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PREFACE. 


In  issuing  this  Second  Edition,  a  few  words  by 
way  of  preface  may  be  useful,  as  in  works  of  this 
description  the  purpose  of  the  writer,  and  the  plan 
pursued  for  its  accomplishment,  cannot  be  immate- 
rial to  the  reader. 

My  desire,  then,  has  been  to  condense  into  one 
volume  as  much  of  the  law  and  practice  of  convey- 
ancing as  possible;  and  with  this  view  I  have  added 
to  the  Precedents  several  short  dissertations,  which 
may  enable  the  reader  to  satisfy  himself  at  a  glance 
on  many  points,  without  further  research. 

The  Precedents,  however,  form  the  chief  feature 
of  the  work,  and  in  their  preparation  care  has  been 
taken  to  render  each  as  simple,  and,  at  the  same 
time,  as  complete  as  practicable.  A  Precedent  is 
often  rendered  almost  useless,  either  by  being  so 
meagre  as  to  oblige  the  draftsman  to  refer  per- 
petually to  other  forms  in  order  to  produce  any 
complete  instrument,  or  else  by  embracing  so  much 
that  is  contingent  and  particular,  as  to  make  it 
a  difficult  task  to  separate  what  may  be  actually 
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VI  coKTEirrs  of  disseetations. 

charged  or  his  agent,  33 ;  what  property  is  within  the  fourth 
section  of  the  Statute  of  Frauds,  33, 34,  35  ;  the  whole  agreement 
must  be  in  writing,  35  ;  what  is  a  sufficient  signing,  35  ;  sales  by 
auction  within  the  statute,  36  ;  when  letters  constitute  agreement, 
87 ;  consequence  of  change  of  circumstances  between  contract  and 
conveyance,  38  ;  contract  not  afiected  by  the  bankruptcy  of  the 
vendor  or  purchaser,  39 ;  nor  by  the  death  of  either  party,  39  ; 
operation  of  contract  for  purchase  or  sale  on  general  devises,  39 ; 
stamps  OU;  agreements,  40 ;  time  within  which  agreement  must  be 
stamped,  40 ;  stamp  on  purchase  of  several  lots  at  an  auction,  40. 


3. — On  Pukchase  Deeds,  p.  51. 


A  feoffment  was  the  ancient  mode  of  conveyance,  51 ;  the  feofiVnent 
afterwards  superseded  by  lease  and  release,  51  ;  corporeal 
hereditaments  now  lie  in  grant,  52 ;  who  are  capable  of  and 
incapacitated  from  selling  and  purchasing,  52 ;  infants,  52 ; 
lunatics,  53;  trustees,  &c.,  53  ;  solicitors,  54 ;  aliens,  54  ;  married 
women,  54 ;  corporations,  55  ;  charity,  55  ;  as  to  satisfied  terms, 
55 ;  act  for  dispensing  with  their  assignment,  5^  ;  where  incum- 
brances should  be  kept  on  foot,  56 ;  preparation  of  deeds,  57  ; 
proper  recitals  in  a  purchase  deed,  57 ;  dower  of  widow,  how 
defeated,  58  ;  form  of  covenants  for  title,  58 ;  covenants  entered 
into  by  trustees,  59 ;  operation  of  covenants  for  title,  59 ;  covenant 
for  further  assurance,  59  ;  conveyance  to  joint  tenants,  59;  effect 
where  purchasers  advance  the  purchase  money  in  different 
proportions,  60 ;  proper  form  of  conveyance  to  partners,  60 ; 
purchase  by  partners,  60 ;  purchase  in  the  name  of  a  nominal 
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disposition  of  the  savings  o^feme  covert^  131 ;  her  contracts,  131 ; 
wife*s  right  to  furniture  settled  to  her  separate  use  as  against 
husband*s  assignees,  131 ;  as  to  powers  to  be  exercised  during 
the  coverture,  131 ;  liability  of  wife*s  separate  estate  to  her 
general  engagements,  132  ;  husband*s  right  by  survivorship,  132 ; 
as  to  a  wife*s  power  of  disposition  over  her  interest  in  land,  132 ; 
she  has  no  power  of  disposition  over  reversionarj  personalty, 
133 ;  acknowledgments  by  her,  and  how  to  be  made,  134 ;  title 
of  a  purchaser  from  a  married  woman,  when  complete,  135  ; 
orders  of  Hilary  Term,  135 ;  affidavit  verifying  the  certi6cate, 
136 ;  hu8band*8  marital  right,  136  ;  as  to  the  payment  of  choses 
in  action,  137 ;  wife*s  equity  to  a  settlement,  137 ;  a  married 
woman  may  disclaim,  138 ;  husband*s  privilege  where  his  wife  is 
executrix,  138. 


7. — On  MoBTaAO£8,  p.  187. 

Ancient  mode  of  mortgaging  freeholds,  187  ;  present  form  of  mort- 
gage, 187;  equitable  mortgage  by  deposit  of  deeds,  188;  as  to 
securities  by  the  deposit  of  title  deeds,  188  ;  effect  of  the  deposit 
of  lease,  189 ;  mortgage  of  leaseholds  by  underlease,  189  ;  reme- 
dies of  mortgagee  in  equity,  189 ;  and  in  bankruptcy,  189 ;  what 
power  to  charge  authorizes,  189  ;  executor's  right  to  mortgage, 
190;  form  of  leases  of  the  mortgaged  estate,  190;  claims  for 
arrears  of  interest,  190 ;  proper  form  of  the  power  of  sale,  190 ; 
right  of  mortgagee  against  the  land,  191  ;  as  to  the  exercise  of 
the  power  of  sale  after  default,  192 ;  the  person  to  sell  and  to 
receive  the  money  should  be  identical,  192 ;  powers  of  mortgagee 
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399 ;  power  of  equitable  tenants  in  tail,  400 ;  confirmation  of 
voidable  estates  bj  a  tenant  in  tail  in  favour  of  a  purchaser,  400 ; 
as  to  lands  to  be  sold  where  the  purchase  money  is  subject  to 
be  invested  in  the  purchase  of  lands  to  be  entailed,  and  where 
monej  is  subject  to  be  invested  in  like  manner,  402 ;  operation 
of  enrolment,  403 ;  effect  of  adverse  possession  as  against  tenants 
in  tail,  404,  405. 


11. — On  Composition  Deeds,  p.  493. 

Conveyance  of  the  whole  of  a  trader*s  property  is  not  an  act  of 
bankruptcy  unless  a  petition  for  adjudication  is  filed  within  three 
months,  493 ;  as  to  arrangements  by  deed  between  a  trader  and 
his  creditors,  494,  et  seq. ;  the  entire  estate  of  the  debtor  must  be 
included  in  the  assignment,  497  ;  when  an  assignment  for  the 
benefit  of  creditors  is  revocable,  498  ;  such  an  assignment  cannot 
be  revoked  aSter  creditor's  assent,  498 ;  whether  an  actual  assent 
for  this  purpose  is  necessary,  498. 


12. — On  Teustees— theie  Estates,  Powees  and  Duties, 

p.  607. 

Observations  on  the  estates,  powers  and  duties  of  trustees,  507;  sales 
by  trustees,  507 ;  purchasers,  how  far  afifected  by  trustees*  omis- 
sions, 507 ;  operation  of  powers  of  sale  to  trustees,  508 ;  trusts 
for  sale  follow  the  estate,  508;  devisee  of  surviving  trustee, 
508 ;  trustees  may  sell  to  the  tenant  for  life  whose  consent  is 
required^  oOO  ;  poweri  of  sale  and  exchange  uliected  by  charges 
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autborizes  trustee  to  gire  discharges,  518  ;  this  power  not 
affected  bv  subsequent  events,  518;  this  power  exists  where  the 
saJe  is  made  for  the  benefit  of  a  person  not  able  to  giye  a  dis- 
charge, 519;  and  where  monej  is  to  be  applied  on  trusts  which 
require  discretion,  520 ;  executor*s  receipts  sufficient  on  the  sale 
of  chattels  real,  520 ;  act  for  relieving  trustees  from  the  admtnb- 
tration  of  trust  funds,  520;  the  act  for  Uie  further  relief  of  trus- 
tees, 522 ;  orders  issued  on  the  10th  June,  1848,  524;  orders 
issued  on  the  7th  Maj,  1852,  525;  property  to  which  Trustee 
Relief  Acts  extend,  526  ;  how  far  trustees  maj  avail  themselves 
of  these  acts,  527;  acts  would  extend  to  trustees  wishing  to 
retire,  527 ;  purchase  monej  mav  be  paid  into  Court  when  trus- 
tees have  no  power  to  give  discharge,  527. 


13.--0w  Settlemekts,  p.  629. 

Pi*ovisions  which  settlements  should  contain,  529 ;  where  the  propertj 
is  personal  estate,  529  ;  where  the  propertj  is  real  estate,  530 ; 
the  rule  against  perpetuities,  530 ;  as  to  settlements  of  propertj 
belonging  to  infants,  530 ;  stamps  on  settlements,  531 ;  policj  of 
assurance  does  not  require  a  settlement  stamp,  532 ;  voluntarj 
settlements  of  real  estate,  532;  when  equitj  will  execute  a 
contract,  533. 


14.— On  Wills,  p.  588. 

What  property  may  be  disposed  of  by  will,  588  ;  infant  cannot  make 
a  will,  nor  a  married  woman,  except  in  special  cases,  590 ;  attes- 
tation and  si^ature  under  the  old  law,  590 ;  attestation  and 
?i;^nature  under  the  Wills  Act,  590 ;  as  to  the  position  of  the 
^i^'nature,  591  ;  gifts  to  attesting  witness,  592 ;  revocation  of 
w  \\U,  59*2  ;  every  devise  was  formerly  specific,  593 ;  operation  of 
jrenural  bequests  of  personal  estate  before  the  Wills  Act,  593;  a 
will  now  speaks  from  testator  s  death,  594 ;  unless  a  contrary 
intention  is  shewn,  594  ;  consequence  of  the  law  that  the  devise 
wa>  5i>ecific,  595  ;  what  will  now  be  included  in  a  general  devise 
(»r  land,  595;  general  and  specific  legacies,  596;  interest  on 
legacies,  597;  the  vesting  of  legacies,  597  ;  construction  of  testa- 
mentary gifts  to  children,  599 ;  as  to  lapse,  600 ;  rule  against 
perpetuities,  601  ;  provisions  for  the  accumulation  of  income, 
fiOl ;  the  power  and  estate  of  executors  as  to  personal  estate, 
603 ;  eObct  of  charging  real  estate  with  the  payment  of  debts, 
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603 ;  in  whom  the  power  of  sale  vests  under  a  charge  of  debts, 
608 ;  real  estate  assets  to  be  administered  in  equitj,  604 ;  opera- 
tion of  devises  fbr  the  payment  of  debts,  604 ;  testamentary  gifls 
of  land  to  a  charity  are  void,  605 ;  what  property  is  an  interest 
in  land  within  the  9  Geo.  2.  c.  36.,  and  what  not,  605,  606,  607  ; 
abatement  of  legacy  in  proportion  of  real  to  personal  estate,  608  ; 
lapse  of  gifls  to  charity,  608 ;  devise  of  trust  estates,  608  ;  when 
trust  estates  will  not  pass  under  a  general  devise,  609;  when 
trusts  are  raised  by  words  of  recommendation^  &c.,  609 ;  instances 
of  trust,  610;  instances  of  no  trust,  611. 


16. — On  Memobials,  p.  673. 

To  what  property  the  registry  acts  extend,  673 ;  exceptions,  673 ; 
appointment  must  be  registered,  674 ;  assignment  of  a  legacy 
charged  on  land  need  not  be  registered,  674 ;  as  to  assignments 
of  leaseholds,  674  ;  particulars  to  be  observed  in  drawing  memo- 
rials, 674;  how  indorsements  should  be  described,  675;  how 
memorials  must  be  executed  and  attested,  675. 
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ADDENDA. 


Ps^e  77.  The  remarks  of  the  Master  of  the  Bolls  quoted  in 
the  la^t  paragraph  of  this  page  must  be  taken  with  some 
qualiticatlon,  as  that  portion  of  his  judgment  in  the  case 
of  Shaw  V.  NeaJ^  has  been  overruled  by  the  very  recent 
case  of  Beavan  v.  The  Earl  of  Oaford  (26  L.  T.  B.  114 ;  4 
W.  R.  112),  in  which  the  Lord  Chancellor  decided  that  a 
registered  judgment  does  not  require  to  be  re-registered 
in  order  to  maintain  its  priority  as  against  purchasers, 
mortgagees,  or  creditors,  who  have  become  such  within  five 
vears  from  the  last  registration,  or  in  other  words,  that 
purchasers,  mortgagees,  Ac,  are  bound  by  judgments 
which  have  been  registered  within  five  years  before  the 
(late  of  the  conveyance,  mortgage,  Ac.,  although  such 
judgments  mav  not  afterwards  be  re-registered  (see  2  Vict. 
c.  11.  9.  4. ;  18  ^- 19  Vict.  c.  15.  *.  6.)  When  the  papers 
in  Shaw  v.  Neale  were  before  me,  prior  to  the  case  coming 
before  the  Court  for  judgment,  I  wrote  a  decided  opinion 
in  favour  of  the  construction  which  at  length  has  been  put 
on  the  act  by  the  case  of  Beavan  v.  The  Earl  of  Oxford, 
and  it  is  some  satisfaction  to  find  that  that  opinion  is  now 
supported  by  so  high  an  authority.  (See  also  Simpson 
V   J/or//y,  2(3  L.  T.  E.  135). 

Pa::-  13< ».  In  Baker  v.  Bradley,  (4  W.  E.  78,)  it  has  been  held, 
tiKit  if  a  gift  to  the  separate  use  of  a  female  is  accom- 
panied by  a  clause  that  the  receipt  of  her  alone,  or  of  some 
pcr-on  authorized  by  her  to  receive  payment  of  the  annual 
iiMonie,  offer  such  payment  shall  have  become  due,  shall 
Ih-  a  gixjd  discharge  for  the  same,  such  a  clause  will 
anioiLiit  to  a  restraint  on  anticipation  during  the  coverture. 
(Se<'  also  Field  v.  Evans,  15  Sim.  375). 

Vdi"  310.  It  may  now  be  regarded  as  settled,  that  a  mortgage 
<f  trade  or  domestic  fixtures  is  good  as  against  the  assignees 
i'l  bankruptcy  of  the  mortgagor,  although  they  may  remain 
in  his  possession  up  to  the  date  of  his  bankruptcy. 
{Gour^m  v.  Barclay,  20  L.  T.  R.  97). 

^^?e  .342.  h  lias  been  decided,  that  if  a  sum  of  money  is  paid 
h  (I  frnant  to  his  landlord  as  rent,  whether  it  be  received 
a-?  r'lieh  or  not,  the  receipt  thereof  by  the  landlord  will  be 
regarded  as  the  acceptance  of  so  much  rent,  and  as  such 
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will  amount  to  a  waiver  of  a  forfeiture  in  respect  of  prior 
breaches  of  covenants  in  the  lease,  and  it  will  not  be  the 
less  a  waiver,  because  at  the  time  the  rent  was  received 
the  breaches  of  the  tenant's  covenants  were  in  fact  some- 
what more  extensive  than  the  landlord  was  aware  of.  The 
same  case  decides,  that  if  a  warrant  of  attorney  is  executed 
by  the  tenant  expressly  to  the  intent  that  a  judgment 
shall  be  forthwith  entered  up  against  him,  to  stand  as  a 
security  for  a  debt,  and  that  in  case  default  should  be 
made  in  payment  of  the  debt,  execution  shall  issue  against 
him,  a  judgment  entered  up  on  such  a  warrant  of  attorney 
will  amount  to  a  breach  of  a  covenant  on  the  part  of  the 
tenant  not  to  chary e  or  incumber  the  leasehold  premises. 
(Orofi  v.  LumUy,  26  L.  T.  E.  123  ;  4  W.  K.  94). 


Ptge 


ERRATA. 


II,  line  12  from  bottom,  for  **£5  per  annum**  read  " £6  percent  per 

annum.** 
43,  line  4  from  bottom, /or  **  after  that  time**  read  "  up  to  that  time." 
64,  line  9  from  bottom,  after  the  word  **  evidence,"  read  "  except  iu  criminal 


69,  line  6  from  bottom,  transfer  the  mark  )  in  this  line  to  the  third  line  from 

bottom,  and  place  it  after  the  word  Act. 
77,  line  13  fipom  bottom, /or  "  the  V.  C*  read  "  the  M.  R." 
80,  line  14  from  bottom, /or  "even  though  he  may  have*'  read  **  without." 

114,  line  7  from  top, /or  "  C.  D.**  read  "  G.  BL** 

170,  line  14  fipom  bottom. /or  "c.  64,**  read  "c.  62,** 

17?,  line  2  from  top, /or  "  devised"  read  "  derived.** 

198,  line  9  from  bottom,  omit  the  words  **  on  the day  of .** 

269,  line  8  from  bottom,  for  **  assessments'*  read  "assignments.** 

329,  line  6  fipom  bottom, /or  «»C.  D."  read  "A.  B.** 

.y.'M,  liiii;  7  Jfum  lH*aiim,jft>r  '•■  d^;iivctv  iln-rtuL    rttitl  '  JcljTery  of  the  abstract " 


CONDITIONS  OF  SALE. 


preparation  of  Conditions  of  Sale  requires  ^^^j^^^^^ 
discretion,  and  it  is  impossible  to  frame  them*^*^ 
ny  certain  accuracy  without  a  previous  study 
iderstanding  of  the  state  of  the  title,  and  of 
liters  connected  therewith.  By  the  condi- 
then,  all  proper  stipulations  should  be  made 
the  title,  evidence  and  the  expenses  of  pro- 

the  same,  the  title  deeds  and  their  custody 
roduction,  the  expenses  of  deeds  to  be  exe- 

identity,  the  valuation  of  timber  or  fixtures, 
[X)iit,  the  time  for  the  completion  of  the  pur- 
rescinding  the  contract,  compensation  in  case 
description,  &c. 
tten  or  printed  conditions  of  sale  cannot  be^.''"?»«f 

*  printed  con- 

ly  varied  at  the  time  of  sale  by  the  auctioneer,  no^^%^'' 
irol  evidence  will  not  be  admitted  in  such  a*'*"^''*^**^- 
j  vary    the    written   contract.     {Gunnis  v. 
,  1  H.  Bl.  289;  Powell  v.  Edmunds,  12  East, 

condition,  that  all  objections  are  to  be  con-  ^^^^ 
to    be   waived   which   are  not    stated    inobjSSSf^ 


CONDITIONS  OF   SALE. 


withiaft 
fiT\m  time. 


As  to 


Whalto 


Proriiion 
for  payment 
of interert 
onpurchaie 
money  if 
completioo 


writing  within  a  given  time  from  the  delivery  of 
the  abstract,  applies  in  fact  only  from  the  delivery 
of  a  perfect  abstract;  and  an  objection  may  be  raised 
arising  out  of  the  inspection  of  a  document  which 
has  been  called  for  within  the  prescribed  time  under 
such  a  condition.  {Blacklow  v.  LawSj  2  Hare,  40; 
Hobson  V.  BeU,  2  Beav.  17). 

If  the  timl)er  is  to  be  paid  for  separately  the 
conditions  of  sale  must  provide  for  the  terms  on 
which  it  is  to  be  taken  by  the  purchaser,  and  the 
conditions  should  specify  what  trees  shall  be  paid 
for  as  timber.  It  may  be  useful  to  observe  that  wood 
is  not  timber  unless  it  is  of  twenty  years'  growth, 
and  the  term  timber  includes  oak,  elm,  and  ash, 
and,  by  local  custom,  birch,  beech,  and  other 
trees,  and  sometimes  pollards.  {Darfs  Comp.  70; 
Duke  of  Chandos  v.  Talbot,  2  P. Wms.  606 ;  10  East, 
446). 

In  the  case  of  De  Visme  v.  De  Visme  (1  Mac. 
&  Gor.  336),  it  was  decided  that  where  the  condi- 
tions provided  that  if,  from  any  cause  whatever,  the 


CONDITIONS    OF   SALE.  3 

JTeddea  V.  Nixon,  17  Beav.  160;  WaUis  v.  Sarel, 
2IL.J.  717,  Ch.) 

In  the  case  of  Parry  and  Others  v.  Smith  (1  Car. 
4  Mar.  554),  a  purchaser  agreed  that  if  the  comple- 
tion of  the  purchase  should  be  delayed  on  his  part 
bevond  a  certain  day  he  would  pay  interest.  The 
vendor  and  his  trustee  were  prepared  to  complete 
on  that  day,  but  the  purchaser  was  not  prepared, 
hat  on  a  subsequent  day  when  the  purchaser  was 
tmiy  the  vendor's  trustee  would  not  join,  and  it 
was  held  that  the  purchaser  was  liable  to  interest 
only  from  the  time  appointed  by  the  agreement 
ftjT  its  commencement  until  the  time  when  the 
purchaser  was  prepared  and  offered  to  complete. 

The  provision  that  the  purchaser  shall  not  beProviiiiooM 

•   «i  It/*  11  •  1-1  to  the  deed 

entitled  to  call  for  any  deed  anterior  to  the  docu-i**^.^»»*<;*»., 

a'  the  title  uiall 

mtrnt  with  which  the  abstract  commences,  does  not  «*°»""»*^- 
pMveiit  him  from  objecting  to  the  title,  if  the  title 
which  the  vendors  produce  can  be  proved  to  be 
k-lLCtive,  and  the  purchaser  is  at  liberty  to  shew 
•il'rau*1t  that  the  title  is  defective.  {Sellickw,  Trevor 
u.l  Ihivits,  11  M.  &  W.  722). 
If:  tlif  absence  of  a  stipulation  to  the  contrary,  inthcab- 

*■  •'      sonce  of 

tL*ir  [.urchaser  is  entitled  to  require  the  vendor  to  JJ,^i;;;i*^*;;". 
]'n..]uce  tlie  lessor's  title  as  well  as  the  title  to  the  luu^maXrH,* 
le^K',  and  this  is  a  requisition  which  the  vendor^' 
•:an:jot  i^enerally  comply  with.     {Sug.  Cone.  V.  <^'P. 
2^M).     iUit  an  exception  to  this  rule  is  to  be  made 
in  the  case  of  a  lease  by  a  bishop,  which  is  always 
a?ooi]  comniencemcnt  of  title.     {Fane  v.  Spencer ^ 
2  Madd.  i;3<s).       In  a  case  where  the  condition  was 
^t  the  lessors'  title  would  not  be  shewn  and  should 

B    2 


CONDITIONS   OF   SALE. 


Renewable 
leasehold*. 


not  be  inquired  into,  and  the  purchaser,  on  inquiry,  ? 
discovered  that  the  lessors  had  a  power  of  sale,  bot 
had  no  power  of  leasing  the  property,  it  was  held  , 
that  he  was  precluded  by  his  conditions  from  rais- 
ing any   objection  to  the  title  on   this  account 
{Huine  V.  Bentley,  21  L.  J.  N.  S.  760,  Ch.) 

When  renewable  leaseholds  are   the  subject  of 
sale,  it  may  be  necessary  to  negative  the  right  of  • 
the  purchaser  to  call  for  any  of  the  leases  whidi 
are  prior  in  point  of  date  to  the  then  subsistii^ 
lease. 

On  the  sale  of  an  estate  held  on  lives,  the  vendor 
must  supply  the  purchaser  with  the  requisite  en- 
dence  in  proof  of  the  existence  and  correct  ages  (rf 
the  cestui  que  vies. 

If  the  property  offered  for  sale  is  an  underlease, 

the  fact  should  appear  in  the  particulars  or  in  the 

SS'lSieT    conditions,  and  the  purchaser  should  be  precluded 

IS^*°'°**"from  calling  for  the  lessor's  title  or  the  title  of  the 

sublessor.     If  the  property  is  sold  as  a  lease,  and 

the  purchaser  afterwards  discovers  it   to   be  an 


An  nnder- 
leaae  should 
be  sold  as 
such.  Proper 


CONDITIONS   OF   SALE. 


Apportion- 
ment  of  rent. 


tion  must  be  made  in  respect  of  the  Ufe  interest   ., 
{Nelthorpe  v.  Holgate,  1  Coll.  203).  '\ 

Provision  must  be  made  by  the  conditions  for  the 
apportionment  of  the  rent  as  to  property  which  is  ^ 
sold  in  lots  and  is  subject  to  a  lease  at  an  entire    . 
rent;  and  if  the  tenant's  concurrence  cannot  be 
obtained,  the  purchaser  should  be  precluded  finxn 
taking  any  objection  on  this  account.  [ 

When  Ten-       As  to  thc  provisiou  that  a  misdescription  of  the 

dor  VDKj  1" 

u!^!f  JS-  prop€!rty  shall  not  annul  the  sale,  but  that  it  shall  . 
S^iS'^  be  a  subject  for  compensation,  the  vendor  would 
•Suithe"   not  be  permitted  to  take  advantage  of  such  a  con- 
dition   if  the   misdescription   arises   through  the 
fraud  of  the  vendor  {Duke  of  Norfolk  v.  Worthy^ 
1  Campb.  337) ;  or  even  where  there  is  no  fraud  if 
the  misdescription  is  in  a  material  and  substantial 
point  so  far  aflfecting  the  subject  matter  of  the 
contract  that  it  may  be  reasonably  supposed  that 
but  for  such  misdescription  the  purchaser  might 
never  have  entered  into  the  contract.     {Flight  y. 
Booths  1  B.  N.  C.  370).     For  instance,  the  vendor 
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nals;  and  he  cannot  impose  on  the  purchaser  the 
obligation  of  getting  such  copies.     If  the  vendor 
has  only  a  covenant  for  the  production  of  the  title 
deeds,  yet  he  must  procure  them  for  the  purchaser's 
inspection.     {Sug.  Con.  V.  ^-P.  319). 
jSS^**'      If  the  vendor  produces  the  deeds  at  his  own 
known  residence  or  in  London  for  verification,  the 
expenses  of  all  journeys  of  the  purchaser's  solicitor 
must  be  borne  by  the  purchaser;  but  the  additional 
expenses  to  which  the  purchaser  may  be  put  for 
journeys  &c.  in  the  verification  of  the  abstract,  by 
reason  of  the  deeds  not  being  produced  at  one  of 
the  usual  places  for  production,  or  by  reason  of 
their  being  in  the  hands  of  persons  residing  in 
different  parts  of  the  country,  must  be  borne  by 
the  vendor.     {Hughes  v.  Wynnej  8  Sim.  85;  Darts 
Comp.  225). 
o»™j[^        If  the  vendor  retains  the  deeds,  or  when  they 
S^af    are  handed  over  to  another  purchaser,  provision 
'**'*"*^  should  be  made  for  this  by  the  conditions,  and  it  is 
generally  provided  that  the  expense  attending  the 
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5  property  is  subject  to  any  incumbrances  wha  pro- 
annot  be  discharged,  the  conditions  should  ^^SSLa 
for  this  defect  in  the  tille.     All  the  facts  ^"^^^ 
?d    with     such     incumbrances    should    be 
ily  stated;   and,  if  they  are  not  likely  to 
reed,  it   may  be  sufficient   to  require   the 
er  to  make  no  objection  on  their  account, 
other  cases,  it  may  be  expedient  to  offer  an 
ity  to  the  purchaser,  and  to  provide  that  he 
satisfied  therewith :  but  it  is  very  important 
i  terms  and  nature  of  the  indemnity  should 
icitly  stated. 

le  case  of  copyhold  property  which  has  been  Enfrj^rfied 
hised,  the  purchaser  is  generally  entitled  to 
'  the  production  of  the  title  of  the  lord  of 
nor  down  to  the  period  of  the  enfranchise- 
mless  he  is  precluded  by  express  conditions 
laking  such  a  requisition.     And  in  the  ab-  Allotment, 
f  express  stipulation  to  the  contrary,  on  the 
^€  of  allotments  under  an  award,  the  pur- 
is  entitled  to  call  for  the  title  to  the  lands 
>ect  of  which  the  award  was  made.     As  to  Exchange. 
rrfjs,  down  to  the  31st  December  1844,  the 
is  bound  to  shew  the  title  to  the  lands  given 
ian;re,  and  also  to  the  lands  taken  in   ex- 
:  7%  8  Vict.  c.  76.  s.  6. ;  8  &  9  Vict.  c.  106. 
The  award  is  generally  sufficient  evidence  of 
lat  the  provisions  of  the  Inclosure  Acts  in 
the  award  have  been  complied  with;  6  &  7 
c.  1 15. ;  3  &  4  Vict,  c,  31. :  but  it  may  be 
:  to  stipulate  that  the  validity  of  the  award 
.t  be  called  in  question. 
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•u5oct  "        When  a  sale  is  being  made  by  trustees  or  other 

-which  trui-  "  "' 

te«  may  wu.  persons  holding  a  fiduciary  character,  they  must  be 
careful  to  enter  into  no  conditions  which  the  state 
of  the  title  does  not  require,  and  although  the  au- 
thority which  is  often  given  to  them  (and  especially 
to  mortgagees  in  the  exercise  of  their  power  of  sale) 
to  insert  in  the  contract  or  conditions  of  sale  any 
i^ecial  stipulations  as  to  title  or  otherwise  confers 
upon  them  a  most  important  privilege,  and  aflfords 
a  purchaser  from  them  a  valuable  protection,  yet 
such  a  provision   would  not  enable  a  trustee  or 
mortgagee  to  enter  into  any  obviously  unnecessary 
and  improper  conditions.    The  expense  of  obtaining 
copies  of  documents  not  in  the  vendor's  possession, 
and  the  other  evidence  requisite  to  verify  the  ab* 
stract,  may  reasonably  be  thrown  by  a  trustee  for 
sale  on  the  purchaser;  and  it  seems  that  a  trustee 
is  authorized,  without  any  special  authority  for  the 
purpose,  to   stipulate   by  the   conditions  that  all 
objections  to  the  title  shall  be  made  within  twenty- 
one  days  after  the  delivery  of  the  abstract,   and 
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No.  I. 
CONDITIONS  o/'Sale  of  Fheeholds. 


I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if  High^t 
my  dispute  should  arise  between  two  or  more  bidders  the  lot  "****^' 
in  dispute  shall  be  put  up  again. 

II.  That  no  person  shall  advance  less  than 7.  at  each  Adrancc. 

bidding,  or  retrac-t  his  or  her  bidding. 

in.  That  each  purchaser  shall  pay  into  the  hands  of  the  Payment 
Mrtioneer,  immediately  after  the  sale,  a  deposit  of  20/.  per  mJE^  "** 
cent.,  in  part  of  his  or  her  purchase  money,  and  sign  an  agree- 

Btfnt  for  payment  of  the  remainder  on  the day  of 

next,  at  the  office  of  Messrs. ,  the  vendor's  solicitors,  from 

vhieh  time  the  respective  purchasers  are  to  have  possession  of 
tbfir  pestpective  lots,  or  to  be  entitled  to  the  rents  and  profits 
tb.-n-'.f,  and  up  to  that  time  aD  outgoings  will  be  cleared  by 
x\iv  TrhdoT.     If  from  any  cause  whatever  either  purchase  shall  imcrvnt  on 

L.-jt  ht'  t-ompifti-d  on  the  said day  of next,  the  pur-  moiuyi.ay- 

iUv'r><  shall  j>ay  interest  after  the  rate  of  5/.  per  annum  on  choM-  dc- 
thr  n-sidue  of  tht»   purchase  money  from  that  day  until  the    ^^  ' 
tipji'  (rf  the  i-ompletioii  of  the  purchase,  but  this  stipulation  is 
'.!hout  pnjudice  to  tlie  right  of  resale  under  the  last  of  these 
'■•■tiiiitifjns. 

IV.  TiivT  the  vendor  will,  within days  from  the  day  of  Doiiveo' of 

, .  f     '  ^  1  abstract  and 

^•'.  at  his  eipen!*<s  deliver  an  abstract  of  title  to  each  piu*-  conunencc- 

cy'dst'T,  or  hii"  ^r  her  solicitor ;  and  the  title  to  lot shall 

^■DjCit-nce  with  the  will  of  Mr. ,  who  died  more  than  fifty 

;  v^  >\nce  and  tlie  vendor  shall  not  be  required  to  produce 
-'■}'  ty'uhnce  «>f  title  prior  thereto,  or  any  evidence  of  the 
-  Ml  of  the  te«tat<»r  ;  and  the  title  to  lot shall  commence 
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OF  r»iB- 

HOLM. 


CoiCody  of 
title  dmk. 


with  indenturefl  of  lease  and  release  dated  respectively  did 

and da^-s  of ,  and  the  purchaser  shall  not  l)e 

entitled  to  call  for  the  production  of  or  to  investigate  or  to 
make  any  objection  on  account  of  the  earlier  title,  or  any  deed, 
dociunent,  matter  or  thing  recited  in  or  referred  to  in  the  said 
indenture  of  release. 

V.  That  the  purchaser  of  the  largest  part  in  value  shsll, 
after  the  sale  of  both  the  lots,  be  entitled  to  such  of  the 
muniments  of  title  relating  to  both  the  said  lots  as  are  now  in 
the  vendor's  possession,  on  such  purchaser  entering  into  the 
iisual  covenants  with  the  other  purchaser  for  the  production 
thereof  respectively.  K  either  of  the  said  lots  shall  remain 
unsold,  the  vendor  shall  retain  the  same  muniments  and  enter 
into  the  usual  covenants  for  their  production  with  the  pur- 
chaser of  such  one  of  the  said  lots  as  shall  have  been  sold, 
such  covenants  nevertheless  to  be  determinable  on  the  vendor's 
parting  with  the  said  muniments  and  procuring  the  person  to 
whom  they  shall  be  delivered  to  enter  into  the  usual  coveniaft 
for  their  production  with  the  person  then  entitled  to  the 
benefit  of  the  vendor's  covenants  ;  all  covenants  for  production 
under  this  condition  to  be  prepared  by  and  at  the  expense  of 
the  person  requiring  the  same. 
ExpeiiMor  VI.  That  the  production  and  inspection  of  any  deeds  or 
ornaments  Other  documents  not  in  the  vendor's  possession,  and  the  pro- 
*"      *  "     curing  and  making  of  all  certificates,  attested,  office  or  other 
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lODore,  or  which  he  shall  not  think  fit  to  incur  the  expense  of  of  fhri- 
iMwering  or  remoying,  the  vendor  shall  be  at  liberty,  if  he  shall  *^'^'*- 
think  fit,  notwithstanding  any  intermediate  negociation  on  the 
nbject  of  such  objections  or  requisitions,  or  attempts  to 
remove  or  satisfy  the  same,  by  notice  in  writing  to  the  pur- 
cbter  by  whom  or  on  whose  behalf  such  objection  or  requi- 
ntion  shsll  be  made,  to  rescind  the  contract  for  sale ;  in  which 
cue  the  purchaser  shall  be  entitled  to  receive  back  the  deposit 
Tithout  interest,  and  the  purchaser  shall  have  no  claim  on  the 
midar  for  the  expenses  of  investigating  the  title  op  other 
eipenses,  or  for  compensation. 

Yin.  That  the  description  of  the  lots  contained  in  these  Dmaiptkn 
piiticQlarB  and  the  plans  thereto  is  believed  to  be  correct ;  but  pftrticnian. 
the  nk  shall  not  be  annulled  or  rendered  voidable,  nor  shall 
lOT  compensation  be  required,    in  case   any  inaccuracy  or 
OKomaaa  shall  be  discoYcred  therein. 

U.  That  upon  payment  of  the  residue  of  the  purchase  ivepsntkn 
maoej  the  purchasers  shall  be  entitled  to  conveyances  of  their  mdom. 
iMpectire  lots,  but  such  conveyances  are  to  be  prepared  by 
and  at  the  expense  of  the  respective  purchasers;  and  the 
eooreyance,  assignment  or  surrender  of  any  outstanding  estate, 
teim  or  interest,  of  any  description,  shall  be  at  the  expense  of 
the  purchasers  requiring  the  same. 

X-  TuAT  if  any  error  or  misstatement  shall  be  made  in  these  Error  in  par- 
particulars,  the  same  shall  not  annul  the  sale,  but  a  proper-  compensa- 
tioaate  allowance  or  compensation  shall  be  made  by  the  vendor 
'jr  purchasers,  as  the  case  may  require,  to  be  ascertained  by 
tTo  inditierent  persons,  one  to  be  named  by  the  vendor  and 
the  other  by  the  purchaser,  and,  in  case  of  their  disagreement, 
by  an  umpire  to  be  chosen  by  such  two  persons ;  but  if  either 
pmv  shall  neglect  or  refuse  to  appoint  a  referee  within  ten 
dsTs  after  notice  shall  have  been  given  to  him  by  the  other 
pvtv  i»o  to  do,  then  the  referee  appointed  by  such  other  party 
uuU  make  a  final  decision  alone. 

XL  That  if  any  purchaser  shall  fail  to  comply  with  these  vendor  may 
wiiditions.  his  or  her  deposit  money  shall  be  forfeited  to  the  caseofpur- 
Ttndor.  who  shall   be   at  liberty  to  proceed  to  another  sale,  tt^.^  *  ^ 
either  by  public  auction  or  private  contract,  with  or  without 
aotice  to  the  purchaser  at  the  present  sale,  and  the  deficiency, 
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OP  PREE- 
nOLDS. 


if  any,  occasioned  by  such  second  sale,  together  with  all  charges 
attending  the  same,  shall  immediately  after  such  sale  be  made 
good  by  the  defaulter  at  this  present  sale  ;  and  in  case  of  non- 
payment of  the  same,  the  whole  shall  be  recoverable  by  the 
vendor  as  and  for  liquidated  damages  ;  and  it  shall  not  be 
necessary  for  the  vendor  to  tender  a  conveyance. 


OP  Ct»PY- 
UOLDS. 

Hifffaeit 
bidder. 


Advance 


Payment  of 

purchase 

money. 


No.  II. 
CONDITIONS  of  Sale  of  Copyholds. 

I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if 
any  dispute  should  arise  between  two  or  more  bidders  the  lot 
shall  be  put  up  again. 

II.  That  no  person  shall  advance  less  than /.  or  retract 

his  or  her  bidding. 

III.  That  the  purchaser  shall  pay  into  the  hands  of  the 
auctioneer,  immediately  after  the  sale,  a  deposit  of  20/.  per  cent, 
in  part  of  his  or  her  purchase  money,  and  sign  an  agreement 

for  payment  of  the  remainder  on  the day  of, next, 

at  the  office  of  Mr. the  vendor's  solicitor,  from  which 

time  the  purchaser  is  to  have  the  actual  possession  of  the  pro- 
perty now  oftered  for  sale,  and  up  to  that  time  all  outgoings 
will  be  cleared  by  the  vendor.  If  from  any  cause  whatevei 
the  purchase  shall  not  be  tiompleted  on  the  said *  daj  oi 
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OP  OOPY- 
■OLDa. 


Vendor"! 
right  to 
resell  in 
caeeof  par> 
duMr*! 


Vlll.  That  if  the  purchaser  shall  fail  to  comply  with  deae 
conditions,  his  or  her  deposit  money  shall  be  forfeited  to  ilie 
vendor,  who  shall  be  at  liberty  to  proceed  to  another  sale  «thar 
by  public  auction  or  private  contract,  with  or  without  notice  to 
the  purchaser  at  the  present  sale ;  and  the  deficiency,  if  any, 
occasioned  by  such  second  sale,  together  with  all  charges 
attending  the  same,  shall  immediately  after  such  sale  be  mads 
good  by  the  defaulter  at  this  present  sale,  and  in  case  of  non- 
payment of  the  same  the  whole  shall  be  recoverable  by  tfas 
vendor  as  and  for  liquidated  damages ;  and  it  shall  not  be 
necessary  for  the  vendor  to  tender  any  conveyance,  deed  or 
surrender. 


OP  LBA8V* 
HOLDS. 


Adranoe. 


Payment  of 
d«poritf 


No.  ni. 

COJSDITIONS  of  Sale  of  Leaseholds. 

I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if 
any  dispute  should  arise  between  two  or  more  bidders,  the  lot 
in  dispute  shall  be  put  up  again. 

II.  That  no  person  shall  advance  less  than 1,  at  eadi 

bidding,  or  retract  his  or  her  bidding. 

III.  That  each  purchaser  shall  pay  into  the  hands  of  tiie 
auction 
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lAT  the  Tender  will,  within days  from  the  day  of  of  luse- 

liis  expense  deliver  an  abstract  of  title  to  each  pur-     "oldb. 

•  his  or  her  solicitor.  Delirery  of 

ftbttract,  and 

AT  neither  purcbaser  shall  be  entitled  to  call  for  the  commcnoe- 

•     ,         .  ,         ^      ,        ,  .  .  ment  of  tide 

»n  of  the  title  of  the  lessor,  or  to  mvestigate  or  make  to  freebohb. 
ition  in  respect  of  the  same,  or  to  require  the  pro-  SSStofSSe 
)r  make  any  objection  in  respect  of  any  surrendered  ^  ^*^*»«*»oW«- 
eases  which  may  be  referred  to  in  the  subsisting  lease, 
estigate  or  make  any  objection  on  account  of  the  title 
surrendered  lease  or  leases  ;  he  shall  not  require  any  Evidence  of 
Idence  of  the   covenants  and  conditions  contained  in  haviiig  been 
isting  lease  haying  been  observed  and  performed  up  to  ^  ^'^ 
pletion  of  the  purchase,  than  the  production  of  the 

!«.»T  the  rent  up  to  the day  of ;  the  nature  of 

Hants  in  the  subsisting  lease  may  be  ascertained  by  a 
of  an  abstract  thereof,  which  will  be  produced  at  the 
hat  inasmuch  as  the  lots  are  held  under  one  lease,  at  Apportion- 

■e  rent  of /.,  each  of  the  said  lots  shall  bear  one^y°abteon* 

►f  the  said  rent,  and  each  purchaser  shall,  at  his  own  SSiSreeii^^ 
enter  into  a  covenant  with  the  other  purchaser  for  '***®"- 
lent  and  observance  of  his  proportion  of  the  rent  and 
>,  and  give  to  such  other  purchaser  a  power  of  distress 
premi.ses  purchased  by  him  the  covenantor,  as  and  by 
lidf  nmity  against  such  proportion  of  the  said  rent  and 
>  as  afon\said. 

HAT  the  purchaser  of  the  largest  part  in  value  of  the  Cu>«to<iyof 
I,  after  the  sale  of  both  the  said  lots,  be  entitled  to  the  rdatinpto* 
c-i^  tlio  lea.se  and  other  mimiments  of  title  relating  to  *^  ^ 
luts  ^\hi<'h  are  now  in  the  vendor's  possession,  on  such 
r  entering    into  the  usual   covenants  with  the  other 
r  for  thf'  production  thereof  respectively.     If  cither  of 
lot:?  shall  remain  unsold,  the  vendor  shall  retain  the 
Sf  and  muniments,  and  enter  into  the  usual  covenants 
prxxluction  with  the  purchaser  of  such  one  of  the  said 
all  have  been  sold,  such  covenants  to  be  determinable 
rs.*  on   the  vendor's  parting  with  the  said  lease  and 
j».  and   procuring  the  person  to  whom  they  shall  be 
:o  enter  into  the  usual  covenant  for  their  production 
pf^i^on    then    entitled  to  the  benefit  of  the  vendor's 


18 


CONDITIONS   OF   SALE. 


OP  LBASE- 

BOLDf. 


ExpoiMof 
prodactkmof 
deeds,  Ao, 
and  procur- 
ing evidence 
oftttle. 


RedUlsin 
docnmenU 
twenty  yean 
old  to  be  con- 
cliuiye. 


Delivery  of 
objectiona. 


Power  to 
veudor  to 
readnd  the 
contract. 


coyenants;  aQ  covenants  for  production  under  tbis  conditkn 
to  be  prepared  by  and  at  tbe  expense  of  tbe  person  reqiming 
tbe  same. 

YII.  That  tbe  production  and  inspection  of  any  deedi  or 
otber  documents,  not  in  tbe  vendor's  possession,  and  tbe  pn^ 
curing  and  making  of  all  certificates,  attested,  office  or  olliflr 
copies  of  or  extracts  from  any  deeds,  wills  or  otber  document 
and  of  all  declarations  or  otber  evidences  wbatsoever,  not  ill 
tbe  vendor's  possession,  wbicb  may  be  required,  wbether  fiv 
tbe  purpose  of  verifying  tbe  abstract  or  otberwise,  sbaU  be  it 
tbe  expense  of  tbe  purcbaser  requiring  the  same.  And  iB 
recitals  and  statements  contained  in  any  deeds,  wills  or  otiber 
instruments  of  title,  dated  twenty  years  or  upwards  prior  to 
tbe  day  of  sale,  sball  be  deemed  conclusive  evidence  of  the 
facts  and  matters  tberein  recited  or  stated. 

Vni.  That  all  objections  to  tbe  title  are  to  be  considered 
to  be  waived  tbat  are  not  stated  in  writing  to  tbe  vendar^» 
solicitor  within  twenty-one  days  from  tbe  time  limited  for  tta 
delivery  of  tbe  abstracts ;  and  if  any  objection  or  requisition 
sball  be  made  wbicb  tbe  vendor  shall  not  be  able  to  answer  or 
remove,  or  which  be  sball  not  think  fit  to  incur  tbe  expense  of 
answering  or  removing,  the  vendor  sball  be  at  liberty,  if  he 
shall  think  fit,  notwithstanding  any  intermediate  negociation 
on  the  subject  of  such  objections  or  requisitions,  or  attempts 
to  remove  or  satisfy  the  same,  by  notice  in  writing  to  the 
purchaser,  by  whom   or  on  whose  behalf  sucb  objection  or 


final  decision  alone. 

if  either  purchaser  shall  fail  to  comply  with  these  ^o^^  to 
lia  or  her  deposit  money  shall  he  forfeited  to  the  mii,  in  cam 

shall  be  at  liberty  to  proceed  to  another  sale,  >«*•  deOudt. 
blic  auction  or  private  contract,  with  or  without 
purchaser  at  the  present  sale ;  and  the  deficiency, 
7ued  by  such  second  sale,  together  with  all  charges 
i  same,  shall,  immediately  after  such  sale,  be  made 
iefiiulter  at  this  present  sale ;  and  in  case  of  non- 
^he  same,  the  whole  shall  be  recoverable  by  the 
d  for  liquidated  damages,  and  it  shall  not  be 
the  Tender  to  tender  an  assignment. 


No.  IV. 
[ONS  of  Sai-e  of  a  large  Fsxshold  Estate.     <>'  ^  ^^"^^ 


PBEKHOLD 
KtTATB. 


he  highest  bidder  shall  be  the  purchaser,  and  if  ^udiagB. 
hoald  arise  as  to  the  last  or  best  bidder,  the  lot  in 
•be  put  up  again  and  resold. 
no  person  ahall  at  any  bidding  advance  less  than  AAnac%, 


.'0  CONDITIONS   OF   SALE. 


rRF^IIOLD 
Ff«TAl  E. 


01  A  I AKCF  purchasers  will  be  entitled  to  the  possession,  or  to  the  rents 
and  profits  of  the  lots  purchased  by  them  respectively.  Should 
the  completion  of  the  purchase  of  any  of  the  lots  be  delayed 

beyond  the  day  of  ,  firom  any  cause  whataoeTer, 

whether  attributable  to  the  state  of  the  title  or  otherwiae,  Hie 
purchaser  or  respective  purchasers  of  such  lot  or  lots  shall  piy 
interest  on  the  balance  of  their  respective  purchase  monies  and 
on  the  amount  of  the  said  valuations  at  the  rate  of  51.  per 
centum  per  annum  from  that  day  until  the  completion  of  their 
respective  purchases ;  but  this  stipulation  is  without  prgudioe 
to  the  vendors'  right  of  resale  \inder  the  last  of  these  conditicmi. 

wiien  par-        JY.  TiiAT  the  vendors  shall  not  be  bound  to  furmsh  al 

cha«i-r  U  to  ^  ^ 

lie  entitled  to  their  own  expense  to  any  purchaser  whose  purchase  money  m 

cxpeiwe  of    the  wholc  (exclusivc  of  valuations)  shall  be  under 1,  anj 

abstract  of  the  title  to  the  lot  or  lots  purchased  by  him,  but 
such  abstracts  of  title  as  the  vendors  are  under  these  conditioDB 
to  shew  shall,  in  that  case,  within  six  weeks  firom  the  day  of 
sale,  be  open  to  the  inspection  of  such  purchaser  or  his  adi- 

citor  at  the  office  of at ,  and  such  purchaser  or  his 

solicitor  may,  between  the  hours  of  eleven  in  the  morning  and 
five  in  the  afternoon  on  any  day  (except  Sunday),  on  giving 
two  days'  previous  notice,  inspect  the  same  at  his  office ;  and 
any  copies  thereof  or  extracts  therefi-om  which  such  purchaser 
may  require  shall  be  made  and  furnished  to  him  at  his  expoaae 
by  the  vendors'  solicitors  ;  and  that  the  vendors  shall  at  thdr 
own  eyuense.  on  or  before  the  day  of ,  deliver  to 


Tied,  but  without  interest  thereon  or  costs  or  other 

ation. 

'iLiT  upon  payment  of  the  remainder  of  the  purchase  Kxi^uik.n  ..f 

induding  the  amount  of  valuations)  at  the  time  and  u,'"uS:hi-^* 

•ore  mentioned,  the  vendors  and  all  other  necessary  '*^"" 

shall   execute  proper  conveyances  to  the  respective 

?rs ;  but  such  conveyances  are  to  be  prepared  by  and 

expense  of  the  respective  purchasers,  and  are  to  bo 

1  or  left  by  them  respectively  at  the  office  of  the  ven- 

>licitors,  twelve  days  at  least  before  the day  of 

r  eiamination  and  execution  by  the  vendors. 
That  the  vendors,  having  no  beneficial  interest  in  the  viudow only 
%  will  not  enter  into  any  other  covenant  than  a  cove-  agabwt  in- 
it  they  have  not  incumbered  the  property,  and  no  con-  ^^**"  ™"^'*' 
;  of  the  parties  beneficially  interested  in  the  lands  or 
t  money  shall  be  required. 
That  if  any  error  or  misstatement  in  any  respect  Con^HmA- 
discovered  in  the  particulars  or  in  these  conditions,  erron*. 
or  or  mis^ttatement  shall  not  vitiate  the  sale,  but  (ex- 
caaes  otherwise  specially  provided  for  by  these  condi- 
urh  compensation  shall  be  given  or  taken  as  the  case 
lire. 

*HAT  tlie  vendors  shall  not  be  required  to  identify  any  i(:ciuiii<  a- 
the  parcels  in  the  documents  of  title  abstracted,  or  to  *^  " 
It  the  possession  has  been  consistent  with  such  title. 
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PKLKUOLO 
KSTATE« 

old  doca- 
mentflb 

Expenieof 
evidence. 


OF  A  LABGE  otheT  dociimeiits  dated  twenty  years  or  upwards  before  the  day 
of  sale,  shall  be  accepted  as  sufficient  evidence  of  the  fiict, 
matter,  or  thing  recited  or  stated. 

XII.  That  the  production  and  inspection  of  all  evidences 
and  muniments  of  title  not  in  the  vendors'  possession,  all  it^ 
tested,  office,  or  other  copies  of  or  extracts  from  deeds  (whether 
executed  before  or  subsequently  to  the  sale),  wills,  probatoe, 
administrations,  proceedings  in  chancery  or  bankruptcy,  leis- 
ters, certificates,  or  other  evidence,  whether  of  record  or  not, 
also  all  proofs  by  declaration  or  otherwise  of  marriages,  births, 
failure  of  issue,  descents,  intestacies,  survivorships,  matters  of 
pedigree,  and  other  facts,  which,  consistently  with  these  condi- 
tions, shall  be  required  by  the  respective  purchasers,  also  the 
production  of  covenants  for  the  production  of  deeds  or  other 
evidence  not  in  the  vendors'  possession,  (w^hether  as  regards 
any  of  the  foregoing  evidences  or  matters  the  same  shall  be 
required  for  completing  or  verifying  the  abstracts  or  otherwise), 
and  all  information  concerning  the  matters  to  which  this  con- 
dition relates,  are  to  be  respectively  obtained  by  the  vendors' 
solicitors  at  the  expense  of  the  respective  purchasers  requiring 
the  same  ;  and  extracts  from  registers,  kept  by  any  society  or 
congregation  of  dissenters,  of  births,  baptisms,  deaths  or  burials, 
as  well  as  from  parish  registers,  shall  be  deemed  conclusive 
evidence  thereof.     And  in  case  the  reconveyance,  assignment, 
or  surrender,  or  getting  in  of  any  outstanding  legal  or  other 
estate  or  interest  of  any  description,  shall  be  required  by  any 
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ilife  imifiliMiiii,  to  wbxm^  lotB  ihej  shall  idate,  for  fheir  or  a  lams 
etkm.  With  vnpecfc  to  deeds  and  mimimentB  of  title  in 
eodon'  poMewianj  nkting  aolelj  to  one  lot,  and  to  no  - 
ytapattj  at  the  Tendon^  the  aame  ahall  be  deliFered  to 
iiffcihaani  of  tiist  lot ;  but  with  respect  to  ihe  deeds  and 
nents  of  title  in  the  Tendon'  possession,  idating  to  more 
one  loft»  euluaifel J  of  other  property  belonging  to  ihe 
i%th0  same  shaU  be  ddi?ered  to  tlie  pnrehaser  of  the 
'  psft  in  Talne  of  any  lots  held  nnder  one  titie,  if  all  such 
hsll  be  aold;  but  if  any  lot  or  lots  to  which  any  of  the 
I  of  title  rehte  shall  not  be  sold,  then  such 
shall  be  retsined  by  tlie  Tenders.  The 
tife  poidiaaen  of  sodi  lotsy  to  whom  deeds  or  muniments 
be  delivered,  or  the  Tenders  (as  the  case  may  happen), 
CHfev  into  the  usual  eorenant  with  the  purchaser  or 
stive  pprrhaaryrs  of  the  otiier  lot  or  lots  to  which  tiie 
lehto  finr  the  production  thereof;  aQ  coyenants  for  pro- 
n  imdBr  this  condition  shall  be  prepared  by  and  at  the 
le  of  the  respeetiTe  purchasers  requiring  the  same,  but 
covenant  which  tlie  Tenders  shall  be  required  to  enter 
nder  this  condition  shall  be  made  determinable  on  the 
rs  parting  with  the  deeds  and  muniments  of  title  affected 
rh  covenant,  and  on  their  procuring  from  the  person  to 
the  same  shall  be  delivered,  a  deed  of  covenant  for  the 
^tion  thereof  to  the  purchaser  at  this  present  sale,  and 
iir  ddivering  such  deed  of  covenant  to  such  purchaser 
'  expense  to  him. 

r.  That  every  valuation  and  compensation  shall  be  fixed  vaiiiation, 
etermined  by  two  referees,  or  their  umpire,  in  manner 
Ing,  that  is  to  say,  each  party  shall,  within  fourteen  days 
leing  required  so  to  do  by  or  on  behalf  of  the  other  party, 
t  <me  referee  by  writing,  and  the  referees  so  appointed 
lefixre  they  commence  their  duty,  appoint  an  umpire  by 
^,  and  the  decision  of  such  referees,  if  they  agree,  or  of 
npire,  if  they  disagree,  shall  be  final ;  and  in  case  either 
ihill  n^lect  or  refuse  to  appoint  a  referee  within  the 
pointed,  the  referee  of  the  other  party  shall  make  a  final 
I  alone,  and  in  case  of  the  referees  not  agreeing  to  an 
within  ten  days  after  their  appointment,  the  umpire 
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OP  A  ukncB  ahall  be  appointed  by  the  aactioneer,  and  the  exp^ise  of  ereiy 
FRFinoiD  Yaluation,  reference,  or  decision  shall  be  borne  by  the  pra^ 


chaser  and  the  vendors  or  outgoing  tenant  (as  the  case  mif 

and  expenMS  «    v   •  i  •   ^ 

tbvRot        be)  m  equal  moieties. 

SiTta  aiJ^  XV.  That  if  any  purchaser  shall  fiul  or  neglect  to  complf 
defiuiit.  with  any  of  these  conditions,  his  or  her  deposit  money  shall  be 
absolutely  retained  by  the  vendors  as  liquidated  damages,  and 
the  vendors  shall  be  at  liberty  to  resell  the  lot  or  lots  purchaaei 
by  such  person,  either  by  public  auction  or  private  contract,  ift 
all  respects,  in  such  manner  as  they  may  think  fit,  and  the  de- 
ficiency in  price  (if  any)  arising  on  such  second  sale,  together 
with  all  expenses  attending  such  resale,  shall,  immediately  after 
such  second  sale,  be  paid  to  the  vendors  by  such  defaulter  as 
aforesaid  at  the  present  sale,  and  shall  be  recoverable  by  tbe 
vendors  as  and  for  liquidated  damages,  and  it  shall  not  be 
necessary  for  the  vendors  previously  to  tender  a  conveyance  to 
the  purchaser  or  purchasers  respectively. 


No.  v. 


OF  RFVEP- 
SIONARY 

IVTEPFSTS 
l»OLICIfS 


CONDITIONS  of  Sale  a9  to  Eetebsioitart  I5te- 
BESTS  in  Perso>'altt,  Policies,  Ankuities,  Litb 
Interests,  &c. 
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COITDITIPNS   OF  SALE. 


deedanotfn 

hit. 

aion. 


OF  REVER.  tioned  in  the  particulars  is  derived,  and  by  the  trosteee  o{ 
1NTEHKT8  ^^^^  "^^  *^®  ^^^  ^^  V^^  ^^  ^^^  CouTt  of  ChfliioeTj  under 
POLICIES,  the  Trustees'  Eelief  Act ;  but  the  vendor  shall  not  be  required 
ANNUITIES,  ^  produce  the  probate  of  such  vnfl  or  any  residuary  or  otkr 

accounts,  or  to  prove  that  the  reversionary  interest  forming  the 

subject  matter  of  lot has  not  been  otherwise  encumbered 

than  as  in  the  particulars  appears. 
J^dor^*  VJLLI.  That  each  purchaser  shall  be  entitled,  at  his  own 
to  produce  expouse,  to  examine  his  abstract  with  such  deeds  and  other 
documents  as  are  in  the  vendor's  possession  or  power  without 
suit ;  but  the  vendor  shall  not  be  bound  to  produce  or  procure 
the  production  of  any  deeds,  wills,  or  other  documents  what- 
soever not  in  his  possession  or  power  without  suit,  either  fixr 
the  examination  or  verification  of  the  abstract  or  otherwise, 
nor  to  procure  attested  or  other  copies  of,  or  extracts  from, 
or  a  covenant  for  the  production  of  such  deeds  or  other  docu- 
ments, and  the  nonproduction  of  any  such  documents  as  afore- 
said* as  are  not  in  the  vendor's  possession  or  power  without  suit, 
shall  not  be  deemed  an  objection  to  the  title. 

IX.  That  the  production  of  all  deeds,  chancery  proceedings 
and  documents  not  in  the  actual  possession  of  the  vendor,  and 
all  attested  and  other  copies  of  the  deeds,  chancery  proceedings 
or  other  docimients  required  by  any  purchaser,  and  all  official 
and  other  copies  of,  or  ^tracts  from,  any  registers,  deeds,  wills, 
chancery  proceedings  or  other  documents,  and  all  parish  and 
other  certificates,  and  all  declarations,  evidence  and  information 


CONDITIONS  OF  SALE.  27 


L  That  if  any  mistake  or  omisrion  Bhall  be  discoyered  in  op 
the  dncription  dT  the  property,  or  any  error  whatever  shall 
ippeir  in  the  paiticolars,  soch  mistake,  omission  or  error  shall  '^'ucifs' 
sot  vitiate  or  annul  the  sale,  but  a  compensation  or  equivalent  a>«^vitie8. 


BETKB. 
8I0NART 
INTERESTS, 


dull  be  gitcn  or  taken,  as  the  case  may  require,  to  be  settled 

bf  two  referees  or  their  umpiie,  each  party,  within  ten  days  ^bu^SSd 

ifter  the  diacoreiy  of  tibe  error  and  notice  thereof  bemg  givan  Sy?''*"^ 

to  the  other  party,  to  appoint  one  referee  by  writing ;  and  in 

erne  either  party  shall  neglect  or  refuse  to  nominate  a  referee 

within  the  time  appointed,  the  referee  of  the  other  party  alone 

my  make  a  final  decision ;  and  if  two  referees  are  appointed, 

thej  shall  ncmiiiiate  an  umpire  befoBB  they  enter  upon  business, 

and  the  decision  of  such  referees  or  umpire,  as  the  case  may  be, 

■hall  be  final 

XI.  That  if  any  purchaser  shall  fiul  to  comply  with  these  ^^^'^ 
conditions,  his  or  her  deposit  money  shall  be  actually  forfeited  ofporciui. 
to  the  vendor,  who  shall  be  at  full  liberty  to  proceed  to  an- 
other safe,  either  by  public  auction  or  private  contract,  with  or 
without  notice  to  the  purchaser  at  this  sale,  and  the  deficiency 
(if  any)  occasioned  by  such  second  sale,  together  with  all 
chai^  attending  the  same,  shall,  immediately  after  such  sale, 
be  made  good  by  the  defaulter  at  this  present  sale;  and  in  case 
of  nonpajment  of  the  same,  the  whole  thereof  shall  be  recover- 
able bj  the  vendor  as  and  for  liquidated  damages ;  and  it  shall 
not  be  necessoiy  for  the  vendor  previously  to  tender  an  assign- 
nirtit  to  the  purchaser  or  purchasers  respectively. 
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AS  TO  IDl  N- 

TITY  AND 
QUANTITY. 


No.  VI. 
CONDITIONS  as  to  Identity  and  Quaittttt  ^Parcels. 

I.  That  the  several  lots  shall  be  taken  at  the  quantity  men- 
tioned in  the  particulars,  whether  more  or  less,  without  any 
equivalent  or  compensation  on  either  side. 

II.  That  the  quantities  of  the  lands  comprised  in  the  several 
lots,  having  been  taken  from  a  recent  survey,  shall  be  consi- 
dered and  taken  to  be  correct,  without  any  equivalent,  or  com- 
pensation, or  claim  thereto  on  either  side,  and  no  purchaser 
shall  require,  or  be  entitled  to  require,  any  further  or  other 
evidence  of  the  identity  of  any  lot,  or  any  part  thereof,  than 
the  statutory  declaration  of  some  person  acquainted  with  the 
property  during  the  last  twenty  years. 

III.  That  the  vendors  shall  not  be  required  to  identify  or 
connect  any  of  the  lands  comprised  in  the  particulars,  with 
the  general  or  other  descriptions  contained  in  any  of  the  deeds 
or  other  documents  of  title,  nor  to  account  for  the  quantity  or 
abuttals  of  any  lot,  or  part  of  a  lot,  varying  from  the  quantity 
or  abuttals  stated  in  any  such  deeds  or  documents. 

IV.  That  in  consequence  of  various  alterations  which  have 
been  made  by  removal  of  fences,  laying  various  fields  together, 
by  inclosures,  and  other  circumstances,  the  property  is  now,  in 

instances,  described  by  uamet?  and  qimutlties  differiJig 
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No.  VII. 

MSCELLANEOXJS  Conditions  as  to  Title,  Eti-  miocella- 
DKircs,  T1TI.B  Deeds,  Appobtionment,  &c.  '— 

I.  That  the  Tcndors  shall  not  be  required  to  produce  op  commence- 
sbov  the  title  to  any  lands  taken  in  exchange  by  deed,  or  under  ut^  ^ 
IDT  art  of  parliament  or  award  anterior  to  the  deed,  act  of 
pirliainent,  or  award,  by  or  under  which  such  exchanges  or 
awards  were  made,  or  to  call  for  the  production  or  to  make 
any  objection  in  respect  of  the  title  to  the  property  given  in 
exchange,  and  no  eyidence  of  the  requisite  consents  to  any 
such  exchanges  shall  be  caUed  for  or  required ;  and  as  to  allot- 
ments mider  any  inclosure  award,  it  is  stipulated  that  the  title 
tiiereto  ahall  commence  with  the  award,  and  that  the  purchaser 
shaU  taot  be  entitfed  to  call  for  the  production  or  to  make  any 
objection  on  account  of  the  title  to  the  property  in  respect  of 
which  such  aUotments  may  have  been  made,  and  that  such 
award  shmll  be  considered  as  conclusive  evidence  of  the  title  to 
and  tenure  of  such  allotments,  and  the  validity  and  regularity 
of  such  award  shall  in  all  respects  be  presumed. 

II.  That  the  title  to  lot shall  commence  with  inden- 
tures of  lease  and  release,  dated  respectively  the and 

davt?  of ,  whereby  the  property  comprised  in  that  lot  was 

cr>nveyed  to  the  father  of  the  vendor,  and  that  the  vendor  shall 

not  be  required  to  show  any  title  to  lot ,  or  any  evidence 

or  explanation  thereof,  other  than  a  statutory  declaration  from 
an  old  inhabitant  in  the  parish  in  which  the  property  is  situate 
to  the  effect  that  the  father  of  the  vendor,  who  died  intestate 
more  than  thirty  years  since,  was  in  possession  of  the  last- 
mentioned  lot  at  the  time  of  his  decease,  and  also  a  counterpart 
of  the  lease  under  which  the  present  tenant  has  held  the  said 
lot  for  more  than  twenty  years  of  the  present  vendor. 

III.  That  the  vendor  shall  not  be  required  to  produce  or  give  J^^°;J^'„°^* 
»nv  abstract  or  evidence  of  the  nature  or  contents  of  any  deed,  recited  dee<u 
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MISCSLLA- 
NFOUi. 


Lost  inden- 
tures. 


Mesne  a»- 
8i(nixnents  of 
kwte. 


Covenants 
for  prodao 


Expense  of 
Journeys. 


Apportion- 
ment of  rent. 


will  or  instrument,  not  in  his  possession,  which  may  be  le- 
cited  or  noticed  in  any  of  the  abstracted  deeds,  dated  forty 
years  ago  or  upwards,  other  than  shall  appeftr  therein. 

IV.  That  inasmuch  as  certain  indentures    of  lease  and 

release,  dated  respectively  the  -^—  and days  of. , 

whereby  lot  — ^—  was  conveyed  to  the  vendor,  are  lost,  and  can 
nowhere  be  found  after  a  diligent  search  for  the  same,  1^ 
purchaser  shall  be  satisfied  with  the  plain  copies  of  thoae 
indentures  which  the  vendor  has  in  his  possession. 

y .  That  the  purchaser  shall  not  be  entitled  to  call  for  the 
production  of  any  assignment  or  document  of  title,  which  may 
be  subsequent  to  the  original  lease,  and  prior  to  the  assignment 
to  the  vendor. 

VT.  That  the  vendor  shall  not  be  required  to  prodxice  or 
deliver  over  to  the  purchaser  any  document  of  title  not  in  the 
vendor's  possession,  but  the  purchaser  shall  be  satisfied  with  a 
covenant  for  their  production  which  was  entered  into  with  the 
vendor  on  the  last  sale,  and  shall  not  be  entitled  to  require  any 
other  covenant  to  be  entered  into  or  pfocured  f(»  their 
production. 

Vll.  That  the  purchaser  shall  bear  the  expense  of  any  jour- 
neys which  may  be  taken  for  examining  the  abstract  with  the 
title  deeds,  and  all  expenses  incident  to  the  production  of  such 
deeds,  whether  they  are  or  are  not  in  the  vendor's  possession. 

YIII.  That  lots  1  and  2  being  subject  to  a  beneficial  lease  at 
the  entire  rent  of Z.,  the  rent  shall  be  apportioned  between 


au  De  uaDie  to  pay  xae  wnoic  oi  sucn  groima  reni^  as 
the  purchasers  of  the  same  three  lots,  and  shall  enter 
lumtB  with  the  purchasers  of  lots  3  and  4  respectively 
le  same,  and  to  indemnify  them  against  all  claims  and 

in  respect  thereof;  and  the  said  purchaser  of  lot  5 
entitled  to  the  possession  of  the  original  lease  of  the 

e  lots  from  the  said as  soon  as  all  of  the  said  lots 

n  sold,  and  the  sale  thereof  respectively  is  completed, 

1  covenant  with  the  purchasers  of  the  said  other  two 

the  production  of  the  same  to  them  in  the  usual  way. 

il  ^e  whole  of  the  said  three  lots  shall  he  sol^  and  the 

reof  finally  completed,  whether  at  the  present  or  any 

ale,  the  Tenders  shall  he  entitled  to  retain  the  said 

d  thej  will  in  that  case,  upon  the  request  of  the  pur- 

f  any  of  the  same  lots,  enter  into  the  usual  qualified 

b  with  such  purchaser  to  produce  the  same  lease  so 

it  shall  remain  in  their  possession.    The  eiqpense  of  all 

'  covenant  hereinbefore  referred  to  shfdl  be  borne  and 

the  parties  requiring  the  same. 

That  the  vendors  shall  not  be  required  to  identify,  set  Aa  to  t^o- 

distinguish  the  copyhold'  parts  of  any  lot  from  the  copyholds 

parts  thereof^  nor  the  copyhold  parts  holden  under  inunnixed. 
nor  fit>m  those  holden  under  any  other  manor  or 
(a) ;  and  in  case  any  lot  is  held  under  more  than  one 
}  vendors  shall  not  be  required  to  distinguish  or  point 
part  or  parts  thereof  held  under  each  title. 
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MiscET.LA-  Bball  be  apportioned  amongst  such  seyeral  lots  at  the 
*'^°"''  mentioned  in  the  particulars  of  each  lot  respectively ;  an 
apportionment  shall  be  accepted  and  deemed  valid  I 
binding  upon  the  respective  purchasers;  and  any  act, 
matter  or  thing  that  may  be  requisite  to  be  made,  d 
executed,  under  any  act  of  parliament  or  otherwise,  for 
effect  to  or  otherwise  for  the  purpose  of  such  apportio 
shall  be  made,  done  or  executed  by  and  at  the  sole  cc 
charges  of  the  purchaser  requiring  the  same ;  but  the  c 
tion  of  any  purchase  shall  not  be  delayed  on  account 
such  requisition. 


Statute  of  Frauds  it  is  enacted,  that  allj^jjj*^ 
estates,  interests  of  freehold   or   terms  of*°^**^- 
p  any  uncertain  interest  of,  in,  to  qp  out  of 
suages,  manors,  lands,  tenements  or  here- 
its,  made  and  created  by  livery  and  seisin 

by  parol  and  not  put  in  writing,  and  signed 
parties  so  making  or  creating  the  same,  or 
gents    thereunto    lawfully    authorized    in 

shall  have  the  full  force  and  effect  of  leases 
es  only  at  will.  The  2nd  section  makes  an 
m  as  to  all  leases  not  exceeding  the  term  of 
ears,   whereupon  the    reserved  rent  shall 

to  two  third  parts  at  least  of  the  full  im- 
value.     The  4th  iSection  provides  that  no  Agreement 

*  must  be 

shall   be  brought  whereby  to  charge  any^J^^^b?^ 
upon  any  contract  or  sale  of  lands,  tene-MlT^t? 
p  hereditaments,  or  interest  in  or  concerning 
aless  the  agreement  upon  which  such  action 


^rJl%4- 


orvrvxrk     ^n^rwmrxfr^r^ 


ritiT 


^hc 
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Pt.tntrof    section,  and  may  be  disposed  of  by  parol.     {Sug. 
Cone.  K  ^  P.  76).     Therefore  the  sale  of  growiDg 
hops  (Evans   v.  Roberts^  5  B.  &  C.  835),  wheat, 
turnips  {Dunne  v.  Ferguson^  1  Hayes,  541)  and 
potatoes  {Parker  v.  Stanilandj  11  East,  362),  would 
not  fall  within  the  4th  section,  and  in  these  cases 
the  terms  upon  which  the  sale   is  made,  and  the 
condition  in  which  the  crop  may  be  at  the  time  of 
the  sale,  are  immaterial  circumstances  {1  Hayes,  541; 
Warioick  v.  Bruce,  2  Mau.  &  Sel.  205;  Evans  v. 
Eoberts,  5  B.  &  C.  829;  Ilallen  v.  Runder,  1  Cro. 
M.  &  R.   266);  but  a  contract  for  the  sale  of  a 
growing  crop  of  grass  to  be  mown  and  made  into  hay 
by  the  purchaser,  is  an  interest  in  land  within  the  4th 
section.     {Crosby\.Wadsworih,^^^s%  ^02).   Also 
standing  timber  or  standing  underwood  (ScoreU  v. 
Boxall,  1  Y.  &  J.  396),  and  growing  fruit  {EodweUv. 
Phillips,  9  M.  &  W.  501 )  are  such  interests.    But  the 
Court  supported  a  parol  agreement  for  the  sale  of 
timber  as  trees,  at  so  much  a  foot,  which  the  pur- 
chaser had  begun  to  cut  down  and  which  he  had 
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&c.,  and  left  a  place  for  a  si^rnaturc  at  the  bottom 
but  never  signed,  it  was  considered  a  memorandum 
in  writing  within  the  statute.  {Esp.  N.  P.  Ca^- 
190;  Saunderson  v.  Jackson^  2  Bos.  &  Pull.  238; 
BleaUey  v.  Smithy  11  Sim.  150).  But  in  the  case 
of  articles  of  af2:reement  containing]:  the  terms  of  a 
contract,  and  purporting  to  be  made  between 
certain  persons  whose  names  were  stated  at  the 
commencement,  and  ending  with  "  As  witness  our 
hands,"  witliout  being  followed  by  any  name  or 
signature,  it  was  decided  that  there  was  not  a 
sufficient  signing  within  the  statute.  {Ilvbert  v. 
Treheme,  3  Man.  &  G.  743).  So  the  alteration  of  a 
draft  conveyance  will  not  take  the  case  out  of  the 
statute.  {Hawkins  v.  Holmes^  1  P.  Wms.  770). 
saieabyauc-      Salcs  bv  auctiou  arc  within  the  statute.     The 

tion  within  '^  . 

statute.  auctioneer  in  such  cases  is  held  to  be  agent  both 
for  the  vendor  and  purchaser  {Sug.  Cone.  V.  ^  P. 
96);  and  his  signature  of  the  name  of  the  highest 
bidder  is  sufficient  to  satisfy  the  requisitions  of  the 
statute.     (4  Taunt  209).    If  the  highest  bidder  is 
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writing  signed  by  the  other  is  sufficient  to  bind  liim, 
provided  it  either  contains  in  itself  the  terms  of 
the  contract  or  refers  to  any  writing  which  contains 
them.    (DobeU  v.  Hutchinson^  3  Ad.  &  Ell.  355). 

Letters,  as  might  be  supposed,  may  constitute  a  ^^'^^^^^J^'iJ.*^'^'* 
sufficient  agreement  within  the   statute,  provided"*'''^"'*'"* 
they  contain  the  amount  and  nature  of  the  consi- 
deration to  be  paid  on  one  side  and  received  on 
the  other,    and    a   reasonable   description   of   the 
subject  matter  of  the  contract. 

A  letter  is  binding  on  the  writer  from  the  time 
at  which  it  is  posted  {Kennedy  v.  Lee,  3  Mer.  441 ; 
Thomas  v.  Blackman^  1  Col.  301),  although  it  may 
Dot  be  received  until  the  following  day  {Potter  v. 
Sanders,  G  Hare,  1);  and  if  the  writer  requires 
fhat  his  offer  should  be  accepted  by  a  particular 
(lay,  the  acceptance  of  the  offer  will  be  binding  on 
him,  although  he  may  not  receive  it  until  some 
liiiic  after  the  day  specified,  in  case  the  delay  has 
l/c-en  occasioned  by  the  Post  Office,  or  by  the  niis- 
Jirtction  of  the  letter.  {Adams  v.  Llndsell,  1  B. 
&  Aid.  681). 

The  answer  to  the  written  offer  must  be  a  simple 
::•':'  ptance  of  the  terms  proposed,  without  the  intro- 
•iiiction  of  any  new  or  different  term  {Holland  v. 
Lyre,  2  Sim.  &  Stu.  194);  and  if  the  proposal  is 
once  refused,  it  cannot  afterwards  be  received  by 
tendering'  a  simple  acceptance  of  it.  {llyde  v. 
Wrench^Z  Beav.  33  I). 

If  the  letter  requires  the  other  party  to  supply  a 
tcmi  in  the  apjreement,  there  nmst  be  a  special 
ri^coptancc  in  writing  containing  that  term.  {Boyf^ 
v.  .lVt^^^  ♦'►  Madd.  316). 
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comeqnence      If  after  the  coiitract  and  before  the  conveyance, 

of  change  of  '  "^         , 

^?S^  any  accident  happens  to  the  property  so  that  its 


contract  and 
oonreyaoce. 


value  is  deteriorated,  the  loss  must  fall  upon  the 
purchaser.  To  give  an  example:  if  houses  are 
contracted  to  be  sold,  and  are  afterwards  burnt 
down,  the  contract  nevertheless  would  be  enforced 
against  the  purchaser,  although  the  vendor  had, 
subsequently  to  the  date  of  the  contract,  suffered 
the  insurance  to  expire  without  notice  to  the  vendee. 
(Paine  v.  Meller^  6  Ves.  349;  Poole  v.  Shergdd^ 
2  Bro.  C.  C.  118);  and  for  the  same  reason,  on  the 
purchase  of  a  life  annuity,  the  purchaser  must  bear 
any  loss  arising  from  the  death  of  the  cestui  qv£  vie 
before  the  conveyance.  (6  Ves.  352).  On  the 
other  hand,  the  purchaser  is  entitled  to  any  benefit 
which  may  accrue  to  the  estate  from  circumstances 
happening  between  the  contract  and  conveyance,  as 
by  the  dropping  of  lives  on  the  purchase  of  a  rever- 
sionary interest,  or  by  an  unexpected  increase  in 
the  value  of  the  land.  (6  Ves.  352).  If  the  trans- 
action be  fair,  and  there  have  been  no  laches  on  the 
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BUunpson 
ugretfrnenta^ 


An  agreement  cannot  be  offered  in  evidence 
unless  it  is  duly  stamped.  If  the  subject  matter  is 
not  of  the  value  of  20/.  no  stamp  is  required,  but  in 
other  cases  the  agreement  must  be  stamped  with 
a  2.S  6d.,  with  followers  of  25.  6^?.  for  every  1080 
words  after  and  above  the  first  1080  words.  But 
no  progressive  duty  is  payable  in  respect  of  an 
agreement  which  consists  of  a  number  of  letters.  * 
Timcwtthin  Au  agreement  must  be  stamped  within  fourteen 
mcntmurt  days  after  it  has  been  signed.  If  not  carried  to  be 
stamped  within  that  time  a  penalty  of  10/.  will  be 
payable.     (7  Vict.  c.  21.  s.  5.) 

A  purchaser  of  several  lots  at  an  auction  is  con- 
sidered to  have  entered  into  an  equal  number  of 
agreements  for  the  purchase  of  the  same  lots,  so 
that  the  agreement  must  bear  as  many  stamps  as 
there  are  lots,  assuming  that  the  purchase  money 
for  each  lot  exceeds  20/.  {James  v.  Shore^  1  Stark. 
N.  P.  C.  426;  WaUingv,  Horwood,  12  Jur.  48). 
But  the  value  of  the  lots  must  be  taken  separately, 
so  that  if  the  purchase  money  for  no  single  lot 


Stamp  on 
purchase  of 
several  lots 
at  auction. 
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P0R8ALS0F day  of ,  deliver  or  cause  to  be  delivered  to  the  said 

HowTrND  ^'  ■^•»  °^  ^  solicitor,  an  abstract  of  the  title  of  him  the  said 

piiTUREfl.  A.  B.  to  the  freehold  messuage  or  tenement  and  premises;  and 

Time  for  do-  that  all  objections  and  requisitions  in  respect  of  such  title  shall 

j^^nl  ^     be  made  by  the  said  C.  D.,  and  sent  by  him  to  the  said  office 

of  the  said  Mr. within days  from  the  delivery  of  the 

abstract ;  and  all  objections  or  requisitions  which  shall  not  he 
made  within  such  time  as  aforesaid  shall  be  considered  to  be 
waived.  That  the  production  and  inspection  of  any  deeds  or 
other  documents  not  in  the  possession  of  the  said  A.  B.,  and 
the  procuring  and  making  of  all  certificates,  attested,  office  or 
other  copies  of  or  extracts  from  any  deeds,  wills  or  other  docu- 
ments, and  of  all  declarations  or  other  evidences  whatsoever, 
not  in  his  possession,  which  may  be  required,  whether  for  the 
purpose  of  verifying  the  abstract  or  otherwise,  shall  be  at  the 
expense  of  the  said  C.  D.  That  all  recitals  and  statements 
contained  in  any  deeds,  wills  or  other  instruments  of  title,  dated 
twenty  years  or  upwards  prior  to  the  date  of  these  presents,  shall 
be  deemed  conclusive  evidence  of  the  facts  and  matters  therein 

^ISSSf*  reci^^  o^'  stated.    That  on  payment  of  the  said  sum  of /., 

mentatex-  being  the  residue  of  the  said  purchase  money,  at  the  time 
specified  for  the  payment  thereof  as  aforesaid,  the  said  A.  B. 
and  all  other  necessary  parties  (if  any)  shall  execute  a  proper 
conveyance  of  the  said  freehold  messuage  and  hereditaments, 
with  their  appurtenances,  and  the  fee  simple  and  inheritance 
thereof  in  possession,  free  from  incumbrances,  unto  the  said 
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POR  SALE  OP 
COPYHOLDS. 

Time  for 
delivery  of 
objoctious. 


Snrrender  to 
purchaacr  on 
payment  of 
remainder 
of  parchase 
money. 


Interest  on 

purdiase 

money. 


said  copyhold  messuage  or  tenement  and  premises ;  and  all 
objections  and  requisitions  in  respect  of  such  title,  shall  be 
made  by  the  said  C.  D.,  and  sent  by  him  to  the  said  office  of 

the  said  Mr. ijvithin days  from  the  delivery  of  the 

abstract ;  and  all  objections  and  requisitions  which  shall  not 
be  made  within  such  time  as  aforesaid,  shall  be  considered 

to  be  waived.     That  on  payment  of  the  said  sum  of /., 

being  the  residue  of  the  said  purchase  money,  at  the  time 
specified  for  the  payment  thereof  as  aforesaid,  the  said  A,  B. 
and  all  other  necessary  parties  (if  any)  shall,  at  the  costs  and 
expense  of  the  said  C.  D.,  make  a  proper  surrender  of  the  said 
messuage  or  tenement,  hereditaments  and  premises,  with  their 
appurtenances,  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  according  to  the  custom  of  the  said  manor,  free  from 
incumbrances,  but  under  and  subject  to  the  rents,  fines, 
heriots,  suits  and  services  therefore  due  and  of  right  accus- 
tomed, and  also  execute  a  proper  deed  of  covenant  for  the  title 
enjoyment,  and  further  assurance  of  the  said  messuage  or 
tenement,  hereditaments  and  premises,  and  that  such  deed 
shall  be  prepared  by  and  at  the  expense  of  the  said  C.  D.,  and 

shall  be  left  by  him  on  the  said day  of  at  the  said 

office  of  Mr. for  execution  by  the  said  A.  B.     That 

if,  from  any  cause  whatever,  the  said  purchase  shall  not  be 

completed  on  the  said  day  of next,  the  said  C.  D. 

shall  pay  interest  at  the  rate  of  5/.  per  cent,  per  annum  on 
the  said  residue  of  the  purchase  money,  from  that  day  until 
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Fom  MomT- 

OAOR. 

Mortg1^por, 
in  ooaslden- 
tlon  of  part 
of  advance, 
ooyenantt   • 
that  lease 
ahaUbe 
secuiitjr, 


and  that  he 
will  execute 
a  bond  to 
mortgagee  I 


and  wUl  de- 
duce title  to 
freeboldi; 


AQBBSMBNTS. 

by  the  said  C.  D.  to  the  said  A.  B.  on  the  execution  of  tbe 
bond  and  the  freehold  mortgage  hereinafter  mentioned,  he  the 
said  A.  B.  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  and  agree  with  the  said  C.  D.,  his 
executors,  administrators  and  assigns,  that  the  said  indenture 
of  lease,  and  the  said  leasehold  hereditaments  and  premises 
comprised  therein,  shall  be  a  security  for  the  payment  to  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  by  the 
said  A.  B.,  his  heirs,  executors  or  administrators,  as  well  of  the 
said  sum  of  1000/.,  with  interest  for  the  same  after  the  rate  of 
5/.  per  cent,  per  annum,  to  be  computed  from  the  day  of  the 
date  of  these  presents,  as  also  of  the  said  further  sum  of  200(M., 
residue  of  the  said  intended  loan  of  3000/.,  with  interest  for 
the  same  after  the  rate  aforesaid,  to  be  computed  from  the 
time  or  respective  times  of  lending  the  same ;  and  also  that  he 
the  said  A.  B.  shall  and  will,  within  one  calendar  month  fifom 
the  date  hereof,  at  the  expense  of  him  the  said  C.  D.,  his  hein> 
executors  or  administrators,  execute  and  give  to  the  said  C.  D^ 
his  executors,  administrators  or  assigns,  a  bond  in  the  sum  of 
6000Z.,  with  a  condition  for  securing  to  him  and  them  the 
repayment  of  the  said  sum  of  3000/.,  with  interest  for  the  same 
after  the  rate  aforesaid ;  and  also  within  the  same  time  and  at 
the  like  expense  deduce  a  good  and  marketable  title  to  the  said 
freehold  hereditaments  for  an  estate  of  inheritance  in  fee  simple 
in  possession,  free  from  incumbrances,  and  by  all  such  assurancei 
and  other  acts  in  the  law  as  the  said  C.  D.  and  his  executon, 
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roi.  Mop.T-  being  have  been  actually  advanced  by  him  or  them  to  thejaid 

^^°^     A.  B.,  and  the  interest  thereof  after  the  rate  aforesaid,  nid 

also  as  a  covenant  by  hun  the  said  C.  D.  for  himself^  hii 

heirs,  executors  and  administrators,  for  the  repayment  thenof 

respectively.     In  witness,  &c. 


No.  XI. 


Fon  A 

I.FAf>K. 


AGEEEMENT/or  Lease,  with  a  Peovision  etuMm§ 
the  intended  Lessee  to  pubohase  at  a  definite  Sux. 


rarUcs. 


Agreement 
for  {^ranting 


AETICLES  OF  AGEEEMENT,  made  and  entered  intothii 

day  of ,  Between  A.  B.  of  &c.  [lessor']  for  himself 

his  heirs,  executors  and  administrators  of  the  one  part,  and 
C.  D.  of  &c.  [lessee']  for  himself,  his  heirs,  executors  and 
administrators  of  the  other  part,  as  follows  (namely)  Thi 
SUD  A.  B.  hereby  agrees  to  let,  and  the  said  C.  D.  agrees  to 
take.  All  those  mills  or  buildings  called  or  known  by  die 

name  of Mills.     And  also  all  that  and  those  the  messuage 

or  tenement,  orchard,  and  two  closes  of  land  to  the  said  mill 
adjoining  or  belonging,  or  held  or  occupied  therewith,  and  the 
watercourses  and  appurtenances  thereof,  for  the  term  of 
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FOR  A 
LBASI. 


assigns,  shall  and  will  take  for  the  purchase  thereof  the  sum 

.  of /.,  and  shall  and  will,  up(m  payment  of  the  same  sum 

at  the  costs  and  charges  of  the  person  or  persons  requiring 
the  same,  convey  and  assure  the  freehold  and  inheritance  in  fee 
aimple  in  possession  or  expectant  on  the  determination  of  the 

said  term  of years  (as  the  case  may  be)  in  the  same  mills, 

messuages,  buildings  and  premises  unto  the  person  or  persons 

so  paying  the  said  sum  of /.,  and  his,  her  or  their  heirs  and 

^'^Jl^TJJ^  assigns,  or  as  he,  she  or  they  shall  direct.  Aim  it  is  mobeotie 
SmS?***^  aobeed,  that  a  counterpart  of  the  said  lease  shall  be  executed 
by  the  said  C.  D.,  his  executors  or  administrators,  at  his  or 
their  own  expense,  and  delivered  to  the  said  A.  B.,  his  hein  or 
assigns ;  and  that  until  such  lease  and  counterpart  shall  be 
executed,  the  rents,  covenants  and  conditions  agreed  to  be 
thereby  respectively  reserved  and  contained  shall,  as  neariy  as 
circumstances  will  permit,  be  paid,  observed  and  performed  as 
if  the  same  had  been  actually  executed.    Ik  witness,  Slc 
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ments  now 


this  reversion  was  a  proper  subject  of  release.   {Bvsii 
Comp.  50).     By  the  act  of  the  4  &  5  Vict.  c.  21., 
however,  a  release  alone  was  made  eflPectual  for  the 
conveyance  of  lands,  provided  the  deed  itself  was 
expressed  to  be  made  in  pursuance  of  that  act,  and 
now,  by  the  8  &  9  Vict.  c.  106.  s.  2.,  all  corporeal 
5Sta'fi?2t.  hereditaments  are  made  to  lie  in  grant  as  well  as 
livery,  so  that  there  is  no  further  occasion  to  make 
the  conveyance  by  a  release  grounded  on  a  lease  for 
a  year,  or  to  refer  to  the  act  passed  for  dispensing 
with  a  lease  for  a  year;  and  by  the  sixth  section  of 
the  13  &  14  Vict.  c.  97.  the  lease  for  a  year  stamp 
is  abolished  with  respect  to  all  conveyances  executed 
after  the  10th  October  1850. 
^biTof        -^^  infant  under  the  age  of  twenty-one  years 
SiSrSSSi  cannot  enter  into  any  contract  for  the  sale  or  pur- 
JTurdui^.  chase  of  an  estate,  and  he  cannot  sustain  a  suit  for 
^'**"^'       the  specific  performance  of  such  a  contract  during 
his  infancy.    {Flight  v.  BoUand^  4  Russ.  298).    Such 
a  contract,  however,  is  only  voidable  by  the  infant 
if  tlic  other  party  tliereto  was  of  full  age  when  h^ 
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Solidton. 


by  a  mortgagee  from  a  mortgagor.  (Knight  v. 
Marjoribanksy  2  Mac.  &  Gor.  10).  Although  a 
trustee  cannot  buy  from  himself,  he  may  purchase 
from  the  cestui  qtie  trust  if  the  relation  of  trustee 
and  cestui  que  ^rw^^is  previously  dissolved,  or,  if  not 
dissolved,  by  the  parties  agreeing  to  stand  with 
reference  to  each  other  in  the  characters  of  piff- 
chaser  and  vendor.  (Gibson  v.  Jeyesy  6  Ves.  277; 
Ex  parte  Lacey^  6  Ves.  626). 

A  solicitor  is  not  under  an  actual  incapacity  to 
purchase  from  his  client,  but  in  all  such  cases  the 
Court  would  very  jealously  examine  into  thefairaess 
of  the  transaction.  (Edwards  v.  Meyrick^  2  Hare, 
60;  Jones  v.  Thomas,  2  Y.  &  C.  Exch.  498). 

An  alien  may  purchase,  but  on  office  found  the 
land  goes  to  the  Crown.  ( Co.  Litt.  2  b).  The 
7  &  8  Vict.  c.  66.,  however,  empowers  any  alien 
residing  in  any  part  of  the  United  Kingdom  to 
petition  the  Secretary  of  State  for  the  Home  Depart- 
ment for  the  rights  and  capacities  of  a  natural  born 
subject,  and  the  Secretary  of  State  is  empowered  to 
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4er  hasband,  by  deed  duly  acknowledged  under 
I  Fines  and  Recoveries  Act,  to  part  with  any 
erest  in  land,  whether  the  property  is  in  possession 
in  reversion.  So  far  as  the  property  is  settled  to 
'  separate  use  without  restraint  she  is  able  to 
pose  of  it  as  she  may  think  proper,  independently 
ler  husband,  as  if  she  were  a  feme  sole.  She  is 
)  able  to  purchase ;  but  her  husband,  during  his 
,  or  she  or  her  representatives  after  his  death, 
jr  annul  the  sale,  unless  the  property  was  pur- 
ised  out  of  her  separate  estate.     {Dart's  Comp. 

). 

Corporations   are  unable    to   hold  land   unless  corpoMtiww. 
ecially    authorized   by  act  of  parliament  or  by 
ense  obtained  by  them  for  the  purpose;  but  a  charity. 
iveyance  can  be  made  in  favour  of  a  charity, 
)vided  the  deed  contains  no  reservation  or  power 
revocation  in  favour  of  the  grantor,  and  is  enrolled 
thin  six  calendar  months  after  its  execution,  and 
executed  in  the  presence  of  two  witnesses.     If 
5  conveyance  is  not  made  for  a  valuable  considera- 
n,  the  death  of  the  donor,  within  twelve  calendar 
mths  after  the  execution  of  the  deed,  renders  the 
nveyance  absolutely  void.     (9  Geo.  2.  c.  36.) 
A  purchaser  is  now  deprived  of  many  of  thesausfied 

I'll  T  ^f^rVOB. 

vantages,  which  the  getting  in  of  an  outstanding 
Tn  formerly  afforded  him,  by  reason  of  the  8  &  9 
ct.  c.  112.,  which  renders  the  assignment  of 
jjjfied  terms  no  lonjjer  possible.     The  act  however  Act  n.rdi^- 

^         *•  1   .     1  pcnsing  with 

jvides,    with    respect   to   all   terms   which   were  [|;;:J^^'^'i''^'- 
isfied  and  attendant  by  express  declaration  on  the 
t  day  of  December,  1845,  that  they  should  aiford 
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to  eveiy  person  the  same  protection  against  every 
incumbrance,  charge,  estate,  right,  action,  suit, 
claim  and  demand,  as  it  would  have  afforded  to 
him  if  it  had  continued  to  subsist,  but  had  not  been 
assigned  or  dealt  with  after  the  31st  of  December, 
1 845,  and  should  for  the  purpose  of  such  protection 
be  considered  in  every  Court  of  law  and  equity  to 
be  a  subsisting  term.  The  second  section  enacts 
that  every  tenn  then  subsisting,  or  thereafter  to  be 
created,  being  satisfied  after  the  31st  of  December 
1845,  and  which  either  by  express  declaration,  or 
by  construction  of  law,  should  after  that  day  become 
attendant  on  the  inheritance  or  reversion  of  any 
lands,  should,  immediately  upon  the  same  becoming 
so  attendant,  absolutely  determine  as  to  the  land 
on  the  inheritance  or  reversion  whereof  such  term 
should  become  attendant.  But  the  purchaser  should 
not  dispense  with  the  assignment  of  a  term  on  the 
occasion  of  a  purchase,  unless  he  is  certain  that  the 
term  is  satisfied  within  the  meaning  of  the  act  prior 
to  his  purchase.  ( See  Doe  v.  Price ^  16  M.  &  W.  603 ; 
Doe  d.  Chili  \\  Jonea.  13  Jur.  8241.     The 
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lere  is  reason  to  fear  that  there  may  be  existing 
corobrances,  to  which  the  estate  has  become  liable 
nee  the  creation  of  the  charges.  {Parry  v. 
Tn^/AA  1  Sim.  &  Stu.  369). 

The  recitals  in  a  purchase  deed  should  be  as  few  preparation 
id  simple  as  possible.     If  the  vendor  is  seised  in  ^^^^^^^ 
e  it  is  unnecessary  to  recite  the  conveyance   to 
mself,  but  it  is  sufficient  if  the  operative  part 

preceded  by  a  simple  recital  of  the  contract 
psale.  If,  however,  the  property  was  conveyed 
the  vendor  to  uses  to  bar  dower,  and  it  is  intended 
at  he  should  exercise  the  power,  the  conveyance 

the  vendor  must  be  recited  for  the  purpose  of 
motioning  the  power  which  is  intended  to  be 
ecuted.  So  also  if  the  vendor  is  a  trustee  for 
e,  the  instrument  by  which  that  trust  is  created 
>uld  be  recited,  and  it  must  also  be  shewn  by  the 
itals  that  the  vendor  has  proceeded  in  the  mode 
sale  in  compliance  with  the  trusts  reposed  in 
I ;  as,  for  instance,  if  the  trust  was  for  the  sale 
the  land,  either  by  private  contract  or  public 
tion,  and  the  property  had  been  sold  by  auction, 

deetl  of  conveyance  should  contain  a  recital  to 

effect  that  the  property  had  been  sold  by  public 
tion ;  whereas,  if  the  vendor  had  been  beneficially 
aA  in  fee,  any  reference  to  the  sale  by  auction 
iIJ  be  usek^ss  and  objectionable.  The  recitals 
ch  a  purchase  deed  should  contain  must  depend 
he  particular  circumstances  of  each  case,  so  that 
lav  be  sufficient  to  have  given  two  or  three 
ifi'^  illustrations  in  exemplification  of  the  general 
2iple  to  be  followed. 


58 


PURCHASE  DEEDS. 


Dower  of 
widow,  how 
defntdd. 


Should  the  property  be  subject  to  incambranoes 
which  are  to  be  discharged,  the  purchase  deed 
should  explicitly  recite  the  nature  and  extent  of 
these  charges,  and  the  previous  documents  must  be 
recited  so  far  as  to  shew  the  actual  condition  of  the 
title  at  the  date  of  the  purchase ;  and  it  may  be 
stated  in  general  terms  that  no  person  should  be 
made  a  party  without  its  appearing  for  what  pur- 
pose he  joins  in  the  deed. 

If  the  purchaser  is  single,  or  has  been  married 
since  the  1st  of  January  1834,  it  is  sufficient  to 
convey  the  land  unto  and  to  the  use  of  the  piu> 
chaser  directly,- accompanied  with  a  simple  declara- 
tion that  his  widow  shall  not  be  entitled  to  dower 
out  of  the  premises.  There  is  an  advantage  in 
limiting  the  property  to  such  uses  as  the  purchaser 
may  appoint,  and  subject  thereto  to  him  in  fee,  as 
that  form  of  limitation  would  enable  him  to  make 
an  eflPectual  conveyance  to  a  future  purchaser  by 
appointment  alone.  An  appointment  is  useful  in 
protecting  a  purchaser  without  notice  from  certain 


stees  or  other  persons  not  beneficially  entitled  SS3into 
:  land  enter  into  no  other  covenant  than  that  *'^*™^**"- 
lave  done  no  act  to  incumber  the  property, 
enants  for  title,  in  order  to  run  with  the  land,  opcmtum  vr 

'  I  cuvcnanta 

to  be  entered  into  with  the  seisinee  to  uses***'^^** 
Cane.  y.  (J*  P.  437);   and  it  is  said,  "restric- 
ords  which  are  inserted  in  the  first  of  several 
ants  having  the  same  object  will  be  construed 
tending  to  all  the  covenants,  although  they 
stinct."     {Sug.  Cone.  V.  ^  P.  465). 
ier  the  covenant  for  further  assurance,  the  ^;jj^*2^Jj^ 
aser  cannot  require  a  covenant  for  the  pro-  ""^ 
m  of  title  deeds.    {Hallett  v.  Middleton^  1  Kuss. 

t)venant  entered  into  by  a  purchaser  for  him- 
is  heirs  and  assigns,  not  to  use  the  land  in  a 
ular  manner,  as,  for  instance,  not  to  build 
n,  is  good  and  binding,  and  equity  would  re- 
him,  and  every  purchaser  from  him  with 
of  such  a  covenant,  from  using  the  land  for 
irpose  which  would  be  a  breach  of  the  cove- 
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•dvmncethe  havc  becii  advanced  by  them  in  equal  proportions 
Sfferen?  {Avding  V.  Knipe^  19  Ves.  441);  but  if  this  be  not 
portion.,  ^jjg  ^jj^g^  j^jj J  ^jjg  purchase  money  is  paid  in  unequal 
shares,  there  would  be  a  survivorship  at  law,  but 
the  purchasers  in  equity  would  be  entitled  to  the 
land  in  the  proportions  in  which  the  purchase 
money  was  advanced  by  them  respectively.  (2F«f. 
Sen.  258).  And  if  one  joint-tenant  lays  out  mon^ 
in  repairs  or  improvements,  this  would  amount  to  a 
lien  on  the  land  {Lake  v.  Gibson^  1  Eq.  Ca.  Abr. 
290,  pi.  3);  and  he  would  also  have  a  lien  on  the 
land  for  expenses  which  he  might  disburse  for  the 
renewal  of  leaseholds.  {Hamilton  v.  Denny ^  1  BaQ 
&  Bea.  199). 

So  where  a  conveyance  is  made  to  two  partners 
as  joint-tenants  for  partnership  purposes,  the  sur- 
vivor would  hold  the  estate,  as  to  the  share  of  the 
deceased  partner,  as  a  trustee  for  his  representa- 
tives. {Morris  v,  Barrett,  3  Y.  &  J.  384).  And 
the  same  principle  would  apply  to  the  case  of  a 
purchase  by  two  or  more  persons  for  the  purpose  of 


OooTeyanoe 
for  partner- 
ship pnr- 
po«eii. 
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?rsons  other  than  and  different  from  the  per-»»>«nfa>«i 

*^  pnrcluMer. 

ii'ho  actually  paid  the  purchase  money,  there  is 
rally  a  resulting  trust  in  favour  of  the  person 
actuall}^  paid  the  money,  and  parol  evidence  of 
being  the  case  will  be  received  in  a  Court  of 
y,  although  it   may  appear  by  the  purchase 
that  the  money  was  advanced  by  the  nominal 
baser.      {Cripps  v.  Jee^  4  B.  C.  C.  472).     At 
same  time,  the  presumption  in  favour  of  a  re- 
ng  trust    may  be  rebutted  by  other   circum- 
les   brought    before    the   Court   in    evidence. 
ier  V.  Kidder,  10  Ves.  3G0). 
here  are,  however,  exceptions  to  the  rule  above 
ed,  as  where  the  purchase  is  taken  in  the  name 
;  wife  (Glaister  v.  ifeicer,  8  Ves.   199),  child 
mma   v.    Mtimma^    2   Vern.    19),   or  several 
iren  {Finch  v.  Finch^  15  Yes.  43),  grandchild, 
re  the  father  is  dead  {Ebrand  v.  Dancer^  2  Cha. 
2G).  an  illegitimate  child,  if  there  has  been  a 
tuition    or    tilial    treatment   of   the    purchaser 
ircls  him  {Kilpin  v.  Kilpin,    1  M.  &  K.  542), 
l>eri?ons  towards  whom  the  purchaser  has  placed 
?4.1f  in  foco  parentis  {Ebrand  v.  Dancer^  2  Cha. 
20).      In    such  cases  the  purchase  is  regarded 
II  advancement,  unless  satisfactory  evidence  is 
uced    to    negative   the   presumption   that   the 
liase  was   intended  to  operate  as  such.     {Rider 
Idder,  10  Ves.  3G0;  Dart's  Comp.  489). 
itliout  an  express  stipulation  to  the  contrary.  Attested 
•endor  is  Ix^und  at  his  own  expense  to  supply  ^■i;;»'„p. 
purchaser   with  attested    copies  of  the  deeds 
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Costs  of  GOQ' 

veyanoe. 


Costs  of 
surrender 
of  and  ad- 
mission to 
copyholds. 


How  Incnm* 
brances 
should  be 
got  in. 


which  are  not  delivered  up  to  him  with  the  exG^ 
tion  of  instruments  on  record,  and  the  purchaser  b 
entitled  to  a  covenant  at  the  expense  of  the  veaiixt 
for  their  production.  (2  Sug.  F.  ^  P.  118,  128, 
10th  edit.). 

Where  there  is  no  stipulation  on  the  subject  of 
expenses,  the  costs  of  the  conveyance  must  be  borne 
by  the  purchaser,  but  the  expense  attendant  on  the 
execution  and  examination  of  the  deed  by  or  on 
account  of  the  conveying  parties  must  be  paid  by 
the  vendor.  {Darts  Comp.  S72).  And  in  the 
absence  of  stipulation,  on  the  purchase  of  a  copyhold 
estate,  the  purchaser  must  pay  the  expense  of  the 
surrender  and  his  admittance.  {Sug.  Cone.  V.  <^P. 
420). 

If  the  property  is  subject  to  incumbrances  at  the 
date  of  the  contract,  -they  must  either  be  got  in  by 
a  distinct  deed  at  the  vendor's  expense  before  the 
conveyance,  or  if  they  are  released  by  the  deed  of 
conveyance,  the  expenses  of  the  purchase  deed,  so 
far  as  they  are  increased  by  the  concurrence  of  the 
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Ij  deed  or   instrument  or  writing  whereby  the 
ne  shall  be  conveyed  to  or  vested  in  the  purchaser 
any  other   person    by   his  direction,   must  be 
mped  with  the  following  duties : 
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lere  the  purchase  or  consideration  money  there- 
1  or  thereupon  expressed  shall  not  exceed  £25 

1  where  the  same  shaU  exceed  £25    ~^   £60 

"         «         60   " 


£    8    d. 
0  2  6 


75 

100 
125 
150 
175 
200 
225 
250 
275 
300 
350 
400 
450 
500 
550 


75 
100 
125 
150 
175 
200 
225 
250 
275 
800 
350 
400 
450 
500 
550 
600 


0    6 
0    7 
0  10 
0  12    6 
0  15    0 

0  17    6 

1  0 
1  2 
1  5 
1  7 
1  10 

1  15 

2  0 
2  5 
2  10 

2  15    0 

3  0    0 


0 
6 
0 


0 
6 
0 
6 
0 
0 
0 
0 
0 


i  where  the  purchase  or  consideration  money 
hall  exceed  £600,  then  for  every  £100  and 
klso  for  any  fractional  part  of  £100  -  -         0  10    0 

d  the  following  progressive  duty  of  10*.  for  every  1080 
ords  over  and  above  the  first  1080  words,  unless  the  ad 
alortm  does  not  exceed  10*.,  in  which  case  the  progressive 
uty  is  to  be  equal  to  the  amount  of  such  ad  valorem  duty. 

rhe  consideration    must  be  truly  expressed  anc?  statement 
forth  in  words  at  length  in  the  principal  deed,  tion. 
if  it    consist  wholly  or  in  part   of  stock  or 
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WhwBthe 
confideraUoo 
•  stock. 


security,  the  value  thereof  is  to  be  truly  expressed 
and  set  forth  in  the  principal  deed,  and  such  yalne 
is  to  be  taken  to  be  the  consideration  in  respect  of 
which  the  ad  valorem  duty  is  to  be  charged. 

The  act  provides  that  where  the  consideration 
shall  be  any  stock  in  the  public  funds,  or  any 
government  debenture,  or  stock  of  the  Bank  of 
England  or  Ireland,  or  any  debenture  or  stock  of 
any  corporation,  company,  society,  or  of  any  person 
or  persons,  payable  only  at  the  will  of  the  debtor, 
the  duty  shall  be  calculated  according  to  the  average 
selling  price  thereof  on  the  day  or  on  either  of  the 
ten  days  preceding  the  date  of  the  instrument  of 
conveyance,  or  on  the  day  of  the  last  preceding  sale, 
in  case  there  has  been  no  sale  within  such  ten  days; 
and  if  the  consideration  is  a  mortgage,  judgment  or 
bond,  or  a  debenture,  the  amount  whereof  is  reco- 
verable by  the  holder,  or  any  other  security  what- 
soever, whether  payable  in  money  or  otherwise, 
then  the  calculation  is  to  be  made  according  to  the 
sum  due  thereon  for  both  the  principal  and  interest 
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tfe  mm  to  be  paid  on  account  of  duty  or  deficiency 
of  duty.  Bat  the  GoTnmissioners  are  empowered, 
QD  the  deed  being  brought  to  them  to  be  stamped 
within  twelve  calendar  months  after  its  execution, 
to  remit  the  whole  or  any  part  of  the  penalty,  if 
they  shall  think  fit,  on  a  consideration  of  all  the 
drcumstances-      (13  &  14  Vict.  c.  97.  s.  12.) 

Where  property  of  different  tenures  or  holdings,  Buiettor 
or  held  nnder  different  titles,  contracted  to  be  sold^««L«»^ 

'  rem  dnty  to 

It  one  entire  price,  is  convened  to  the  purchaser  in  ^^^ 
Kpante  parts  by  different  instruments,  the  purchase 
money  may  be  divided,  so  that  a  distinct  price  for 
each  part  may  be  set  forth  on  the  principal  instru- 
ment, and  the  duty  paid  accordingly. 

Where  property  contracted  to  be  purchased  by 
two  or  more  persons  at  one  price  is  conveyed  in 
parts  by  separate  instruments  for  distinct  parts  of 
the  purchase  money,  the  principal  conveyance  of 
each  parcel  is  to  be  charged  with  the  ad  valorem 
duty  on  the  sum  therein  specified.  But  if  separate 
parts  be  conveyed  to  different  persons  by  the  same 
instrument,  such  instrument  is  to  be  charged  with 
the  ad  valorem  duty  on  the  aggregate  amount  of 
the  purchase  money  therein  mentioned. 

Where  a  person  having  contracted  for  the  pur- 
chase of  any  property,  but  not  having  obtained  a  con- 
veyance, contracts  to  sell  to  another,  and  the  same 
is  conveyed  immediately  to  the  sub-purchaser,  the 
conveyance  is  charged  with  ad  valorem  duty  on 
the  consideration  paid  by  the  sub-purchaser.  And 
where,  in  case  of  sub-contracts,  the  property  is  con- 
veved  by  the  original  seller  to  different  persons  in 
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parts,  ad  valorem  duty  is  charged  on  each  convey-*^ 
ance  in  respect  of  the  consideration  therein,  without  j 
regard  to  the  original  purchase  money.  But  when 
a  sub-purchaser  takes  a  conveyance  of  the  interat 
of  the  person  immediately  sellmg  to  him,  which  i 
charged  and  duly  stamped  with  ad  valorem  duty  on 
his  purchase  money,  any  deed  afterwards  made  bj 
the  original  seller  is  exempt  from  ad  valorem  dniy. 
Where  property,  separately  contracted  to  be  pi»- 
chased  of  different  persons  at  separate  prices,  is 
conveyed  by  one  instrument,  the  ad  valorem  dabf 
is  charged  on  the  aggregate  amount  of  the  purdiaae 
moneys.  And  where  property  is  sold  and  conveyed 
in  consideration,  wholly  or  in  part,  of  any  monejf 
charged  thereon  by  mortgage  and  then  due  to  tl» 
purchaser,  or  subject  to  any  mortgage,  wadset,  bond, 
or  other  debt,  or  to  any  gross  or  entire  sum  to  be 
afterwards  paid  by  the  purchaser,  such  sum  or  debt 
is  deemed  the  purchase  money  or  part  thereof;  and 
the  ad  valorem  duty  in  respect  of  the  mortgage 
debt  must  be  paid,  notwithstanding  the  purchaser 


an  ad  valorem  stamp  is  imposed  a  deed  wher«  i 

deed  sta 
ispa/ftb 
no  €id  valo* 


not  necessary,  though  the  former  should  i«p«y!SSf 


I  amount.    (  Clayton  v.  Burtenshaw^  5  B.  & ' 

lo  ad^tional  stamp  is  necessary  when  the 
itains  only  what  is  incidental  to  the  sale 
tnant  to  produce  deeds,  or  an  assignment 
to  attend  the  inheritance.  (2  Ad.  ^  El.^ 
21).    . 

iopiicate  or  counterpart  of  any  instrument  JJ*^^ 
stamped  with  the  duty  chargeable  on  the 
instrument,  including  the  progressive  duty 
where  the  stamp  duty  on  such  instrument, 
of  progressive  duty  {if  any),  does  not 
to  &8.;  and  when  the  duty,  exclusive  as 
2,  amounts  to  5^.  or  upwards,  then  the  dupli- 
ooonterpart  is  chargeable  with  5^.,  and  a 
ive  duty  of  2s.  6d.  for  every  1080  words 
[  above  the  first  1080  words. 
)  instrument  is  a  compound  of  a  purchase 
lortga^,  the  deed  must  be  stamped  with 

--F 7^ j-,j.: ^  w.««.^i — Ji 


:    » 
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Whatiflpro- 
pi!rty  wfthJn 
rncaniDg  of 


conveyance,  assignment,  surrender  or  rdease  ol^ 
such  estate,  right  or  interest,  or  for  the  title  to,  < 
quiet  enjoyment,  freedom  from  incumbrances, 
fiirther  assurance,  of  the  same  estate,  right,  or  ifl 
terest,  or  otherwise  by  way  of  indemnity  in 
of  the  same,  or  for  the  production  of  the  title  < 
or  muniments  of  title  relating  thereto,  or  for  dtj 
or  any  of  those  purposes,  is  chargeable  with  a.datf  | 
equal  to  the  ad  valorem  duty  on  the  purchase  mooef  ^; 
or  consideration  or  on  the  mortgage  moneys  wfaoeo. ' 
the  ad  valorem  duty  shall  not  exceed  the  sum  of 
10^.;  but  where  the  same  exceeds  that  amooni^ 
then  with  a  duty  of  10^. 

It  is  understood  that  a  separate  covenant  entered 
into  by  one  purchaser  with  another,  for  the  prodiie- 
tion  of  deeds  on  the  sale  of  an  estate  subject  to 
a  stipulation  that  the  deeds  should  be  delivered 
over  to  the  largest  purchaser  on  hin  entering  into 
a  covenant  for  their  production  with  the  other 
purchaser,  would  require  a  deed  stamp  of  1/.  15*. 

The  transact  ion  5  in  order  to  require  nn  ff^  v^k^ 
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by  bond  of  1500/.  for  his  sister's  portion,  is 
sale.  (Denn  v.  Diamond,  4  B.  &  Cr.  243). 
[Damage  settlement  the  uncle  of  the  husband 
I,  in  consideration  of  the  portion  advanced  by 
ly,  to  pay  to  the  trustees  for  the  use  of  the 
ad  and  wife  during  their  joint  lives  an  an- 
of  800/. :  the  Court  held  that  this  was  not 
,  and  therefore  did  not  require  the  deed  to  be 
ed  as  a  conveyance  on  the  sale  of  property. 
nf  v.  Nanney,  3  Bing.  N.  C.  478).  Where  an 
.ment  which  purported  to  be  a  release  of  land, 
rhich  not  being  by  deed  could  not  operate  as 
contained  a  stipulation  not  to  disturb  the  party 
intended  to  take  the  premises,  it  was  held  to 
te  as  an  agreement,  and  to  require  a  stamp 
priate  to  such  instrument.  (6  B.  (^  C.  665). 
barren  v.  IToice  (2  B.  &  Cr.  281),  it  was 
id  that  a  judgment  debt  was  not  property 
n  the  meaning  of  the  Stamp  Act,  title  "  Con- 
ice,"  so  that  an  assignment  of  such  a  deed 
red  only  the  ordinary  deed  stamp;  but  it  is 
probable  that  if  the  point  came  for  adjudication 
it  would  be  held  that  a  judgment  debt  is 
rty  within  the  meaning  of  the  Stamp  Act 
.  &  2  Vict.  c.  110.  s.  13.;  see  also  the  obser- 
is  of  Rolfc  B.  on  this  point  in  the  case  of  Cald- 
.  Dairson,  5  Exc.  Rep.  1),  which  determined 
i  mortgage  of  a  policy  of  assurance  must  be 
ed  as  any  other  mortgage  of  property  within 
ct.  And  in  Belcher  v.  Sikes  (6  B.  &  C.  234), 
I  two  persons  had  entered  into  certain  contracts 
:he  Victualling  Office,  agreed  to  dissolve  part- 
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-.idb 


duty. 


Power  of 
Commis- 
■kmento 
detennine 
doty. 


Dership,  and  executed  a  deed  whereby  one  agreed  tlL^^^ 
resign  to  the  other  all  his  interest  in  those  contrad^ ;  si 
all  debts  due  to  the  concern,  and  all  share  of  At 
partnership  property,  and  the  other  agreed  to  pqr> 
him  50,000/.,  at  which  sum  his  share  and  interoft 
was  valued,  it  was  held  that  this  was  not  a  nb  j 
of  property,  and  did  not  require  an  ad  vabrm  \ 
stamp. 

In  calculating  the  progressive  duty  which,  il 
payable  on  a  deed,  the  words  contained  in  any 
schedule,  receipt,  or  attestation  and  all  other  matte 
put  or  indorsed  thereon  or  annexed  thereto,  most  be 
counted,  which  would  extend  to  the  words  and 
figures  of  any  indorsed  or  annexed  map  or  plan 
referred  to  in  the  deed.     {Darts  Comp.  371). 

If  any  doubt  is  entertained  as  to  the  amoont  cf 
duty  to  be  affixed,  the  Commissioners  are  empowered 
and  required,  on  the  payment  of  a  fee  of  10s.,  to 
charge  the  stamp  duty  to  which  in  their  opinioii 
the  deed  is  liable,  and  to  stamp  the  deed  with  a 
stamp,  denoting  that  the  fiill  amount  of  the  duty  has 
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since,  then  proof  should  be  supplied  that  he 
possession  of  the  estate,  or  in  the  receipt  of 
its  and  profits,  at  the  time  of  his  decease, 
abstract  commences  with  a  recovery  deed  or 
disentailing  assurance,  the  purchaser  may 
t  the  title  to  be  carried  back  to  the  creation 
entail ;  and  so  it  may  be  said  of  any  other 
f  instrument  which  depends  upon  any  pre- 
iocument  for  its  validity.  In  a  word,  it  is 
iry  that  the  title  should  be  properly  com- 
d,  as  it'  must  be  satisfactorily  deduced  as  to 
gal  as  well  as  the  equitable  estate,  the  ab- 
shewing  that  the  vendor  is  entitled  to  the 
and  the  freehold  and  inheritance  thereof,  in 
mple  in  possession,   free  from    all    incum- 

:he  property  is  subject  to  any  existing  leases,  inquiiy « 
?ndor  should  allow  the  purchaser  to  inspect  ^«*^ 
unterparts,  so  that  it  may  be  seen  that  they 
n  no  unusual  provision  in  favour  of  the  lessee, 
•  instance,  a  right  of  preemption,  and  that  the 

has  entered  into  no  covenant  which  could 
a  burthen  on  the  estate  in  the  hands  of  the 
iser. 

purchaser  should  search  for  incumbrances,  f„^V*' 
is  judgments,  Crown  debts,  lis  pendens^  an-  ^'^'^' 
»,  &c. ;  and  if  the  property  is  in  a  register 
',  the  local  registry  should  be  searched  for  the 
inor  twenty  years.  If  there  is  any  reason  to 
t  that  the  vendor  is  or  has  been  in  pecu- 
Hfficulties,   it  will  be  prudent  to  extend  the 
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search  to  the  rolls  of  the  Insolvent  Courts;  andifl 
he  has  been  a  trader  the  Bankrupt  Office  must  Im^ 
searched  also.  •  '^ 


SEARCHES  FOR   INCUMBRANCES  («> 


Search 
when  pro- 
perty is  in 
a  register 
county. 


If  the  property  is  in  a  register  county,  a  seardi 
for  incumbrances  generally  should  be  made  in  the 
local  registry,  at  least  for  the  preceding  twenty  • 
years;  and  it  must  be  seen  that  all  the  proper^ in- 
struments have  been  duly  registered.  If  any  of  the 
documents,  which  form  a  portion  of  the  title,  have 
not  been  registered,  the  vendor  must,  at  his  own 
expense,  register  them,   but  the  purchaser  most 
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^^coQDty  of  Yorkshire,  without  searching  in  the 
Common  Pleas  for  at  least  such  periods  as  by 
the  local  acts  are  allowed  to  elapse  between  the 
CDteriDg  up  of  the  judgments  and  the  Ipcal  regis- 
tration; t.  e.  as  to  lands  in  the  north  riding  for 
ticenty  days,  and,  in  the  west  and  east  ridings,  and 
tlie  town  and  county  of  the  town  of  Kingston  upon 
Hull,  for  thirty  days;  8  Geo.  2.  c.  6.  s.  1.,  5  Ann. 
c.  18.  88.  4. 11.,  6  Ann.  c.  35.  ss.  19.  28. 
Lands  situated  within  a  register  district  will  not,  Pn«hMet» 

O    ^  '  with  notice. 

it  leems,  now  be  af^ted  by  a  judgment  not  regis- 
tered in  the  Common  Pleas  Office  as  to  purchasers, 
mortgagees  and  creditors,  although  it  may  be  regis- 
tered in  the  local  office,  and  the  purchaser  may 
lave  Dotice.     If,  however,  the  judgment  has  been 
ivgistered  in  the  Common  Pleas,  but  has  not  been 
registered  in  the  local  office,  then  it  seems  that  a 
purchaser  who  buys  with  notice  of  such  judgment 
would  be  affected   by  it,    as  there   is  no  express 
enactment  altering  the  rule  of  law  by  which  pur- 
diasers,  &c.  have  always  been  affected  by  unregis- 
tered judgments  and  other  incumbrances  affecting 
lands  in  a  register  county,  of  which  they  had  notice. 
(Le  Xive  v.  Le  Xeve,  3  Atk.  646,  655;  Tunstall  v. 
Trappe.9.  3  Sim.  307 ;  Johnson  v.  Holdsicorth^  1  Sim. 
V.  C.  106;    Westhrook  v.  Bligh,  2  W.  R.  490). 
As  between  the  debtor  and  creditor,  a  iud^mentoporationor 

'        ^        <D  judgment. 

s  a  general  lien  upon,  and  enables  the  sheriff  toAtiaw. 
take  in  execution,   all  the  freehold,  copyhold  and 
easohold  hereditaments  and  premises  of  which  the 
lebtor,  or  any  person  in  trust  for  him,  may  be 
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seiaed  or  possessed  at  the  date  of  the  jadgment  fli 
at  any  time  afberwaids,  or  over  which  he  may  half 
any  disposing  power  which  he  mig^t,  yrithoat  Ai|| 
assent  of  any  other  person,  exercise  for  lus  ov^ 

i«  «9>itr.  benefit  A  judgment  is  also  a  specific  charge  on  sS 
such  property  as  is  before  mentioned,  and  eveiy 
other  kind  of  disposable  estate  of  the  debtor 
which  could  not  be  taken  in  execution,  sadi  it 
estates  in  reversion,  remainder  or  expectancy,  tdr 
vowsons,  equities  of  redemption,  &c  &c;  and  ths 
clause  which  makes  the  judgment  an  equitable 
charge  expressly  declares  that  it  shall  be  bindiqg 
on  the  issue  of  the  body  of  the  debtor,  and  all  other 
persons  whom  he  might  alone  debar  firom  anj 
remainder,  reversion  or  other  interest. 

Xtinhaneoa  CHarges  on  ecclesiastical  livings  being  prohibited 
by  previous  statutes,  a  judgment  has  been  held  not 
to  be  a  charge  on  this  species  of  property.  {HoiMm 
V.  Uatliercole,  3  W.  R.  194;  13  Eliz.  c.  20.;  57 
Goo.  3.  c.  99.). 

PIXIVI.IUI..        The  19  th  section  of  the  1  &  2  Vict.  c.  110.  pii> 

*tn  r«gliil^«- 
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drie  of  sach  judgment,  decree,  order  or  rule,  and 
tfe  account  of  the  debt,  damages,  costs  or  monies 
Aereby  recovered  or  ordered  to  be  paid,  shall  be 
left  with  the  senior  Master  of  the  Court  of  Common 
Pleas  at  Westminster." 

A  question  has  arisen  on  the  above  section, 
whether  it  was  intended  to  exclude  the  doctrine 
of  notice,  so  as  to  make  registry  essential  to  bind 
1  purchaser  with  notice,  and  the  3  &  4  Vict.  c. 
82.  succeeded  in  making  notice  immaterial  to 
a  purchaser,  so  far  as  the  remedies  given  to  the 
judgment  creditor  have  been  extended  by'  the 
1  k  2  Vict.  c.  110.  By  that  act  it  is  provided, 
^thst  no  such  judgment,  decree,  order  or  rule 
as  aforesaid,  shall,  by  virtue  of  the  said  act^  affect 
my  lands,  tenements  or  hereditaments,  at  law  or  in 
equity,  as  to  purchasers,  mortgagees  or  creditors, 
unless  and  until  such  a  memorandum  or  minute  as 
b  the  said  act  in  that  behalf  mentioned,  shall  have 
been  left  with  the  senior  Master  of  the  said  Court 
of  Common  Pleas  at  Westminster,  any  notice  of  any 
such  judgment,  decree,  order  or  rule  to  any  such 
purchaser,  mortgagee  or  creditor  in  anywise  not- 
withstanding." 

It  still,  however,  remained  doubtful  whether  a 
purchaser,  with  notice  of  a  judgment  not  registered, 
could  be  bound  to  the  extent  of  the  remedies  under 
the  Statute  of  Westminster.  To  remedy  this  defect 
in  the  previous  statutes  it  has  been  enacted,  by  the 
4ih  section  of  the  18  &  19  Vict.  c.  15.,  that  no 
judgment,  decree,  order  or  rule,  which  might  be 
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forr&>regUh 
tntloD. 


registered  under  the  said  act  of  the  1  &  2  Vict| 
shall  affect  any  lands,  &c.,  as  to  purchasers,  moart* ; 
gagees  or  creditors,  unless  and  until  such  a  memo*  ^ 
randum  or  minute,  as  in  the  said  act  in  that  behalf  | 
mentioned,  shall  have  been  left  with  the  pn^l 
officer  of  the  proper  Court,  any  notice  of  any  saxk  h 
judgment  &c.  to  any  such  purchaser,  mortgagee^  7 
or  creditor  in  anywise  notwithstanding. 

The  4th  section  of  the  2  &  3  Vict.  c.  11.  enacti|  - 
"  that  all  judgments  of  the  superior  Courts,  decrees  y 
or  orders  in  any  Court  of  equity,  rules  of  a  Coait 
of  common  law,  and  orders  in  bankruptcy  or  lunacy, 
which,  since  the  passing  of  the  said  act  of  the  Iki 
Vict.  c.  110.,  have  been  registered  under  the  pro- 
visions therein  contained,  or  which  shall  hereaiter 
be  so  registered,  shall,  after  the  expiration  of  five 
.years  from  the  date  of  the  entry  thereof,  be  null 
and  void  against  lands,  tenements  and  other  here- 
ditaments, as  to  purchasers,  mortgagees  or  creditors, 
unless  a  like  memorandum  or  minute  as  was 
required  in  the  first  instance  is  again  left  with  the 


FUBCHASE   DEEDS.  77 

e  same  in  like  manner  as  the  same  was  originally 
tered,  and  such  officer  shall  be  entitled  for  any 
A  re-entry  to  the  sum  of  one  shilling." 
In  order  to  remove  the  doubts  which  havearisen 
on  this  provision,  it  is  provided,  by  the  5th 
rtiion  of  the  18  &  19  Vict.  c.  15.,  that  the  provision 
Dtained  in  the  section  numbered  2  of  the  3  &  4 
let.  c.  82.  shall  extend  not  only  to  the  1  &  2  Vict, 
110.,  but  also  to  the  4th  section  of  the  2  &  3 
ict.  c.  11.  as  explained  by  this  act  (i.  e.  the 
ik  19  Vict.  c.  15.),  so  that  notice  of  any  judgment 
jc  not  duly  re-registered,  shall  not  avail  against 
nrchasers,  mortgagees  or  creditors,  as  to  lands, 
enements  or  hereditaments. 

It  the  judgment  has  not  been  registered  within  purdttwen. 
ve  years  before  the  execution  of  the  conveyance,  ^*J^ 
may  be  assumed  that  it  is  not  binding  on  the  ISfSered 
irchaser    or     mortgagee,    whether    he    can    be  ""'  ''®*'^' 
:ached    with    notice  or  not.      In   the   case   of 
aic  V.  Xeale  (3  W.  Rep.  350),  the  Vice  Chancellor 
d,  with  regard  to  a  purchase  made  subsequently 
the  date  and  registry  of  a  judgment  which  was 
ly  registered  within  five  years  after  the  date  of 
?  purchase,  but  not  re-registered  within  five  years 
m  the  date  of  the  original  registry,  "It  is  true 
it  the  order  was  first  a  valid  subsisting  charge, 
:  it  ceased  to  be  so  when  five  years  had  elapsed 
m  the  dat^  of  the  original  registry,  and  the  sub- 
uent  registration  operated  just  as  if  the  debt  had 
n  paid  off  and  a  new  judgment  had  then  been 
aiiied  and  registered  for  the  first  time." 
The  6th  section  of  the  18  &  19  Vict.  c.  15.,  by  Provi.ion« 
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if  fanner  act 
explained. 


Parchuen 
and  mort- 
gagees with- 
out nodoe. 


way  of  explanation  of  the  4th  section  of  the  2  &  3 
Vict.  c.  11.9  enacts  that  it  shall  be  sufficient  to  bind 
such  purchasers,  mortgagees  and  creditors,  if  audi 
a  memorandum  or  minute  as  was  required  in  the 
first  instance  is  again  left  with  the  senior  Master  of 
the  Common  Pleas  within  five  years  before  the 
execution  of  the  conveyance,  settlement,  mortgage^ 
lease,  or  other  deed  or  instrument  vesting  or  traoi- 
ferring  the  legal  or  equitable  right,'  title,  estate  or 
interest,  in  or  to  any  such  purchaser,  or  mortgagee^ 
for  valuable  consideration,  or  as  to  creditors  witluii 
five  years,  before  the  right  of  such  creditors  accrued, 
as  directed  by  the  said  last  mentioned  act,  although 
more  than  five  years  shall  have  expired  by  effluxion 
of  time,  since  the  last  previous  registration  before 
such  last  mentioned  memorandum  or  minute  wu 
left,  and  so  toties  quoties  upon  every  re-registry. 

But  it  is  important  to  bear  in  mind  that,  although 
the  judgment  may  have  been  duly  registered  and 
re-registered  under  the  acts  of  Victoria,  it  can  have 
no  greater  operation  as  against  a  purchaser  or 
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J  dispensed  with.  It  is  true  that  want  of  notice  ^^^^ 
ill  protect  a  purchaser  or  mortgagee  as  to  all  the  JST**** 
tended  remedies  of  the  new  law,  so  that  a  pur- 
Gifier  of  copyholds  would  be  safe  if  his  money  was 
ranced  before  he  obtained  notice  of  the  judgment; 
i  same  may  be  said  of  a  purchaser  without  notice 
leaseholds  if  the  sale  was  made  before  the  writ 
s  delivered  to  the  sheriff,  and  of  a  purchaser 
thout  notice-of  lands  obtained  under  the  execution 
a  power  as  to  judgments  entered  up  against  the 
ndor  after  the  creation  of  the  power.  But  how- 
ler good  a  holding  title  the  purchaser  might 
^oire  by  this  means,  he  would  not  possess  a  title 
hich  he  could  enforce  on  a  purchaser  from  him,  as 
would  be  impossible  to  prove  the  fact  that  he  had 
jrcliased  tnthout  notice.  The  search  for  judgments 
lould  be  made  for  five  years  in  the  Common  Pleas, 

the  name  of  all  those  persons  who  have  had 
iterests  in  the  property  during  the  preceding 
^enty  years,  down  to  the  respective  periods  at 
hich  their  interests  in  the  property  respectively 
iased. 

A  judgment,  whether  founded  on  a  warrant  of^ff^t^of 
ttoraev  (see  12  &  13  Vict.  c.  106.  s.  184. ;  Ex  parte 
%yk,  ^bankrupt,  22  L.  T.  110),  or  obtained 
dversely,  now  has  a  preference  in  bankruptcy  if  it 
as  been  entered  up  at  least  a  year  before  the  bank- 
Jptcy;  so  that  it  is  sufficient  to  extend  the  search 
rainst  the  bankrupt  down  to  the  commencement 

one  year  before  the  bankruptcy.     (1  &c  2  Vict. 

110.  s.  13  ) 

The  18  fc  19  Vict.  c.   15.,  contains  a  provision  search 
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•frabut 

mortipafee 

xamooetmrj. 


Jadgmcnti 
of  paUuine 
Gourtfl. 


Search  for 
U$  pendent. 


which  makes  it  unnecessary  to  search  for  judg-  ' 
m^Dts  or  Crown  debts  against  a  mortgagee  on  the  ; 
occasion  of  a  hand  fide  transfer,  or  on  his  being  paii  r 
off.  (Sect.  11.)  But  it  would  seem  that  the  seaidi  j 
should  be  made  in  every  instance  where  the  nuwt*  ^ 
gagee  professes  to  release  the  land  from  the  mortgige  f 
without  and  before  being  paid  off. 

If  the  property  is  situated  in  a  county  palatine^  ^ 
a  search  for  five  years  must  be  made  for  judgments  • 
entered  up  in  the  palatine  court,  as  well  as  for 
other  judgments  which  are  required  to  be  entered 
in  the  Common  Pleas.  It  seems  clear  that  a  pM^ 
chaser  with  notice  of  an  unregistered  judgment  of 
the  palatine  courts  will  not  in  future  be  affected  bf 
it.  (See  1  &  2  Vict.  c.  110.  ss.  18.  19.  &21^ 
2  &  3  Vict.  c.  11.  ss.  4.  5,  3  &  4 Vict.  c.  82.  a. %^ 
18  &  19  Vict.  c.  15.  ss.  1.  2.  3.) 

It  is  sufficient  to  search  for  lis  pendens  in  die 
Common  Pleas  for  five  years,  it  being  provided  that 
a  purchaser  or  mortgagee,  even  though  he  may  have 
express  notice  thereof,  shall  not  be  bound  by  a  fit 
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here    are    also    occasions    when    the    circum- whenmiiB 

of  Bank- 

DCS  of  the  vendor  may  make  it  prudent  to  search  SSJS^ 
Rolls  of  the  Bankruptcy  and  Insolvent  Courts.  SSSSbe 
L  the  case  of  bankruptcy  the  fiat  or  adjudication 

certificate  of  the  appointment  of  assignees 
ot  be  received  in  evidence  until  the  same  have 

entered  on  record^  and  this  must  be  done  at 
rendor^s  expense.  (12  &  13  Vict.  c.  106.  s.  236). 

certified  copy  of  any  order  vesting  the  estate 
he  insolvent  in  the  assignees,  and  a  certified 
J  of  the  appointment  of  the  assignees,  where 
conveyance  or  assignment  of  the  property 
old  require  to  be  registered,  are  required  to  be 
^istered  in  the  registry  office,  court  or  place 
erein  any  such  conveyance  or  assignment  would 
[uire  to  be  registered;  and  it  is  provided  that 

title  of  any  purchaser  for  valuable  consideration, 
hout  notice  of  any  such  order  or  appointment, 
o  shall  have  duly  registered  or  recorded  his 
pchase  deed  prior  to  the  registry  thereby  directed, 
dl  not  be  invalidated  by  reason  of  such  order  or 
pointment,  unless  a  certified  copy  of  such  order 
d  a  certified  copy  of  such  appointment  shall  be 
sristered  within  two  months  after  the  date  of 
ch  order  and  appointment  respectively.  (1  &  2 
ict.  c.  110.  s.  46.,  5  &  6  Vict.  c.  116,  s.  8.     Lee 

Greem,  M.  C  July  10). 

A  debt  by  simple  contract  to  the  Crown,  as  such,  ^^^Jf^^^^ 
no  charge  on  the  land  of  the  debtor;  but  when  J^^'*'* 
becomes  in   eflTect  a   debt  of   record,   then,  like  ^^^^^^^ 

Crown  debts  upon  record  or  by  specialty,  it 
oraes   an    immediate   lien    on   all   the   debtor's 
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property,  except  copyholds,  which  are  -tjo 
by  Crown  process,  and  leaseholds,  i%rlu^ 
bound  from  the  teste  of  the  extent. 
Accoanunu.      An  accountant  to  the    Crown   is   t 
specialty  to  the  Crown,  so  that  he  cann 
any  of  the  freehold  lands  which  he 
during  the  period  of  his  accountants!: 
certificate  of  discharge  from  the  Com 
her  Majesty's  Treasury.     (13  Eliz.  c.  ^ 
c.  11.  s.  10). 
^;2g2^       By  the  8th  section  of  the  2  &  3  Vi 
***"•         enacted,  that  no  judgment,  &c.,  thej^ 
obtained   or  entered   into   in  the  nam* 
account  of  her  Majesty,    or  inquisition 
.  any  debt  should  be  found  due  to  her  ' 

^if*  obligation  or  specialty  thereafter  to  be  n: 

acceptance  of  office  thereafter  to  be  i 
officers  whose  lands  should  thereby  \h 
for  the  payment  of  arrearages   under 
[■'  the  13   Eliz.    c.    4.,    shall    affect   any 

]  V  as  to  purchasers  or  mortgagees,  until 

j    /  dum  containing  the   particulars  there^ 

is   left   with  the   senior  Master   of  tlx^ 

1     j  Common  Pleas,  who  shall  forthwith  ente 

■     [  particulars  in  a  book  to  be  intituled  **  [ 

!    J  to  Debtors  and  Accountants  to  the  Crow 

I  AearehMfor       Thc  scarch  must  be  carried  back  for  c 

\  Crown  debts. 

'  twenty  years,  as  the  act  contains  no  pr< 

the  re-registration  of  Crown  debts. 

The  act  for  the  registration  of  Crowi 
will  be  seen,  refers  only  to  judgments,  &c 
after  the  date  of  the  act,  so  that  a  search 


§ 


li 


ji 


FUBCnASB  DEEDS.  83 

I  be  made  in  the  Exchequer  Office,  and 
J  Recdver  General's  bonds  at  the  Tax 
?11  as  in  the  Common  Pleas  (a). 
)r  for  his   own  security  should  never  ^^5jJJ°j^ 
5  the  usual  searches,  unless  he  is  specially  J^iC^ 
)r  directed  in  writing  by  his  client  not 
nd  if  the  title  is  laid  before  counsel, 
I   that  a  particular  search   should  be 
»r  instance,  a  search  for  the  purpose  of 
whether  the  vendor  has  been  made  a 
le  solicitor  should  on  no  account  omit 
search  which  is  directed. 


No.  xn. 

NTMENT    and  CoirrETAycE   of  Freeholds  appoixt- 
Uises  to  bar  Doweb.  ^^^'^  ^^d 

GRANT  TO 
USES  TO  BAR 

sTUKE,  made  the day  of ,  Between    po^'«"' 

endor~j^,  of  the  first  part,  C.  D.  of  <fec.  \j>urc}iaser\  Panics. 

part,  and  E.  F.  of  &c.  [dmcer  trustee],  of  the 
'iiEBEAS  by  an  indenture,  bearing  date  the Recite  con- 
id  made  or  expressed  to  be  made  between  Gr.  H.  vSSn  ^ 
rt,  the  said  A.  B.  of  the  second  part,  and  M.  N. 
rart,  the  messuages,  tenements,  farms,  hinds,  and 

hereinafter  described  and  intended  to  be  hereby 
;heir  appurtenances,  were  conveyed  and  assured 
II.  to  the  use  of  such  person  or  persons,  upon 
rusts  and  estate  or  estates,  interest  or  interests, 
irposes,  and  in  such  manner,  and  with,  under. 


»r  information  on  the  subject  of  judgments  and  Crown 
■  is  referred  to  Pridecntxs  Treatise  on  Judgments  and 
tkey  affect  real  property^  4th  ed. 
o  2 
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Apponrr-  and  Subject  to  such  powers,  provisoes,  declarations 
MKKT  AND  ments  B8  tho  said  A.  B.,  by  any  deed  or  deeds,  to  hi 

OBANT  TO  '      J  J  » 

USES  TO  BAR  delivered  by  him  in  the  presence  of,  and  to  be  atte 
'^^''**  or  more  credible  witnesses,  should  from  time  to  tim 
time,  direct,  limit,  or  appoint,  and  in  default  of  any 
tion,  limitation,  or  appointment,  and  so  fiur  as  no  sue 
limitation,  or  appointment  should  extend,  to  the  use 
A.  B.  and  his  assigns,  during  his  life,  without  imp 
waste,  with  a  limitation  to  the  use  of  the  said 
executors,  administrators  and  assigns,  during  the 
said  A.  B.,  in  trust  for  the  said  A.  B.  and  his  a 
remainder  to  the  use  of  the  said  A.  B.,  his  heirs 
for  ever :  Akd  whebeab  the  said  A.  B.  hath  con 
agreed  with  the  said  C.  D.  for  the  absolute  sale  to 
messuages,  tenements,  farms,  lands,  and  hereditamt 
after  particularly  described  and  intended  to  be  her 
with  the  appurtenances,  and  the  freehold  and 
thereof,  in  fee  simple  in  possession,  free  from  all  in 

at  or  for  the  price  or  simi  of  £ :  Akd  whss] 

C.  D.  is  desirous  that  the  said  hereditaments  should 
and  limited  to  the  uses  and  in  manner  here! 
tioned :  NOW  THIS  INDENTUEE  WITNESS 
in  pursuance  of  the  said  agreement,  and  in  cons 

the  sum  of  £ ,  on  or  immediately  before  the 

these  presents  to  the  said  A.  B.  in  hand  well  anc 
by  the  BJiid  CD*  (the  receipt  of  which  said 


Ajmement 
for  sale 


Witnessing 
part. 

Conslders- 
tion. 
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^sppmt  that  the  messuages,  tenements,  farms,  lands,  appoikt- 
inditaments  hereinafler  particularly  described  and  in-  ^^^  ^^^ 

OSANT  TO 

to  be  hereby  assured,  with  the  appurtenances,  shall  usbstobab 
rth  go,  remain  and  be  to  such  uses,  subject  to  such  "'^"^ 
ind  upon  and  for  such  trusts,  intents  and  purposes  as 
anafter  expressed  and  declared  of  and  concerning  the 
LND  THIS  IKDENTTJEE  ALSO  WITNESSETH, 
further  pursuance  of  the  said  agreei^ient,  and  for 
iderttions  •  aforesaid,   he  the   said   A.  B.,    by  these 

doth  grant,  convey    and    confirm    unto   the   said  ^^  conveys, 
id  his  heirs.   All,   Ac.  [parceh],    Tooetheb  with  parcels, 
singular     houses,     outhouses,     edifices,     buildings,  ^^^ 
ables,  yards,  gardens,  orchards,  backsides,  commons, 
of  pasture,  common  of  turbary,  trees,  woods,  under- 
wnnds,  fences,  hedges,  ditches,  ways,  waters,  water- 
liberties,  pririleges,  easements,  profits,  commodities. 
Its  and  appurtenances  whatsoever,  to  the  said  here- 
sad    premises    hereby  assured,   or    expressed    and 
so  to  be,   or  any  of  them,  or  any  part   thereof, 
or  in  anywise  appertaining:  Akd  the  beveesion  ^Jj^^e "J- 
Jions,  remainder  and  remainders,  yearly  and  other 
ties    and    profits    of   the    said    hereditaments    and 
and  of  ever>'  part  thereof:  Akd  all  tub  estate  ^nd aii  the 

f     ^   ,  .  '  estate,  Ac. 

',  interest,  inheritance,  use,  trust,  possession,  possi- 
jerty,  claim  and  demand  whatsoever,  both  at  law  and 
of  him  the  said  A.  B.,  in,  to,  out  of,  or  upon  the 
iL«<es,  and  every  part  thereof :  And  also  all  deeds,  ^^  ^^^^ 

writings,  relating  to  or  in  anywise  concerning  the 
itaments  and  premises,  or  any  part  thereof,  now  in 
y  of  the  said  A.  B.,  or  which  the  said  A.  B.  can 

thout    action    or   suit :   To    have   and    to    hold   the  Habendum. 

ige5«,  tenements,  farms,  lands,  hereditaments,  and  all 
X  other  the  premises  hereby  appointed  and  conveyed, 
se  assured  or  expressed,  and  intended  so  to  be,  and 
thereof,  with  their  and  ever}'  of  their  appurtenances, 
,  subject  to  the  power  and  upon  and  for  the  trusts, 
purposes  hereinafter  declared  and  contained :  Aif d 
BY  agreed  and  declared  between  and  by  the  parties 
resents,  that  the  direction,  limitation  and  appoint- 


'  86  PURCHASE  DEEDS. 

APPOINT-  ment,  and  the  grant  and  conveyance  hereinb 
obInt  TO  ****^  respectively  operate  and  enure  unto  the 
vast it>  BAH  heirs  and  assigns,  To  such  ttsbb,  upon  and 
po^"'  intents  and  purposes,  and  with,  under,  and 
T?^  to  powers,  provisoes,  agreements  and  declarati' 
porchMw.  C.  D.,  by  any  deed  or  deeds,  with  or  withou 
^  cation  and  new  appointment,  shall  fix)m  tim 

limit  or  appoint :  Au D  mr  dejault  of,  and  uiv>^ 
limitation  or  appointment,  and  so  far  as  an^Oj^^ 
limitation  or  appointment,  if  incomplete,  sha^^^  ^ 
THB  USB  of  the  said  C.  D.  and  his  assigns  di 
without  impeachment  of  waste :  Aim  apteb  the 
of  that  estate  by  forfeiture  or  otherwise  in  his  1 
use  of  the  said  E.  F.,  his  executors,  administrato 
during  the  life  of  the  said  C.  D.,  in  trust  for  him 
and  his  assigns:  AlKd  after  the  determinatioi 
1  BO  limited  to  the  said  E.  F.,  his  executors,  adm 

r  assigns  as  aforesaid,  to  the  use  of  the  said  C.  D 

S  SSSlit^"*  assigns  for  ever ;  It  bei^o  the  intent  of  the 

^Sdows       hereby  expressly  declared  by  him,  that  neither  ! 
dower.         any  future  wife  shall  be  entitled  to  dower  in 
covenM^     premises ;  Aitd  the  said  A.  B.  doth  hereby 
heirs,    executors  and  administrators,  covenant 
C.  D.,  his  heirs,  appointees  and  assigns,  in  m; 
(that  is  to  say).  That  notwithstanding  any  act  ^^ 
or  thing  whatsoever  by  him  the  said  A.  B.,  oi^  Os^ 
or  persons  lawfully  claiming  from,  under  or  in  tn 
made,  done,  omitted,    committed,  or  executed   o 
that  power  !■  Or  wilHugly  Suffered  to  the  contrary,  the  power  sc 
**'^*'       and  exercised  by  the  said  A.  B.  as  aforesaid  is,  at 
the  execution  of  these  presents,  in  fiill  force  and  vir 
for  rifrht  to    nowisc  becomc  void ;  And  that  notwithstanding  i 
oSKey  ;*"     dccd,  matter  or  thing  as  aforesaid,  he  the  said  A. 
in  himself  good  right  and  absolute  authority  to 
convey  the  said  hereditaments  and  premises  hereb 
expressed  and  intended  so  to  be,  with  their  appurt 
and  to  the  use  of  the  said  C.  D.,  his  heirs,  ap 
assigns,  in  manner  aforesaid,  according  to  the  tn 
for  peaceable  meaning  of  these  presents :  And  that  it  shall  ] 

ei\)o}ineul ; 
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lid  C.  D.,  his  hem,  appointees  and  assigns,  from  time  to  apmiht- 
and  at  aQ  times  hereafter,  peaceablj  and  quietly  to  hold,  ""'^  ^^^ 
m  and  enjoy  the  said  hereditaments  and  premises  hereby  uses  to  bar 
^d  or  expressed,  and  intended  so  to  be,  with  their  appiu>    °Q^'*' 
ces,  and  receive  the  rents  and  profits  thereof,  and  of  eveiy 
hereof^  to  and  for  his  and  their  own  benefit,  without  any 
[  let,  suit,  trouble,  eviction,  claim  or  demand  whatsoever, 
by  him  the  said  A.  B.  or  his  heirs,  or  by  any  other 
1  or  persons  lawfully  claiming  or  to  claim  by,  from  or 
,  or  in  trust  for  him,  them  or  any  of  them :  Aitd  that  freedom  from 
nd  cieaTy  and  freely  and  clearly  and  absolutely  acquitted,  bnnces; 
rated,  released  and  for  ever  discharged,  or  otherwise,  by 
id  A.  B.,  his  heirs,  executors  and  administrators,  well  and 
ently  saved,  defended,  kept  harmless  and  indemnified,  of, 
and  against  all  estates,  titles,  troubles,  charges,  debts  and 
thfances  whatsoever,  either  already  or  to  be  hereafter  had, 
executed,  occasioned  or  suffered  by  the  said  A.  B.  or  his 
or  by  any  other  person  or  persons  lawfully  claiming  or  to 
by,  from  or  under,  or  in  trust  for  them  or  any  of  them  : 
rCBTHEB  THAT  he  the  said  A.  B.  and  his  heirs,  and  all  andforfor- 
ery  other  person  and  persons  having  or  claiming,  or  who  ance. 
)r  may  have  or  claim,  any  estate,  right,  title  or  interest, 
or  in  equity,  in,  to,  or  out  of  the  said  hereditaments  and 
jes  hereby  assured,  or  expressed  and  intended  so  to  be,  or 
'  them,  or  any  part  thereof,  by,  from  or  imder,  or  in  trust 
n  the  said  A.  B.  or  his  heirs,  shall  and  will,  from  time  to 
and  at  all  times  hereafter,  upon  the  reasonable  request, 
t  the   costs  and  charges  of  the  said  C.  D.,  his  heirs, 
itees  or  assigns,  make  and  perfect,  or  cause  to  be  made 
erfect€>d,  all  such  further  and  other  lawful  and  reasonable 
ieedi9,  things,  devices  and  assurances  in  the  law  whatso- 
for  the  further,  better,  more  perfectly  and  absolutely 
iting,  convev^ng  and  assming  of  the  said  hereditaments 
emiises  hereby  assured,  or  expressed  and  intended  so  to  be, 
ren'  part  thereof,  with  their  appurtenances,  unto  and  to 
e  of  the  said  C.  D.,  his  heirs,  appointees  and  assigns,  in 
T  aforesaid,  and  according  to  the  true  intent  and  meaning 
se  presents,  as  by  the  said  CD.,  his  heirs,  appointees  or 
I  or  his   or  their  counsel  in  the  law,  shall  be  devised, 
I  and  required.     In  witness,  &c. 
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OBSERVATIONS  ON  COPYHOLDS. 


Mode  of 

alienating 

oopyholda. 


The  usual  mode  of  aUenating  copyholds  is  by  a 
surrender  into  the  hands  of  the  lord  of  the  manor 
of  which  the  lands  are  held,  and  the  consequent 
admittance  of  the  tenant  or  purchaser,  by  whom  t 
fine  is  paid.  The  fine,  except  perhaps  on  the 
admittance  of  joint-tenants,  does  not  generally 
exceed  two  years'  improved  value  of  the  land 
(1  Waik.  Cop.  308;  1  Scri.  Cop.  388).  These 
proceedings  are  formally  entered  on  the  court  rdhi 
of  the  court  roll  is  delivered   to  the 
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•Anitted,  can,  without  the  payment  of  any  additional 
fiie^  release  their  share  to  each  other  by  deed  of 
idease.     Tenants  in  common,  on  the  other  hand,  2^^  ^»^ 
x&iiBt  be  admitted  severally,  and  a  fine  must  be 
pmld  in  respect  of  the  share  of  each.     On  the  death  Admjnkm 
W  tenants  m  common  and  coparceners,  as  there  is*^^«»<>' 
*K)  survivorship,   their  heirs  and  representatives  *«»"*■  ^ 
most  be   admitted,  and  pay  several  fines  for  the 
ihares  to  which  they  respectively  may  be  admitted. 
(1  Sen.  Cap.  364,  365). 

The  admission  of  a  tenant  for  life  or  years  is  the  ^'^^^" 
adnussion  of  those  in  remainder,  and  only  one  fine'^^^*'* 
is  payable  in  respect  of  such  admittance,  except  by 
BpeoMl  custom,  although  it  may  be  apportioned 
between  the  tenant  of  the  particular  estate  and 
remainderman,  so  that  the  remainderman  may  pay 
his  pn^rtion  of  the  fine  on  coming  into  possession. 
(1  Sen.  Cop.  405,  406). 

An  equitable  interest  in  copyholds  may  be  as-  Eqaitabio 
rigned  by  deed,  but  it  cannot  be  surrendered  except 
in  the  case  of  an  estate  tail  which  by  the  custom  of 
the  manor  is  barred  by  surrender.     (1  Scri.  Cop. 
262). 

Copyholds  can  only  be  leased  by  the  copyholder  Lca««i  of 
for  one  year,  or  for  any  less  period,  without  the 
license  of  the  lord,  unless  there  is  a  custom  in  the 
manor  enabling  the  tenant  to  lease  for  a  larger 
period,  and  an  actual  lease  without  license  for  any 
period  not  warranted  by  the  custom  of  the  manor 
would  operate  as  a  forfeiture.  Copyholds  may  also  Forfeiture  by 
be  forfeited  by  the  tenant's  voluntary  or  permissive 
waste,  such  as  pulling  down  houses,  cutting  down 
trees,  digging  for  mines,  failing  to  keep  the  property 
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Free  bench. 


in  good  repair,  &c.  &c.,  or  any  other  act  or  omiflnoa 
whereby  the  property  should  become  deteriorated. 
A  forfeiture  may  also  be  incurred  by  neglect  to 
attend  the  customary  court  after  being  summoned, 
or  by  a  refusal  to  pay  the  fine  when  certain  or 
reasonable,  or  the  customary  rent  when  demanded, 
or  by  wilfully  withholding  his  services,  &c.  (1  Scri 
Cop.  516,  et  seq.) 

The  widow  of  a  copyholder  is  not  dowable  except 
by  custom.  She  is  more  commonly  provided  for 
by  an  estate  in  her  husband's  lands  called  fiee 
bench,  which  is  generally  limited  to  the  lands  d 
which  her  husband  dies  seised,  and  in  some  in- 
stances is  by  the  custom  limited  to  the  duration  of 
the  wife's  widowhood.  In  some  manors  free  bendi 
extends  to  the  whole  of  the  husband's  lands,  and  in 
others  only  to  a  part  of  them.  (2  Watk.  Cop.  68, 88). 

A  widow  is  not  entitled  to  free  bench  out  of  a 
trust  of  copyholds  (1  Scri.  Cop.  93);  and  free  bench 
may  be  defeated  by  the  alienation  of  the  husband, 
or  even  by  his  contract  for  sale.  (1  Scri.  Cop.  16S). 
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He  surrender,     or    a  copy  thereof,   must  beB««»p/athe 
ittmped  with    the  ad  valw^ein  duty;    and  when 
copyholds,  together  with  freeholds   or  leaseholds, 
are  sold  at  an  entire  sum,  the  purchaser  is  entitled 
to  apportion  the  purchase  money  as  he  thinks  fit. 


No.Xm. 

DEED  o^CoTEiTAirp  to  surrender  a  Copyhold  Estats,  copyholm. 
wUk  CorissAJsrrsfar  Title.  

THIS  rSDENTXTEE,  made  the day  of ,  Betwseit  Partiea. 

A.  B.  of  Ac  [vendor']^  of  the  one  part,aiid  C.D.,of  <fcc.  [purchaserl 

of tkeoiher  part:  Whebeas  the  said  A.  B.  is  seised  or  entitled  vendors 

to  Un  and  bia  heirs,  according  to  the  custom  of  the  manor  of       ^ 

—  in  the  county  of ,  of  or  to  the  copyhold  or  customary 

hteditamentB  hereinafter  particularly  mentioned  and  cove- 


i  to  be  aarrendered,  and  he  hath  contracted  and  agreed  rad  contract 
with  the  said  C.  D.  for  the  absolute  sale  to  him  of  the  same  copy- 
hold or  customaiy  hereditaments,  and  their  appurtenances,  and 
the  inheritance  thereof  in  possession,  according  to  the  custom  of 
the  said  manor,  free  from  all  incumbrances,  except  the  suits* 
serrices,  rents,  fines  and  heriots  therefore  due,  and  of  right  accus- 
tomed, at   or   for  the  price  or  sum  of  £ :  NOW  TIUS  ^vitncssmg 

LNDENTUKE  WITNESSETH,  that  in  pursuance  of  the  said  ^"^ 
affrecment,  and  in  consideration  of  the  sum  of  £ to  the  Considcra- 

.  .  tion. 

•aid  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 
execution  of  these  presents,  the  receipt  of  which  said  sum  of 

£• he  the  said  A.  B.  doth  hereby  acknowledge,  and  of  and 

from  the  same  and  every  part  thereof  doth  acquit,  release  and 

di-ihar^e  the  said  C.  D.,  his  heirs,  executors,  administrators  and 

astfiima  tor  ever  by  these  presents,  he,   the  said  A.  B.,  doth  vendor  cove- 

berebv  for  himself,   bis  heirs,   executors    and  administrators,  SSlicr.  '^" 

o:»veiiant  with  the  said  C.  D.,  his  heirs  and  assigns,  that  he,  the 

ttid  A.  B.  or  bis  beirs,  shall  and  will,  at  the  costs  and  charges 

f.f  ij^  ^^  (^\  l>.^  bis  heirs  or  assigns,  at  or  before  the  next 
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coPYBOLM.  court  to  be  holden  in  and  for  the  said  manor  of ,  sunender 

or  caiue  to  be  surrendered  into  the  handa  of  the  lord  or  ladj, 

lords  or  ladies  of  the  aaid  manor,  according  to  the  cnstom  of 

the  said  manor,  to  the  use  of  the  said  C.  D.,  his  heirs  anl 

CitpjhoiAn  to  assigns,  All,  &c,  [parceUy  general  wordi\  To  holb  the  sasM^ 

L.  To  THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns,  at  thevill 

of  the  lord  or  ladv,  lords  or  ladies  of  the  said  manor,  aooordiiv 

to  the  custom  of  the  said  manor,  by  and  under  the  suits,  servioei^ 

rents,  fines,  and  heriots  therefore  due  and  of  right  accustomed: 

CoreiMm  by  And  THE  SAID  A.  B.  doth  hereby  for  himself^  his  heirs,  executon 

he  \M  tdbed    and  administrators,  covenant  with  the  said  C.  D.,  his  heire  and 

**'         assigns,  that  notwithstanding  any  act,  deed,  matter  or  thing  tj 

him  the  said  A.  B.,  or  by  any  person  or  persons  claiming  froia, 

under,  or  in  trust  for  him,  made,  done,  omitted,  committed, 

executed,  or  knowingly  or  willingly  suffered  to  the  contiaij, 

he  the  said  A.  B.  is  now  lawfully  and  absolutely  seised  of^  and 

well  entitled  to  the  said  hereditaments  and  premises  hereiii- 

buforo  covenanted  to  be  surrendered  for  a  good  and  indefeaaiUe 

estate  of  iiilioritance  in  fee  simple  in  possession,  according  to 

tlio  custom  of  the  said  manor,  and  by  and  under  the  suits  and 

services,  routs,  fines  and  heriots  therefore  due  and  of  li^t 

fiir  riirht  to    accustomed.     And  that  for  and  notwithstanding  any  such  aet^ 

•urMiUwi     ^j^^^j^  matter  or  thing  as  aforesaid,  he,  the  said  A.  B.  now  haA 

in  himself  good  right  and  absolute  authority  to  surrender  the 

said  hort^ditaments  and  premises  hereby  covenanted  to  be  sur- 
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leO  and    sufficientlj   sayed,   defended,  kept    harmless,   and  coptbolds. 

■denmified  of^  from,  and  against  all  estates,  titles,  troubles, 

dngea,  debts  and  incumbrances  whatsoever,  either  abeadj  or 

to  be  hereafter  had,  made,  executed,  occasioned  or  suffered  bj 

tbe  laid  A.  B.,  or  his  heirs,  or  bj  any  other  person  or  persons 

kffallT  claiming  or  to  claim  bj,  from  or  under,  or  in  trust  for 

imi,  them,  or  anj  of  them  :   Ain>  fubtheb  that  he  the  said  »<!  for  ftir- 

A.  B^  and  his  heirs,  and  all  other  persons  having  or  claiming,  anoe. 

or  who  shall  or  may  have  or  claim  any  estate,  right,  title,  or 

interest,  at  law  or  in  equity,  in,  to,  or  out  of  the  said  heredita- 

Bients  and  premises  hereby  covenanted  to  be  surrendered,  or 

«y  of  them,  or  any  part  thereof,  by,  from,  or  imder,  or  in  trust 

tat  the  said  A.  B.,  or  his  heirs,  shall  and  will,  from  time  to  time, 

ad  at  all  times  hereafter,  upon  the  reasonable  request,  and  at 

Ik  costs  and  charges  of  the  said  C.  D.,  his  heirs  or  assigns. 

Dike  and  perfect,  or  cause  to  be  made  and  perfected,  all  such 

fintlier  and  other  lawful  and  reasonable  acts,  deeds,  things, 

dpfioes,  surrenders  and  assurances  in  the  law  whatsoever,  for 

tie  further,  better,  more  perfectly  and  absolutely  surrendering 

ind  anuring  of  the  said  hereditaments  and  premises  hereby 

covenanted  to  be  surrendered,  and  every  part  thereof,  to  the  use 

of  the  said  CD.,  his  heirs  and  assigns,  in  manner  aforesaid, 

and  according  to  the  true  intent  and  meaning  of  these  presents, 

M  bv  the  said    C.  D.,    his  heirs  and  assigns,  or  his  or  their 

cr-unsfl  in  the  law,   shall  be  reasonably  devised,  advised,  and 

rc-quirwl.     Iv  wiTifESS,  &c. 


No.  XIV. 
SURKENDEK  out  of  Court  of  a  Copyhold  Estate  lunnFNDFR 

to  a  PCBCHASEE.  *»'  *^«^^- 

*^  HOLDS. 


Tki'  Manor  of  ,  1      BE  IT  EE^fEMBERED,  that  on 

in  thfctmn/i/  of J  the  day  of ,  A.  B.  of  &c. 

[rrjui/r":.  came    before   me,  C.  D.  of  &c.   Sjteward  of  the  said 

mnnofu  and    in    consideration  of  the  sum  of  £ to  the  CotiBidom- 

asid  A .  B.   paid    by  E.  F.,  of^  &c.  \jpurcha»er\    the  receipt 
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suRBBNDBB  of  whicli  BsiA  Buixi  of  £ the  said  A.  B.  doth  hereby  admow- 

^HOLDfc"  1^5®>  *^®  ^d  -^«  B-  <^d  out  of  court  surrender  out  of  Ui 
hands  into  the  hands  of  the  lord  of  the  said  manor,  by  the  hiadi 

oopyhoidL     and  acceptance  of  me  his  said  steward,  according  to  the  cuitQa 


General 
ward& 


To  uses  of 
purehuer*! 
wm. 


fee. 


of  the  same  manor.  All,  &c.  [here  describe  the  capyhM  jMrw 
eels]  ;  Tooztheb  with  all  and  singular  fences,  hedges,  ditdiei^ 
ways,  waters,  watercourses,  rights  and  appurtenances  whaiao* 
ever  to  the  same  premises  belonging  or  appertaining  (of  whiA 
said  premises  the  said  A.  B.  was  admitted  tenant  at  a  genenl 

court  held  for  the  said  manor  on  the day  of )  ;  and 

the  reversion  and  reversions,  remainder  and  remainders,  yearly, 
and  other  rents,  issues  and  profits  thereof,  and  all  the  estate^ 
right,  title,  interest,  property,  possibility,  claim  and  demand 
whatsoever  of  him  the  said  A.  B.  therein  or  thereto.  To  siros 
USES,  upon  and  for  such  trusts,  intents  and  purposes,  ami 
with,  under  and  subject  to  such  powers,  provisoes,  agreemenli 
and  declarations  as  the  said  £.  P.  by  any  deed  or  deeds,  or  by 
his  last  will  and  testament  in  writing,  or  any  codicil  or  codiefli 
thereto,  shall  from  time  to  time,  or  at  any  time  or  timei^ 
appoint,  and  in  defisiult  of  such  appointment,  and  so  fiur  as  the 
same  shall  not  extend.  To  the  use  of  the  said  E.  F.,  hii 
heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  according  to 
the  custom  of  the  said  manor,  at  and  under  the  rents  and  ser- 
vices therefore  due,  and  of  right  accustomed. 


This  surrender  was  taken  and  accepted 
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of  the  other  part.     Whxbeas  tbe  said  A.  B.  hath    j>icj>  of 
^ntracted  and  agreed  with  the  said  C.  D.  for  the  abso-  co^^'f^'*^* 
le   to    him  of  the  copyhold  pieces  or  parcels  of  land   to  copy- 
er  hereditaments  hereinafter  described,  and  the  inherit-     «<>»-«». 


?reof  in  fee  simple  in  possession,  according  to  the  custom  Contract  for 

nanor  of ,  of  which  the  same  are  holden,  firee  from 

mbrances,  except  the  rents,  fines,  heriots,  suits  and  ser- 
erefore  due  and  of  right  accustomed,  at  or  for  the  price 

of  £ ;  and  upon  the  treaty  for  the  said  sale  it  was 

that  the  said  A.  B.  should  enter  into  such  covenants  as  and  agree- 
■einafter  contained  for  the  title,  quiet  enjoyment,  free-  vendor 

■■  J    15.  _xi-  i»   x-L  'J  should  enter 

om  incumbrances  and  further  assurance  of  the  said  into  cove- 
sments :  Ayn  whebeas,  in  pursuance  of  the  aforesaid  Sue?  ^^' 
(Cnt,  the  said  A.  B.  hath  this  day,  out  of  court,  surren-  surrender  of 

^77  copyholda  to 

into  the  hands  of  the  lord  of  the  said  manor  by  his  purchaser. 

d,  according  to  the  custom  thereof:  All,  Ac.  [jfarcels], 

ue  of  the  said  G.  D.,  his  heirs  and  assigns  for  ever,  at 

II  of  the  lord,  according  to  the  custom  of  the  said  manor, 

r  and  under  the  rents,  fines,  heriots,  suits  and  services, 

we  due  and  of  right  accustomed :  NOW  THIS  IKDEN-  covenants 

o  ^  by  vendor. 

*s  WITXESSETK,  that  in  pursuance  of  the  aforesaid 
w*nt,  and  in  consideration  of  the  premises,  and  in  consi- 
gn of  the  sum  of  £ to  the  said  A.  B.  paid  by  the 

'.  D.,  on  or  immediately  before  the  execution  of  these 
t!»,  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
i.tn  and  administrators,  covenant  with  the  said  C.  D., 
in  and  assigns,   in  manner  following  (that  is  to  say) : 

for  and  notwithstanding  any  act,  deed,  matter  or 
vhatsot^ver  by  him  the  said  A.  B.,  or  by  any  person  or 
i*  bwfully  claiming  from,  under  or  in  trust  for  him,  made, 
omittt'd,  committed,  executed,  or  knowingly  or  wiUinglv 
d  tn  the  contrary,  he  the  said  A.  B.  now  hath  in  himself 
iirht.  full  power,  and  lawful  and  absolute  authority  to  For  right  to 
itT  and  assure  the  said  copyhold  pieces,  or  parcels  of 
itreditanients  and  appurtenances  hereinbefore  surren- 
\s  albresaid,  or  expressed  and  intended  so  to  be,  with  their 

Dance's,  unto  and  to  the  use  of  the  said  C.  D.,  his 
nd  assigns,  in  manner  aforesaid,  according  to  the  true 
and  meaning  of  these  premises :  And  that  it  shall  be  f^'J,*'"*^j^j 


ii>ati4far  iked& 


Aaifbrfv- 

tiMTMiB-. 


jwfiL  icr  "Qif  smc  C.  D.  idr  Uin  sid  Mrinn^  fiom  tiiiiB  1o,- 
xinH^  xxiL  IS  jJl  Tzxna  iierai&ec.  pnenUr  sid  qinietiy  to  hM^ 
iiiui.  'ji^n:z^.  j>:iafK»  sue  fs^cn-  liie  snd  ooprliold  pieoM^  CT; 
pc^iii-  Lif  JiZif.  itfipfcsBmezns  s>d  preniws  beranbefiwe  I0» 
rc-i»»«d  »  22  :k*s&L  or  cciziernie  jMiuicd  or  CLumi— ed  mk 
zLiic=i5cid  K- 1^:>  bt.  -vitz  istsr  j^-^urtenmoea,  and  to  leoem  1ki. 
resia  s&c  jjtjI^'  i3ken«ni  aad  cf  ererr  put  tlieieof^  to  and  ftr 
iDi  jzic  trtffTT  rirzx  Tine  az^  beskcdu  vixbont  anj  lawful  let,  nn^ 
trcrLTue.  erics^ac  catrrr.  or  destfcd  vfaataoereTy  of  or  by  hot 
tbe  sua  A.  B.  'ir  i^  hezs^  or  bj  any  other  person  or  pemoni, 
kmiLZj  t-iigVir^g  cr  tiC-  c^afzn  br.  £ram  cr  under,  or  in  trust  ftr 
hisL  xbesn.  cr  aCT  of  rbesi :  A^^  that  free  and  dear,  md 
fireeh-  and  ckariT  and  abtsohnelT  acqaitted,  exonerated,  ideand 
and  far  erer  d^sthMrs^d  or  orbervise.  bv  the  said  A.  B^  Ui 
kesTEw  execmon  and  adsmustraton,  veil  and  suffidendj  ssta^ 
defended,  krp:  barm]ese  and  indemnified,  of^  from  and  agiinit 
all  fomier  and  otber  estates,  titles,  troublea,  chargeSy  debta  aad 
incumbrances  wbatsoerer,  either  aliea^  or  to  be  hereafter  Ittd^ 
made,  excfCutedL  occaaoned,  or  suffered  b j  the  said  A.  B^  or 
his  heirs,  or  by  any  other  person  or  persons  lawfully  Alainin^ 
or  to  claim  by,  from,  or  under,  or  in  trust  for  him,  them,  or  aaj 
of  them :  A3D  ftbthzs,  that  he  the  said  A.  B.  and  hia  hn^ 
and  all  and  erery  other  persons  and  person  having  or  ^Imwwi^ 
or  who  shall  or  may  have  or  daim,  any  estate,  right,  title^  cr 
interest,  at  law  or  in  equity,  in,  to,  or  out  of  the  said  oopjlioU 
pieces,  or  parcels  of  land,  hereditaments  and  premiaea  hern> 
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«  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs  and  ^^^^  o' 

in  manner  aforesaid,  and  according  to  the  trae  intent  tor^titl" 

aning  of  these  presents,  as  by  the  said  C.  D.,  his  heirs  ^^  copy- 
OS,  or  his  or  their  counsel  in  the  law,  shall  be  reasonably     "^''"*' 
advised  and  required.     Is  witksss,  &c. 


No.  XVI. 
ASSIGNMENT  of  Leasehold  Pbopeett.  lease- 

HOLIMI. 


[NDENTTTRE,  made  the day  of ,  Between  p«rtieiL 

r&c.  [t^iu/or],  of  the  one  part,  and  C.  D.  of  &c.  Ipur- 

of  the  other  part :  Whereas  by  an  indenture  of  lease,  BedteieaM. 

date  the  day  of ,  and  made  or  expressed  to 

?  between  G.  H.  of  the  one  part,  and  the  said  A.  B.  of 
?r  part,  for  the  considerations  therein  mentioned,  All 
irc^ls  as  described  in  the  hose],  and  their  respective 
nances,  were  demised  by  the  said  G.  H.  unto  the  said 

Kis  executors,  administrators  and  assigns,  from  the 

then  last  past,  for  the  term  of years,  at  the 

rent  of  £ and  under  and  subject  to  the  covenants, 

ins   and    agreements   in  the  said    indenture   of  lease 
ed  :  Axn  whereas  the  said  A.  B.  hath  contracted  and  contract  for 
with  the  said  CD.  for  the  sale  to  him  of  the  said  ^ 
aments  and  premises  comprised  in  and  demised  by  the 

cited  indenture  of  lease  of  the day  of ,  with 

purtenances,  for  the  residue  now  to  come  of  the  said 

f years,  at  and  for  the  price  or  sum  of  £ : 

THIS  ixDENTURE  WITNESSETH  that,  in  pur-  witnewing 
of  the    said    agreement,  and   in  cousidcTation  of  the  ^^' 

.  Til/.  .  f'ongidera- 

£ ,   on    or   immediately   before   the  execution   of  Uon. 

reiknts    to  the   said  A.  B.   paid  by  the   said  C.    D., 

ript  of  wliieh  said  sum  of  £ the  said  A.  B.  doth 

acknowledge,    and  of  and  from   the  same   and  every 
v^^i  doth  acquit,  release  and  discharge  the  said  CD., 


fl.S 
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liUf.D<i. 


V.u.l..r 


.\  11(1  all  thi> 
rstat*',  «kc. 


Ilatitiidum 
r«>r  |iur- 
••'uwi  r  for 
n'««l(Inc  of 
iiniL 


( 'ovt-nnnts 
l»y  vondur, 


Ills  lu'irs,  exrrutors,  administrators  and  assigns,  for  ever  bj 
these  presents,  he  the  said  A.  B.  by  these  presents  doth  s 
uuto  tlie  said  C.  D.,  his  exeeutors,  administrators  and 
All  AXi)  SINGULAR  tlic  said  messuages,  tenements,  pieces «  = 
parcels  of  land,  hereditaments  and  premises  comprised  in  anl  -r 

demised  by  the  said  recited  indentiux?  of  the day  of ^ 

witli  their  appurtenances  (a) :    AxD  all  the  estate,  rigb^  ; 
title,  interest,  terra  and  terms  yet  to  come  and  unexpired,  • 
possibility,  property,  possession,  claim  and  demand  ivhatsoercr,  , 
both  at  law  and  in  equity,  of  him  the  said  A.  B.  in,  to,  out  of  ; 
or  upon  the  same  hereditaments  and  premises,  and  every  put 
tliereof:  To  have  and  to  hold  the  said  messuages,  tenement!, 
pieces,  or  parcels  t)f  land,  hert^ditaments   and   premises  heie» 
inbofore  assip^ned  or  expressed  and  intended  so  to  be,  unto  ilie 
said  C.  D.,  his  executors,  administrators  and  assigns,  for  and 
during  all  the  residue  and  remainder  now  to  come  and  nnex* 

pired  of  the  said  term  of  years,  at  the  rent,  and  under 

and  subject  to  the  covenants,  conditions  and  agreements  hf 

and  in  the  said  indenture  of  lease  of  the  day  of 

reserved  and  contained,  and  which  henceforth,  on  the  part  of 
the  lessee,  his  executors,  administrators  or  assigns,  are  or 
ought  to  be  paid,  observed  or  performed;  Aim  the  sad 
A.  B.  doth  hert^by  for  himself,  his  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  in  manner  follo\^'ing,  (that  is  to  say) 
TuAT  for  and  notwithstanding  any  act,  deed,  matter  or  thing 
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u«:»  hereby   assigned,    and   has  not  in  any  respect  become     lease- 
irfeitod  or   surrendered,   or  become  void  or  voidable:   And  I^lds. 
Ill  the  rent,  covenants,  conditions  and  agreements  by  and  in  «»<!  resit  and 
le  raid  indenture   of  lease  resented  and  contained  have,  on  imvo  U'<'ii 
le  tenanted  or  lessee's  part,  been  duly  paid,  observed,  or  per-  ^'"""*'  ' 

irmed,  up  to  the day  of :  And  that  for  and  not-  forriRhito 

ithstanding  any  such  act,  deed,  matter,  or  thing  as  aforesaid, 
?,  the  ftaid  A.  B.,  now  hath  in  himself  good  right  and  absolute 
athority  to  assign  the  said  hereditaments  and  premises  hereby 
sii^ned  or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D., 
is  executors,  administrators  and  assigns,  for  all  the  residue  of 

be  Kiid  term  c»f years,  in  manner  aforesaid,  and  according 

o  the  tme  intent  and  meaning  of  these  presents :  And  that  for  peaceable 
t  Tihall  be  lawful  for  the  said  C.  D.,  his  executors,  administrators  duriug  lem ; 

ind  M*::^ns,  at  all  times  hert»after  during  the  said  term  of 

yean,  peaceably    and   quietly  to  enter   into,  and  have,  hold, 

occupy,  pc»p»es3,  and  enjoj  the  same  hereditaments   and   pre- 

mistrs,  with  their  appiu^enances,  and  to  receive  the  rents  and 

profits  thereof,  and  of  every  part  thereof,  to  and  for  his  and 

their  ^iwn  u:»t*  and  benefit,  without  any  lawful  let,  suit,  trouble, 

-rji  t.  u.  »;l:iiin    or  deriiaiid  whiitsoevcT  of  or  by  him   the  said 

A.  C.  iii-i  «xofut<trs  or  administrators,  or  any  person  or  persons 

•]u!:j.::.^  or  to  c-l:iini  fnun,  undiT,  or  in  trust  for  him,  them,  or 

»:y  of  tlMi!!  :    AxD  THAT  fri't'  and  dear,  and  freely  and  clearly  frrefromin- 

■  i-:.«  nitid   aiul    disrharged,   or  by  the  taid  A.  B.,  his   heirs, 

-\.  ■  .t.trs    or     :i'.Iiniuistrutorri,    well     and    suiReiently     saved, 

'1  :"  !i:i-d,  k»  i»t  iKirndos  and  indemnified,  of,  from  and  against 

ill  f<  r.:»T  and  other  *'stati*s,  titles,  troubles,  charges  and  ineum- 

"•'TTiL  ■»•*  ";\hat««K-v('r,  either  already  or  to  be  hereafter  had,  made, 

■i  : -.  •■•mniittfJ  or  sulien'd  by  the  said  A.  B.,  his  executors  or 

-■:;... :.:-tr.it"r:<.   or    by  any  other   person  or    persons    lawfully 

■.:».:.  .:.^'  ^r  Vt  claim,  from,  under,  or  in  trust  for  hiin,  them,  or 

-IN   '*'ih  Til :    And  ruRTUEii  that  the  said  A.  B.,  his  ex(M-iitors  muifor 

,      ,,       ,,  I         .  1     •      •  fiuthcr 

-i^'A  ;:.i:iiiii!^tratur?*,  ami  nil  other  persons  navuig  or  elaimnig,  or  assuramv. 
'^'.  ■ -|-.:iJi  i-r  iM.'iv  hereafter  have  (^r  claim  any  estate,  right,  title 
"  :..:»rf>T,  at  law  or  in  ecpiity,  in,  to  or  out  of  the  said 
vn.i.t.imt  nts  and  yjremises  hereby  assigned,  or  expressed,  and 
■.t-!i'i.-.i  >o  ti.*  b».',  or  any  of  them,  or  any  pari  thereof,  from, 
-  ^  r  ^J^  in  trust    for  the  said  A.  B.,  his  executors  or  adminis- 

H  2 
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I  F.ASE-     trators,  shall  and  will,  from  time  to  time,  and  at 
nou^  jj^pj,  ^^^J4J^g  |;},^  qq^^\  ^^^  ^f years,  upon  c 

request,  and  at  the  proper  costs  and  charges  of 
fj  his  executors,  administrators  and  assigns,  make 

cause  to  be  made  and  perfected,  all  such  fui>^,^ 
,  lawful  and  reasonable  acts,  deeds,  assignments    ^ 

j  in  the  law  whatsoever,  for  the  further,  better^     ^ 

and  absolutely  assigning  and  assuring  of  the  sa^^J" 
and  premises  hereby  assigned  or  expressed,  and  in 
be,  with  their  appurtenances,  unto  the  said  C.  D.,  1 
administrators  or  assigns,  for  the  remainder  which 

to  come  and  unexpired  of  the  said  term  of 

the  said  C.  D.,  his  executors,  administrators  or  i 


-    '  Covenant  by  or  their  counscl,  shall  be  devised,  advised,  and  r» 

;  THE  SAID  C.  D.  doth  hereby  for  himself,  his  he 

'    i  administrators  and  assigns,  covenant  with  the  i 

iy  executors  and  administrators,   that  he,   the   m 

executors,  administrators   and  assigns,  shall   ai 
I'.  times  hereafter  during  the   said  term  of  -■^— 

for  paymmt  causc  to  be  paid,  the  yearly  rent  by  the  said  re< 
obBervaiiceof  of  lease  rcscrvcd,  which  shall  henceforth  grow  di 
covenan  s,     .^  rcspcct  of  tlic  prcmiscs  hcrcby  assigned,  an 


v 


perform,  and  keep  'all  and  singular  the  covena^^^^j^ 
and  agreements  in  the  said  indenture  of  lease  cou 
wliich  henceforth  on  the  part  of  the  tenant,  \^ 
assignee  of  the  premises  hereby  assigned,  are  or  c 
observed,  performed,  and  kept,  and  shall  and  will  f 
time,  and  at  all  times  hereafter,  save,  defend,  and  kc 
i  and  for  in-     nud  indemnify  the  said  A.  B.,  his  heirs,  executors  c 

j  vendor  (torn  trators,  and  his  and  their  estates  and  effects,  firom 

I  '*  ***"*■      the  pa}'ment  of  the  said  rent,  and  the  performance 

\  covenants,  conditions  and  agreements,  and  from  an 

J  actions,   suits,  cause  and   causes    of  action  and 

expenses,  damages,  claims  and  demands  whatsoev< 
account  of  the  same,  or  in  anywise  relating  thei 
WITNESS,  &c. 


Covenanti.         ^^j  ^,^   assignee   of  a   leasehold   interest    is   not 
rent  and  covenants  contained  in  the  lease,  after  he 
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No.  XVII. 

APPOINTMENT  and  Co^vetakcs  q/*  Fbeeholds  ^o   aphoint- 
PuBCHASEB  to  TJsES  to  Bab  Doweb.  [8Ju>H  -R>rwf.]  "orI^t^" 

[Short 
Form.^ 

THIS  INDENTUKE,  made  the day  of ,  Between  -^^ 

1.  B.  of  Ac.  [vendor\  of  the  first  part,  C.  D.,  of  &c.  [jpurcJiaser], 
of  the  second  part,  and  E.  F.,  of  Ac.  {dower  trustee],  of  the 

tfcird  part :  Witebeas  by  an  indenture  dated  the day  of  Recite «».!. 

,  and  made  between  [p^trties],  the  hereditaments  herein-  yeSSor  ^" 

after  deacribed,  and  intended  to  be  hereby  assured,  and  the 

tpportenances,  were  conveyed  by to  the  said  A.  B.,  and 

Us  heirs,  to  such  uses,  and  upon  and  for  such  trusts,  intents 

and  purposes,  as  the  said  A.  B.  should  direct  or  appoint,  and 

subject  thereto,  to  the  said  A.  B.,  his  heirs  and  assigns  for 

ever:  AxD  w^ebeas  the  said  A.  B.  hath  agreed  with  the  said  Contract  for 

C.  D.   for .  the   absolute  sale  to  him  of  the  hereditaments 

bereinafler    described,    and  intended   to  be    hereby   assured, 

with  their  appurtenances,   and  the  fireehold   and  inheritance 

then^of,  in  fee  simple  in  possession,  free  from  nil  incumbrance  s, 

at  or   for  the  price  or  sum   of   £ :  NOW    THIS   IN-  wii.,«*8ing 

*  part. 

DENTTBE  WITNESSETH,  that  in  pursuance  of  the  said 

acreemi'nt,  and  in  consideration  of  the  sum  of  £ to  the  Considcra- 

■aid  A.  B.  paid  by  the  said  CD.  immediately  before  the  execu- 
tion <rf  these  presents,  the  receipt  whereof  he  the  said  A.  B. 
doth  hereby  acknowledge,  and  in  exercise  and  in  execution  of  and  in  exe- 
the  laid  power  to  him  for  this  purpose  reserved  by  the  said  p^wer, 
T^^lXi-d  indenture,  and  of  ever}-  other  power  enabling  him  in 
tiiin  Nhalf.  hr  the  said  A.  B.  doth  hereby  direct,  limit  and 
api-'int,  TUAT  ALL  THOSE  hcpcditaments  hereinafter  described,  apiMuntmcnt 

' '  by  vr-ntlcT, 

la  ^uc^ifmroent  of  the  lease  to  another  person  ;  so  that  if  the  vendor  of 
» \t9M^oU\  interest  is  not  the  original  leasee,  but  an  assignee,  or  the 
rejirefenutivc  of  an  assignee,  he  is  not  entitled  to  a  covenant  from 
ifcf  poirha^er  for  the  payment  of  the  rent  and  the  observance  <»i 
J^'L*  covpnant5,  unless  he,  the  vendor,  is  under  the  obligation  of  a 
•■wLfiant  for  the  payment  and  observance  of  such  rent  and 
'oreuanttf. 


M-f 
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Jir-if  ' 


.1  ^>^:i*': 


pTir:*:**^'*  itf 


:ttrrer7  ^;5«f-.:T^•d.  ffeill  hencefcirth  go,  i 
'.  lzj£  i:t»:'::  tiiG  fc*r  sucli  trofts,  intents  and 
--  JLifirT  t-iT^-sf^  and  declared  concening 
TDr  sin,  :   J3I»   THI>   ESTirNTTBE  ALSO  WTTNIB.   : 
SETH-  tLl:   ii.   r^r.rr  yzn-.iiii.'r   of  tbe    said   agreemenl^ 
aiid  f.-r  "ijr  '.•:r^-.irnr!:^*  if  t\ said,  he  the  said  A.  B.  doA    ■ 
hfTtbr  trr^'    Tz.:--   :iv    sliI  CD,  and  tis  heirs.   All,  tc 
j^-y-.-^rv'.    T.-musi    "wtt::    iJl    building*,    yards,   garden^ 
t'T/rjiri*',  o::r.rL'i:*-  T^^iTf.  i*-:v'r«.  'wa:<~peoiirses,  liberties,  eo^    i 
zjriiTs.  j-.r^r.  'iir^s  sr  £  «7T::r:-:i:iiirt"-s  "what soever  to  the  said    ; 
bc-r .  li  jt: . •- r:  *  li.z  r  t^  t  >«:  > .   -r  ar. v  part  T  h iTeof,  belonging  or 
in  ai.vTr:>r  aT7*^-r::LL-r.j.    r  Triil:  ;l:c  sa:i^e.  or  any  part  thereof    ; 
n  TT  .:r  :..r  :.:"  re-  r.-.I'^    -«s."I   ar.I    cnioycd.   or    appurtenank 
:her  ::>:  Am-  all  tzzt  istatt,  i::T*Tv>t.  claim  and  demand  ol 
him  i>.-'  r .::  _\   B..  i"  nr.i  7v  ir.c  s^nid  hereditaments  andpr^ 
rr.i  ?-■-«,  :r-d  t-v-  rv  r''rt  Tr.-.re  f :  To  ratt  axd  to  noLD  the  said 
htn-tihar:' r-T?  :.:-i:  pTVizr-s-i-*  hmbv  rn^antod  unto  the  said  CD. 
c.nd  Lis  heir?,  iv    >".:ch  us:?.  txzid  \:\y:n  and  for  such  trusti^ 
intents  and  purpr'sc?.  ns  rirt-  ht Tt':nr.fior  expressed  and  declared 
concerning  the  san::- :    Ayn    it   is    hereby   aobeed    ixd 
DECLABED  that  the  direction,  limitation  and  appointment,  and 
the  said  crant  htTeinbefi.Te  eontaintMl,  shall  respectively  operate 
and  enure.  To  srcii  uses,  upon  and  for  such  trusts,  intents 
and  piirpf»ses.  f.-r  su.  li  estntes.  ami  gi-nerally  in  such  manner  as 
the  said  C.  D.  shuU  by  any  dee<l  or  divds  direct  and  appoint, 
sud  in  deftall  ct  ai:ti  mitil  smh  diiwtion  or  appointmeni.  To  ~ 
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w  hath  full  power  to  appoint  and  grant  the  said  hercditamentu    appoim. 
i  premises  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs,  ^^^"^  *^" 
»mtt*e8  and  assigns,  m  manner  aforesaid  :  Aj^d  tiiat  it  shall    ishort 
bwful  for  him  and  them  at  all  times  hereafter  quietly  to  —  °^' 
d  and  enjoy  the  said   hereditaments  and  premises,  and  to  dauncnts ; 
L'ive  the  rents  and  profits  thereof,  to  and  for  his  and  tlicir '"«;  q"*<*t 

*  /  enjoyment ; 

1  iLse  and  benefit,  without  any  claim  or  demand  of  or  by  the 
I  A.  B.  or  hia  heirs,  or  any  person  or  persons  claiming  under 
n  trust  for  him,  them  or  any  of  them  :  And  that  free  from  freedom 
incunibraneea,  oecasioned  or  suffered  by  the  said  A.  B.,  or  brances ; 
ht'irs,  or  any  person  or  persons  claiming  imder  or  in  trust 

tbem  or  any  of  them :  And  that  the  said  A.  B.  and  his  and  for  fur- 
rs,  arid  all  other  persons  claiming  any  estate?  or  interest,  at  nm*«. 

or  in  equity,  in  or  out  of  the  said  hereditaments  and  pre- 
ses.  under  or  in  trust  for  the  said  A.  B.  or  hia  heirs,  will  at  all 
«  hereafter,  upon  the  request  and  at  the  costs  of  the  said 
D^  hi*  heirs,  appdiate?rt  or  assigns,  make  and  perfect  all  such 
ther  and  other  acts  and  assurances  for  the  further  and  more 
fiftly  aHsurinc^  of  the  said  hereditaments  and  premises,  and 
n  part  thereof,  with    their  appurtenances,  unto  and  to  tlu* 

of  till"  said  C  3-).,  ln?<  heirs,  appointees  and  assigns  in 
m- r  a}'»resaid.  as  by  tlu*  said  C  I).,  liis  lieirn,  appointees  ov 
S-i<.  i»r  hi>  or  tlu'ir  eouiisel  in  (he  law,  shall  be  reasonahlv 
iN-tl  «.r  n  .|iiire«l.        I  v  avitxess,  cle. 


No.  XVlll. 

(ONVKVANCE  o/' Freeholds,  and  Assignment  oJ' 
i^t  AS t HOLDS  to  ruiicuASEn.    [Short  Form']. 


(.i;  \M    AN  J> 

M  ^  NT 

[Short 
Form.] 


is  IXDENTUliE,  made  the day  of ,  Between' 

B.,  <.f  Ace-,    {^ceruior^j,   of  the   one  part,    and  C  1).,  of   Sic. 
'rriuu(fr~^    of  tlie  other  part:     WuEKEVs  bv  an  indenture  of  •^'-"t* ''"••" 

it*ni  r   J  .         .  i  ^  ,.  tare  of  lrilfi«-. 

.  dated  the  — —  day  of ,  and  made  between  [2>^/>'^<V6],  iui.imntn.t 


!•>* 
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r  v*-«r  #^3 


-!t       -. -J»    -•^     -,! 


_7«c^.'yw*    -mi  iiieET'  iwpertiTe  appurtenanoeSy  we» 
ird-ftfi  -.   zzxi   s:-  i  A.  ?-  IJ3  rxc^oionw  adminiHtrataw  uai 

:  zi::rrT  Tf^irs.  from  the day  of  — -^ 

.  xz:i  -jzider  and  subject  to  the  oofe* 

I  TArT*  ELI  ^MjLTj.C:*  -l-rlTrlZ:  ^iJ-Il^iilied  :  Ay©  WHEREAS  theHJl 

A.  B.  Liii  ip»rei  vnl  -i-f  siii  C.  D.  for  the  absolute  sale  to  Ua 
cif  :i«f  frr^l:!  i  'zKTi^lrr.1r'riz.zi  iZLi  j-Temijses  heieiiiafier  describe^ 
az,£  fi.:c^irri  ••:  re  "iifrt'rj  ^rxiz^ed  azHi  assnred,  and  the  five- 
r.u^^^  ibr?^::  iz  fc«  smple  in  poaaeaaon,  fim 
kZi.'if^.  %Z:i  :l  ibe  ica^rhold  pi>^miae8  oompriaed  ia 
=•1  ini.nri^  c-f  Lease,  for  the  residue  of  the  ■ 
jfAT^  >r:;e«  to  the  rent,  corenanta  and  ocmdi* 
::t  :'-e  rrl.v  or  sum  of  £ .    NOW 


tbr  sail 

ter:::  :i 

t::z*  i:':rvrsi:i.  sz 

THIS  IXDEXTrP^E  WITXESSETH,  that  in  pursuanoe  of 

the  sai'i  i^r«-=.r-:  iz.  i: 


sIl.  and  in  consideration  of  the  i 


br  TtBro:r 
iz:£rt. 


£ :o  :>:^  sdii  A.  B.  paid  bj  the  said  C.  D.  on  or  immedi- 

aielT  btf.T^  *•:•=■  cxceuti:n  of  these  presents^the  receipt  whereut 
he  the  ssli  A.  B.  c: th  her^rbj  acknowledge,  he  the  said  A.  B.  dolh 
henrbv  sr^int  unio  the  said  C.  D^  his  heiis  and  assigns,  Au 
'pamU^  f'^nersl  r».vdV,  *?^  ttsprc,  p.  102] :  Ajm  ux  fBB 
ESTATE  and  interest  of  him  the  said  A.  B.  in  and  to  the  and 
hereditaments  and  premise?,  and  eveiy  part  thereof^  To  HAH 
a:^d  to  hold  the  said  hereditaments  and  premises  unto  the 
said  C.  D.,  his  heirs  and  assies,  to  the  use  of  the  said  C.  Dt, 
his  heirs  and  assigns:  It  B£I3?g  hereby  declared  that  the 
widow  of  the  said  C.  D.  shall  not  be  entitled  to  dower  in  ot 
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C  D^  Idb  ezecnton,  administrators  and  assigns,  for  all  the  grant  and 
midne  of  the  said  term  of  thirty  years,  at  the  rent  and    ^«sion- 
■nder  and  subject  to  the  covenants  and  conditions  by  and  in    iskort' 

Ike  said  lease  reserved  and  contained,  and  hereafter  on  the  "^"""'^ 

part  of  the  lessee,  his  executors,  administrators  and  assigns, 
lo  be  paid,  observed  and  performed:    Akd  the  said  A.  B.  covenant. by 
lofth  hereby  for  himself,  his  heirs,  executors  and  administrators,  ^"^^^^ 
Borenant  with  the  said  C.  D.,  his  heirs,  executors,  adminis- 
batocB  and  assigns  respectively.   That  notwithstanding  any 
act  or  thing  bj-  the  said  A.  B.  done,  or  knowingly  or  wil- 
Bn^k'  suffered  to  the  contrary,  the  said  indenture  of  lease  that  loaiie 
ii  a  good  and  effectual  lease  of  the  said  premises  hereby 
as  aforesaid,  and  every  part  thereof,  for  the   said 
I  of  thirty  years,  and  has  not  become  void  or  voidable,  and 
tlttk  the  rent,  covenants,  conditions  and  agreements  by  and  in  and  that  rent 
the  nid  lease  reser\'ed  and  contained,  have,  on  the  tenant's  or  jJ^tThaTe 
loHe's  part,  been  duly  paid,  observed  and  performed  up  to  the  J^^S^^°** 
date  of  these  presents :  And  that  for  and  notwithstanding  any 
sadi  act  or  thing  as  aforesaid,  he  the  said  A.  B.  now  hath  fiill  For  right  to 
power  to  grant  the  said  hereditaments  and  premises  herein-  hoida, 
beftire  granted,  or  expressed  so  to  be,  unto  the  said  C.  D.,  his 
heira  and  assigns,  in  manner  aforesaid,  free  from  all  ineum- 
branct-s,  and  to  a-saign  the  said  premises  hereby  assigned,  or  and  to  awibn 
eippe*»cd  so  to  bt,%  with  their  appurtenanees,  unto  the   said  *^**^  ^^ 
C.  D.,    bis    executors,    administrators    and   assigns,   for    and 
during  the  residue  of  the  said  term  of  thirty   years,   subject 
iDd  as  in    manner   aforesaid:    Axn  that  it  shall  be  lawful  For  quiet 
f'jf  thf  said    C.  D.y   his   heirs  and  assigns,   as  to   the   said  ®"^^^™*" 
fre.-htfid  hereditaments  and   premises,   at  all  times  hereafter, 
aiifl  fi-r  the    said    C.  D.,   liis    executors,   administrators  and 
i-i-fcx-f,  a;*  to   the  said  leasehold  premises,  at  all  times  here- 
if!*T  during  the    said   term   of  thirty  years,  quietly  to  hold 
ir..l  fujov  the  some  freehold  and  leasehold  hereditaments  and 
f'MT.isf-.*  respectively,  witli  their  appurtenances,  and  to  receive 
:'-••  n  n:»  and  pro  tits  thereof,  and  of  every  part  thereof,  to  and 
f  r  bs  and  their  own  use,  without  any  claim  or  demand  what- 
9-:^\tT  of  or  bv  the  said  A.  B.,  his  heirs,  executors  or  adminis- 
rator:*,  r^r  bv  anv  person  or  persons  claiming  under  or  in  trust  Fr(o,!„n, 
:  r  r.iiii.  x]:rm  or  any  of  them :  A>'d  that  free  from  all  incuin-  laamv.!,*:''"' 
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.  1  -*-r  A»-i  !rxn»*  « atr-*  «ad  ^x^epi  as  to  the  S9ud  leasebold  piemises,  Ab 
'*^'}"  ?«i^  f  rT€!=a;z;i5  azri  &j!7e€=Desits  bv  and  in  the  said  recited  iiid» 
.-^*«rr       TZT*  :c  iftssr  resrTTec.  azid  on  the  tenant's  or  lessee's  port  toW- 

j*:'i-  .'bsfrrtti  az^i  p?rf:.TiDed) :   Ay©  that  the  said  A.  B.,UmI 

M  Jmsy-    hzCTK  ritxTm.  T*  szii  a>--3  Tr.iftiatora,  and  all  other  pcrsoDS  6u^\ 

""  izsiT  in  J  eax:*^,  rlz^T,  riLr,  or  interest,  at  law  or  in  equity,  ii^ 

to.  cr  iT.7  jf  ti-e  s&:i  ^v^hold  and  leasehold  hereditamentB  nl  . 

rcfl=ia»  respecriTr-JT.  or  anv  of  them,  under  or  in  trust  for  te 

«L:i  A.  IL-  hi*  hebs^  executor?  or  administratorB,  will  at 

tii3t>5^  iip:^  the  re*3'jes:  and  at  the  costs  of  the  said  C.  D, 

beiT^  tM:>n::.."?^.  2idniri>tT:atoTs  or  assigns,  make  and  perfeet 

5ci.-*:  Tzritr:^  %^<  and  assurances  for  the  further  and  more  f 

^vcly  asiTJi^iij:  o:  ibc  siiii  freehold  hereditaments  and 

^mio  ibe  faiii  C  D^  his  heirs  and  assigns,  and  the  said 

^<i  pr«:iisi?s  rauo  tLe  said  C.  D..  his  executors,  administnloi 

r>i  ^!%«dir=^  t>'r  the  ivoainder  then  to  come  of  the  said  teniill| 

i^i:^  Tmrs  as  hv  the  said  C.  D..  his  heirs,  executors,  adminil"? 

rmtv^rsi  *rr  ass^ns.  v^r  his  or  their  counsel,  shall  be  required  m1  i 

vv«viMm  vr  a«:vis*t\i :    Ayi^  tht  sjlid  C.  D.  doth  hereby  for  himwJf^  lii ' 

^  beirs^  f  xtvuiorsw  administrators  and  assigns,  covenant  witli  till 

:»dd  A.  B^  his  executors  and  administrators,  that  the  said  G.  'D^ 

his  beir^  oxemitor^  administrators  and  assigns,  will  henoefoiil^ 

V  |4^^  rxBL    durini:  the  said  term  of  thirty  years,  duly  and  punctually  pif 

the  Slid  year;y  rv!it  of  £ by  the  said  indenture  of 

xs*ir<rf«-.v  Tv^^rvw!.  and  vill  obsono  and  |x^rform  all  the  covenants, 
»v^v«a«to.     ditions  and  apvements  in  the  said  lease  contained,  and 
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No.  XIX. 


UOI.DS. 


.VSSIGX^IENT  cf  Leaseeolds.    \Bhort  Farm,]  [short ' 

Form.] 


fcHIS  IXDENTITRE,  made  the day  of ,  Between  Partus. 

^  B.  of  &c.  [vendar]y  of  the  one  part,  and  C.  D.  of  &c. 
Ifmrh^jt^r"-^  of  the  other  part:  TVhereas   by  an   indenture  Recite icu^. 

wt  leaee,  dated   the  day  of  ,  and  made  between 

^jmiief^ :  All  &«e.  \^Sere  set  out  the  parcels  in  the  lease], 
^rith  their  respective  appurtenances,  were  demised  to  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  for  the  term 

«f  twenty  years,  firom   the  day  of ,   at  the  yearly 

mt  of  £ ,  and  under  and  subject  to  the  covenants  and 

conditions  therein  contained  :    And  whereas  the  said  A.  B.  Agreemeiit 

for  falo  of 

Hth  agreed  with  the  said  C.  D.  for  the  absolute  sale  to  him  leasehold*. 
rf  the   premist»8   couiprised  in   the   said  recited  indenture  of 
Ipase  for  the  residue  of  tlie  said  term  of  twenty  years,  subject 
to  the  r^-^nt.  Ci»vt*nant8  and  conditions  aforesaid,  at  or  for  the 
pritv    or    r-um    of  .50/. :  NOAV  THIS  TXDENTUEE  AVIT-  witncB^sinK 

.  .  .  .      r^rt. 

X&^.SETH,  that  in  pursuance  of  the  said  agreement,  and  in 
rtin.<idf-nition  of  the  sum  of  50/.  to  th(^  said  A.  R.,  paid  by  the  Consi.ura- 
«aid  C  1).  on  or  iniinediately  before  the   execution  of  these 
pr»-*i»-iit«,  the  receipt  whereof  he  the  said  A.  B.  doth  hereby 
rxoTi'TwiHirre :   He  the  t>aid  A.  B.  dotli  hereby  assign  unto  the  AMsifnun.nt 
»a:«i  C.  D.,  hi.i  exeeutors,  administrators    and   assigns :    All  ^ 
TIIJ.T  tht-  said  messuage  or  tenement,  hereditaments  and  pre- 
l:m^  con^-pristed  in  and  demised  by  the  said  indentiu'e  of  lease 

>*f  :}.e day  of  ,  with  their  rights,  easements  and  ap- 

i  iftiijinf*!.:* :  A>'1>  ALL  THE  ESTATE  and  interest  of  the  said 

A.  B  ill  or  out  of  th(*  said  premises  hereby  assigned,  and  every 

['*r   tikn-of:    Tt>  iiavi:  and  to  hold  the  said  messuage  orTopur- 

*'.ri»':.;.nt.  hrredit anient s  and  premises,  hereby  assigned  unto  ro»i,iuo  ..r 

tv  -^ti-i  L\  J).,  bis  executors,  administrators  and  assigns,  for  all 

:".  •  r'-idue  i-f  tli..*  said  tenii  of  twenty  years,  at  the  rent  and 

iiiU  T  and  subj^-et   to  the  covenants  and  conditions  by  and  in 
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..sj^     -at  aui  rzr^  llwii  ■>*■£  cui  ryarvd.  sad  hereafter  on  tb 
i:^  -:zi'^mjc^  nfzii^issntars  and  assigns, 

i    EliL    2*^  r-ntHTr    A^D    THI   SAID  A.  B 

ia-:£    *ij*    115=^  €z=trsi*3n  and  adminisb 

*i^»~-!l£ir    Tin    lltf    gnif     r     Z)^   i2§   examtOrSy    >M^minid 

ami  irraj.-*  TiiZ  ii.rT~aCE:i~s  aaj  act  or  thing  1 
am  i  3.  i.iic,  or  £Zi:Tv-T,r"7  or  willinglj  suffered  : 
MrcTac7  "^t  *:..:'  ziiiifTnnz*  :c  jfaee  s  a  good  and  ef 
xsaae  if  ^  aaii  jr^is-it*  i^nbr  Ks^ned  as  afoiesai* 
^^^  Tar:  "liifre.ii  3:r  "lii*  «ij£  lem  of  twenty  yeai 
i:fc  3LT  rtrr.isi:  ^mL  .t  -.Ttsi^iiif.  iZri  thai  the  rent,  covi 
r-.niitri  n:?  euL  apvemsis  rj  i^r  in  tae  said  lease  n 
ssiL  r.TLrainE-L  i:r^'..  ic  rre  lenLr:**  or  lessee's  part,  bee 
jxnL  iracT^^i  siiL  pfS-TTiii-i.  ^  ic  ibe  date  of  these  pn 
-£jn  ri-.^  ix  en:  zi.rvriisnzii-r:^  anv  such  act  or  tl 
id.Fi?%aL*L  2K  "Hi;  sid£  JL  Sl  zirv  baiii  full  power  to 
"at  ssiii  zit;2125«*  ^T^r-'rr  aasirziec-  oc  e3[pre5sed  so  to  b 
rrtur  icctizryi^iin-t^.  znz:  lie  saii  C.  D^  his  executors, 
ijscnsLr?  iiLi  a«s.ps^  irr  sl*L  ci—iz  the  residue  of  t 
trai  ,  c  rr ^!LT7  j-rarsw  ^ir^'^  azii  a$  in  nanner  aforesaid 
r^_i.r  r  sia*!  :t  irrfil  i:c  tie  sail  C.  D^  his  executors 
xiscrsc-rs"  xni  jssi^ris^  *:  all  ti=ies  bereafter  during  tl 
isTO  .-£  rr:cir-  jrasrsL  {^'lj  :o  bcld  and  ei;joy  the  sam 
£fiLi:t!i75  SlLxL  'zcfni^^'S  rt^sc»fJciTe:j.  whh  their  appurtei 
«a£  i:  TttrtTr-;  tbi  rrnirs  iz.!  rcvdu  thereof  and  of  eve] 
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LRA8F. 


hd  bU  sach  farther  acts  and  assurancefl  for  the  further  and 
■■•perfectly  assuring  of  the   said  premises  unto  the   said    r^^^^- 
XD^  Ida  executors,  administrators  and  assigns,  for  the  re-       i^orm.] 


then  to  come  of  the  said  term  of  twenty  years,  as 
y  the  aaid  C.  D.,  his  executors,  administrators  or  assigns,  or 
il  or  their  counsel,  shall  be  required,  ordered  and  advised  : 
Id  thz  sa£d  C.  D.  doth  hereby  for  himself,  his  heirs,  ex-  covenant  bj 
^■ton,   administrators  and  assigns,  covenant  with  the   said '*""*****'' 
^  B.,  his  executors  and  administrators,  that  the  said  C.  D., 
lb  executors,  administrators  and  assigns,  will  henceforth,  dur- 
im  the  said  term  of  twenty  years,  duly  and  punctually  pay  for  payment 
%t  mad  yearly  rent  of  50/.,  by  the  said  indenture  of  lease  obeenraace  of 
iMBTed,  and  will  observe  and  perform  all  the  covenants,  con- 
■lioDs  and  agreements  in  the  said  lease  contained,  and  hence- 
hth  on  the  part  of  the  tenant  or  lessee,  his  executors,  admi- 
liitetors  or  assigns,  to  be  observed  and  performed,  and  wdll  at 
d  times  hereaAer  save  and  keep  the  said  A.  B.,  his  heirs,  exe- 
Mten  and  administrators,  indemnified  against  the  payment  of 
fte  Mid  rent,  and  the  performance  of  the  said  covenants  and 
MiitioxLB,  and  from  and  against  all  actious,  suits,  expenses  and 
faunds  on  account  of  the  same.     In  witxess,  &c. 


Xo.  XX. 
CONVEY AlsCE    of  Fbeeholds   and  Covenant   to  freeholds 


AND  COPY- 


surrender  Copyuolus.    IShort  Fami]  ^^^^^ 

[Short 

'HIS  INDENTURE,  made  the day  of ,  Betwbek  — ^L^ 

L  B.  of  &c.  'vendor},  of  the  one  part,  and  C.  D.  of  &c.  [pur^  ^*^"- 
h<uerl.  <>f  ^^^  other  part :  Whereas  the  said  A.  B.  hath  agreed  ^p^^^ent 
rith  the  said  C.  D.  for  the  absolute  sale  to  him  of  the  freehold  ^orsaia. 
treditaments  hereinafter  described  and  intended  to  be  hereby 
Tinted  and  as»Hared,  and  the  freehold  and  inh(?ritance  thereof, 
Q  fte  simple  in  possession,  free  from  all  incumbrances,  and  of 
'at  copyhold    hereditaments  hereinafter    described,  and   the 
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FnEFIlOI.DS 
AND  COPY- 
nOLOS. 
[Short 
Farm,'] 

Witnessing 

|MUt. 


Grant  of 
freehold!). 


To  purchaser 
111  foe. 


Cdvonnnt  to 

xurronder 

<ni}>yhoIdSL 


inheritance  thereof  in  possession,  and  hereinafter  ooYenanM 
to  be  surrendered,  free  from  incumbrances,  except  the  nnl^. 
fines,  heriots,  suits  and  services,  therefore  due,  and  of  lig^ 

accustomed,    for    the    sum    of   £ :    NOW    THIS  IS* 

DENTUEE  WITNESSETH,  that  in  pursuance  of  the  «f 

agreement,  and  in  consideration  of  the  sum  of  £ to  fli 

said  A.  B.  paid  bj  the  said  C.  D.  on  or  immediately  bdoii; 
the  execution  of  these  presents,  the  receipt  whereof  he  iktS 
said  A.  B.  doth  hereby  acknowledge,  he  the  said  A.  B.  doft. 
hereby  grant  unto  the  said  C.  D.,  his  heirs  and  assigns,  Alft 
AND  siyouLAB  tho  hereditaments  described  and  set  forlli  k 
the  first  schedule  hereto  '[general  tcord^,  see  9vpra,^.  108]: 
And  all  the  estate  and  interest  of  him  the  said  A.  B.  m 
and  to  the  said  hereditaments  and  premises,  and  eveiy  pot 
thereof:  To  have  and  to  hold  the  said  hereditaments  and 
premises  unto  the  said  C.  D.,  his  heirs  and  assigns,  to  tka 
use  of  the  said  C.  D.,  his  heirs  and  assigns:  It  Bm^  | 
hereby  declared,  that  the  widow  of  the  said  C.  D.  shall  nofe  ^ 
be  entitled  to  dower  in  or  out  of  the  premises:  AND 
THIS  INDENTURE  WITNESSETH,  that  in  further  pufr 
suance  of  the  said  agi'ceinent  and  for  the  considerations  afore- 
said, He  the  said  A.  B.  doth  hereby,  for  himself,  his  hm, 
executors  and  administrators,  covenant  with  the  said  G.  D, 
his  heirs  and  assigns,  that  he  the  said  A.  B.  or  his  heirs  wiD,  it 
the  costs  of  the  said  C.  D.,  his  heirs  or  assigns,  at  or  hdate 
the  next  court  for  the  manor  of ,    surrender  into  the 


PURCHASE  DEEDS.  Ill 

rreeh(>](l  and  copyhold  hereditamenta  and  premises  hereinbefore  fieeboldb 
mated  and  covenanted  to  be  snrrenderedL  or  expressed  so  to  ^^^  ^^^' 
k;  unto  the  said  C.  D.,  bis  beirs  and  assigns,  in  manner  afore-    iskort 
■id,  fne  from  incumbrances :  Aim  that  it  shall  be  la^-ful  for 


be  mid  C.  D.,  his  heirs  and  assigns,  at  all  times  hereafter  eii}<?yuMnt, 
pietly  to  bold  and  enjoy  the  same  freehold  and  copyhold  here- 
fitaments  and  premises  respectively,  with  their  appurtenances, 
■d  to  receire  the  rents  and  profits  thereof,  and  of  every  part 
ftereof,  to  and  for  his  and  their  own  use,  without  any  claim  or 
demand  whatsoever,  of  or  by  the  said  A.  B.  or  his  heirs,  or  any 
pnvon  or  persons  claiming  under  or  in  trust  for  him,  them,  or 
my  of  them,  and  tbat  free  from  incumbrances :  And  that  the  uid  for  f^- 
■id  A.  B.  and  bis  beirs,  and  all  other  persons  claiming  any  anec. 
estate,  ris^ht,  title  or  interest  at  law  or  in  equity,  in,  to,  or  out 
tf  the  said  freehold  and  copybold  hereditaments  and  premises 
iwpectively,  or  any  of  tbem,  under  or  in  trust  for  the  said 
A.  B.  or  his  heirs,  will,  at  all  times,  upon  the  request  and  at 
the  fo:its  of  the  t«aid  C.  D.,  his  heirs  or  assigns,  make  and 
pnfeet  all  t^nch  further  acts  and  assurances  for  the  further  and 
'fl'Tv  perfect  I V  ass!irin^  all  or  any  part  or  parts  of  the  said 
^Krikil  i  and  n'pyhuld  lieroditameiits  and  premises  respectively, 
•dVt  ihr  :-:iiiI  C.  1)..  hi:*  heirs  and  asaigiL^*,  as  by  the  said  C.  D., 
':>  lirir.-.  I  v-ruti-rs.  julministratora  or  assigns,  or  his  or  their 
•^'uii*!-!.  ;^liall  ho  requiretl  and  advised.     ly  witness,  &c. 


HlF    FlK5T   SriIEPVI-E    lirFEKREI)   TO    FS   THE  ABOVE-WBITTE>- 
T>DCNTrRE. 


ThF  SEii>M>    SrilKl»ll'*''   nErEBllKD   rO  in  the  ATlOVE-WniTTE>' 
ISDENTUIIE. 
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No.  XXI. 


CflNVET- 
ANCE  BY 
MOKT- 
CAOOR  AMD 
MOKT* 
OAGEE. 


CONVEYANCE  h^  a  Mobtgagob  and  Mob 
to  the  Furchater  in  Foe^  Pabt  of  the 
MONET  being  paid  to  the  Mobtoageb  in  8a6^i 
Hon  of  his  Debt;  the  Wife  of  the  MoBTQiflor^ 
joint  to  release  her  Doweb  (a). 


gH««. 


Pmrttei.        THIS  INDENTUEE,  made  the day  of  ,  BbtwbF  | 

A.  B.  of  4&C.  [mortgagee\  of  the  first  part,  C.  D.  of  &c.  [oflilr^  : 
and  E.  F.,  his  wife,  of  the  second  part,  and  G.  H.  of  Ac  \jm^ 

Recite  mort-  chaser\  of  the  third  part :  Whebeas  by  an  indenture  betrilf  i 

date  the day  of ,  and  made  or  expressed  to  be  i 

between  the  said  C.  D.  of  the  one  part,  and  the  said  A.  B.  of  ' 
the  other  part,  in  consideration  of  the  sum  of  1000/.  to  tb 
said  C.  D.  paid  by  the  said  A.  B.,  the  messuages^  tenemnAl^ 
lands  and  hereditaments  hereinafler  described,  and  intenU 
to  be  hereby  assured,  and  their  appurtenances,  were  gnitoi 
and  conveyed  by  the  said  C.  D.  unto  and  to  the  use  of  tiie  Mil 
A.  B.,  his  heirs  and  assigns,  subject  nevertheless  to  the  prom 
therein  contained  for  the  redemption  of  the  said  hereditamenii 
and  premises  on  payment  by  the  said  C.  D.,  his  heirs,  ezecuftcil 
or  adminifltratora,  imto  the  said  A.  B.,  bia  executors,  fliiminife 
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scumbranoee,  at  or  for  the  price  or  sum  of  2000/. :  And   convby. 
lEAS  the  said  sum  of  1000/.  is  still  due  and  owing  on  the    ^^^^  "^ 

AIOttT> 

itv  of  the  said  recited  indenture  of  the day  of ,  ojioor  and 

J  interest  for  the  same  has  been  paid  up  to  the  day  of  the     »«o"t- 

OAOKK. 

tf  these  presents :  And  whe&eas  upon  the  treaty  for  the 

urehase,  it  was  agreed  that  the  said  sum  of  1000/.  should  apmii^rt- 
d  to  the  said  A.  B.  out  of  the  said  purchase  money  or  *^f^ 

*  •'         and  airree- 

£2000:  NOW  THIS  INDENTUEE  WITNESSETH,  mentfor^y- 
1  pursuance  of  the  said  agreement^  and  m  consideration  oat  of  pur- 
sum  of  iBlOOO,  on  or  immediately  before  the  execution  witMiriM 
ae  presents  to  the   said  A.  B.   in  hand  well  and  tndy  p"** 
J  the  said  G.  H.,  at  the  request  and  by  the  direction  tion'to  mort- 

said   C.  D.y  (testified  by  his  being   a  party  to  and****** 
ing  these  presents),  the  receipt  of  which   said  sum  of 

the  said  A.  B.  doth  hereby  acknowledge,  and  declare 
ne  to  be  in  full  satisfinction  and  discharge  of  all  principal 
(  and  interest  due  and  owing  on  the  security  of  the  said 

,  indenture  of  the day  of ,  and  of  and  from  the 

ind  ervery  part  thereof,  doth  acquit,  release  and  discharge 
I  the  said  C.  D.,  his  heirs,  executors  and  administrators, 
•  the  said  G.  H.,  his  heirs,  executors,  administrators  and 
9,  and  every  of  them,  for  ever  by  these  presents ;  and  an^  conaw©- 
.  consideration  of  the  sum  of  £1000  to  the  said  C.  D.  at  vendor. 
ne  time  paid  by  the  said  G.  H.,  the  payment  and  receipt  in 
•r  aforesaid  of  which  said  several  sums  of  £1000  and  £1000 
ng  together  the  sum  of  £2000),  he  the  said  C.  D.  doth 
V  acknowledge,  and  of  and  from  the  same,  and  every  part 
of.  doth  acquit,  release  and  discharge  the  said  G.  H.,  his 
.  eiet-Titors,  administrators  and  assigns,  for  ever  by  these 
nta :  He,  the  said  A.  B.,  at  the  request  and  by  the  direction  conveyance 
e  said  C.  D.,  by  these  presents  doth  grant  and  convey,  and  wife, 
he  said  CD.  by  these  presents  doth  grant,  convey  and  gagee, 
m,   and    the    said  E.  F.,  with  the   privity   and  concur- 
of  the  said  CD.  (testified  by  his  being  a  party  to  and 
ting  these  presents),  doth  by  these  presents  grant,  release, 
ii»pose  of  unto  the  said  G.  H.  and  his  heirs,  All,  &c. 
U]   {general    words,  and  all  the  estate,  Sfc.)     To  hate  ofparceia. 
ro  HOLD    the    said   messuages,   tenements,  lands,  here-  }J^^"5"™ 
aits,  and  all  and  singular  other  the  premises  hereby  <**»«'f  ^  fee. 
I 


lU 


FUBCHASE  DEEDS. 


oomriT- 

AKCE  BY 
MORT- 
OAOOB  AND 
MORT- 
OAOKB« 


CoTGMDt  uy 

•gmlnstln- 
canibnncM. 


CoTcnftntt 
by  vtn<lor, 


amnired  or  expressed,  and  intended  bo  to  be,  with  tbeir  appov- 
tenanoes,  unto  the  said  G.  H.,  his  heirs  and  assigns,  To  nl 
USE  of  the  said  Q.  H.,  his  heirs  and  assigns  for  ever,  absohtei^ 
freed  and  discharged  from  the  said  mortgage  sum  of  10001,;., 
and  all  interest  for  the  same,  and  all  monies  and  demands  Oi  . 
account  thereof  respectively.  Aim  it  is  hereby  dedared  byttt«. 
said  C.  D.  that  his  widow  shall  not  be  entitled  to  dower  oal ill 
the  premises :  Ai?i)  the  batd  A.  B.  doth  hereby  for  liiioadl(. 
his  heirs,  executors  and  administrators,   covenant  w^  fli. 
said  G.  H.,  his  heirs  and  assigns,    that   he  the    said  JlBL. 
hath  not  at  any  time  heretofore  made,  done,  committed  or 
executed,  or  kno^vdngly  or  willingly  permitted  or  Buffered^  or 
been   party  or  privy   to  any    act,  deed,    matter,  or   tioB^ 
whereby  or  by  reason  or  means  whereof  he  is  in  snyww 
prevented  from  assuring  the  said  hereditaments  and  premiHS 
hereby  assured,  or  expressed  or  intended  so  to  be,  unto  and  to 
the  use  of  the  said  G.  H.,  his  heirs  and  assigns^  in  maimar 
aforesaid,  or  whereby  or  by  reason  or  means  whereof  the  mii. 
hereditaments  and  premises,  or  any  of  them,  or  any  put  m 
parts  thereof,  are,  is,  can,  shall,  or  may  be  in  anywise  impeadie^ 
charged,  affected,  or  incumbered  in  title,  estate,  or  otiierrai 
howsoever:  And  the  said  C.  D.  doth  hereby  for  himad^Ui 
heirs,  executors  and  administrators,  covenant  with  the  mH 
G.  H.,  his  heirs  and  assigns,  that  notwithstanding  any  ae^ 
deed,  matter,  or  thing  by  him  the  aaid  C.  D.,  or  by  any 
or  poreons  claiming  from,  uiidor,  or  in  trust  for  k 
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OBSERVATIONS  ON  THE  DISPOSITION  OF  THE  PEOP 
OF  BANKRUPTS  AND  INSOLVENXa 


t^iioalldt,* 


Aul^mwa 
EDsy  exocUtn 


The  whole  of  the  old  Bankrupt  Act  (9  Geo. 
c*  106,)  is  repealed,  and  the  law  of  Bankruptcy  i 
now  principally  regulated  by  the  Bankrupt  Lai 
Consolidatioii  Act,   1849  (12  k  13  Vict,  c-  IC 
By  ss.  141  k  142  of  that  act,  the  real  and  person 
property  of  the  bankrupt  vests  in  the  assignees 
virtue  of  their  appointment.     By  section   147,  all 
powers   vested  in    the   bankrupt  which   he  might 
legally  execute  for  his  own  benefit  (except  the  riglit 
of  nomination  to  any  vacant  ecclesiastical  benefice), 
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icatjon  of  baDkruptcy  should  be  sued  out  or  filed 
thin  twelve  months  after  the  act  of  bankruptcy 
2  &  13  Vict.  c.  106.  s.  134.)  And  by  the  133rd 
tion  it  is  declared  that  all  payments,  conveyances, 
I  contracts,  &c-,  bond  Jide  made  or  executed 
I  entered  into  by  the  bankrupt,  and  all  execu- 
is  against  his  lands  if  executed  by  seizure,  and 
inst  goods  if  executed  by  seizure  and  sale,  before 
date  of  the  fiat  or  the  filing  of  the  petition,  shall 
ralid,  notwithstanding  a  prior  act  of  bankruptcy, 
dded  the  purchaser  had  no  notice  thereof  at 
time  of  such  payment,  conveyance,  contract, 
isaction,  execution,  &c. 

lie   leaseholds    of   the  bankrupt    vest   in    theTheunk- 
gnees  by^  virtue  of  their  appointment,  and  they  ^• 
7  accept  the  lease  and  take  possession,  or  decline 
&s  they  may  think  proper.     If  they  accept  the  Acceptance 
«,  then  the  bankrupt  is  no  longer  liable  to  the  JJJJ[''°^ 
ts   and    covenants,   and  if  they  decline  it,  his 
)ility  will  cease  in  case  he  delivers  up  the  lease 
ajrreement  within  fourteen  days  after  he  has  had 
tice  of  the  refusal  of  the  assignees.     (12  &  13 
ct.  c.  106.  s.  145.) 

The  Court  is  empowered  to  sell  the  copyholds  of  Power  of 
e  bankrupt  and  to  authorize  any  person  on  behalf  f*jjj^^«i»^'- 
the  Court  of  Bankruptcy  to  surrender  the  same  ^'^^^^p** 
r  the  purpose  of  any  purchaser  being  admitted 
ereto  (12  &  13  Vict.  c.  106.  s.  209.);  but  in  such 
se  the  purchase  money  must  be  paid  to  the  official 
signte,  and  he  should  therefore  join  in  the  deed 
covenant. 
The  assignees  generally  sell  the  property  of  theModeofiaie 
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S«]«ofTVftI 


bankrupt  by  public  auction,  but  there  is  tio4liii3 
in  the  statutes  to  prevent  their  selling  by  priv 
contract.  If  they  adopt  the  latt^^r  course  thf 
should  be  careful  to  ascertain  that  the  full  marl 
value  is  obtained.  (Stig.  Caiic,  V,  (^  P*  4i} 
Assignees  are  unable  to  purchase  the  estate  of  i 
bankrupt,  even  though  the  sale  be  made  by  put 
auction;  but  there  are  instances  in  which  the  C^ 
has  sanctioned  such  a  purchase. 

By  the  47th  gection  of  I  &  2  Viet,  c.   110<  tli 
real  estate  of  an  insolvent  must  be  sold  within 
months  after  the  appointment  of  assigneeSj  or  wit 
such  other  time  as  the  Court  shall  direct,  by  ^ 
auction  J  in  such  manner  and  at  such  place  or 
as  the  creditors  shall  direct     But  if  this  schema  ha 
been  tried  and  fails,  the  assignees  are  entitled  tof 
by  private  contract.     {Mather  v.  Priestman^  9 
352). 

Notwithstanding     the     direction     which 
statute  containSj  that  the  real  estate  shall  be  soldi 
within  a  given  time,  it  docs  not  follow  that  a  sale' 


FUSCHASE  DEEDS.  119 

estate,  present  and  fatare,  as  well  real  as  personal,  ««t«t«in 
beoDmes  Tested  in  the  official  assignee  and  assignees, 
chosen  by  the  creditors,  without  any  deed  or  con- 
vefance  for  the  purpose,  and  as  often  as  any  such 
assignees  shall  die  or  be  removed  and  a  new  trustee 
is  duly  appointed,  the  estate  of  the  insolvent  vests  in 
the  new  assignee,  cither  alone  or  jointly  with  the 
custing  assignees,  without  any  deed  or  conveyance 
fcr  the  purpose.  (See  5  &  6  Vict.  c.  116.  s.  7.) 
The  9th  section  provides  that  the  assignees  shall  A«touncu 

*  O  of  innolvent 

be  entitled  to  claim  and  demand  from  the  petitioner,  ISS^ 
It  any  time  after  the  final  order,  any  estate  and  "^* 
effects  acquired  by  him  at  any  time  after  such 
order  shall  have  been  made,  and  all  such  estate  and 
effects,  of  what  kind  soever  and  wheresoever  situate, 
shall  be  absolutely  vested  in  such  assignees  upon  their 
filing  a  copy  of  their  claim,  served  upon  the  peti- 
tioner personally,  or  by  leaving  it  at  the  place  of 
residence  mentioned  in  his  notice  of  petition,  and 
that  they  shall  hold  the  same  in  like  manner  as 
they  held  the  estate  and  effects  of  the  petitioner, 
transferred  by  force  of  the  final  order,  yet  so  that 
no  assignee  of  any  insolvent  shall  be  authorized  by 
virtue  of  the  act  to  take  possession  of  any  estate  or 
efftcts  which  the  insolvent  may  have  acquired  or 
become  possessed  of  after  the  making  of  the  final 
order,  except  under  the  authority  of  an  order  of  the 
said  commissioner,  or  of  the  Court  of  review  in 
bankruptcy,  made  for  that  purpose,  and  then  only  to 
the  extent  and  at  the  time  and  in  manner  directed 
bv  such  order,  and  after  giving  such  notices  and 
doino  such    acts,   matters  and  things  as  by  the 


120  PUHCHASE  DEEDS. 

rules,  orders  and  regulations,  made  under  the 
thority  of  the  act,  shall  be  required  and  directed 
that  behalf. 

In  the  case  Re  Lawson  it  was  held,  that  wh 
the  9th  section  applied  strictly  to  "  after  acquire 
property,  as,  for  instance,  a  legacy  under  the  wil 
a  person  who  died  subsequently  to  the  final  on 
the  term  "  future "  in  the  7th  clause,  must  be 
plained  to  mean  such  property  as  might  be  ( 
reversionary  or  contingent  at  the  date  of  the  on 
bS^u^*^  Before  the  final  discharge  of  the  insolvent  h 
SsBr  obliged  by  the  87th  section  of  the  1  &  2  Vici 
^^^"'^  110.,  to  execute  a  warrant  of  attorney  to  autho 
judgment  to  be  entered  up  against  him  for 
amount  of  the  debts  stated  in  the  schedule,  or « 
of  them  as  shall  then  appear  to  remain  unsatisi 
and  this  judgment  continues  in  force  until  all 
debts  of  the  insolvent  are  paid.  But  execution 
only  be  sued  out  with  the  permission  of  the  Cc 
and  I  am  disposed  to  concur  with  the  opinion 
learned  writer,  "  that  such  permission  would  pr 
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No.xxn. 

COXTETAJNCE  o^Ebeeholds  hy  the  Assignees  of  a  preeholm 
BjuamirPT,  with  the  Concurrence  of  Mobtoaoee,    ^^^^^' 


in  which  the  Baiitkbupt  JOOf  s  to  covenant  for  Title, 
Sfc. 

IDS  IXDENTUEE,  made  the day  of ,  Between  Partict. 

O.P.  of  Ac  [mmrtgagee^  of  the  first  part,  A.  B.  of  &c.,  and  C.  D.  of 
4c  [creditors^  attigneeM  of  the  estate  and  effects  oj  O.  H.  of  Sfc, 
wder  s  petition  for  adjudication  in  the  Court  of  Bankruptcy], 
rf  the  second  part,  E.  F.  of  Ac.  [official  assignee  under  the  said 
\  /tUtion],  of  the  third  part,  G.  H.  of  Ac.  [bankrupt],  of  the 
fairtii  part,  and  M.  N.  of  Ac.  [purchaser]  of  the  fifth  part : 

Yhbeas  by  an  indenture  of  mortgage,  bearing  date  the Bedte  mort- 

if  of ,  and  made  op  expressed  to  be  made  between  the  said 

6.  H.  of  the  one  part^and  the  said  O.  P.  of  the  other  part,  in 
QMiiideration  of  the  sum  of  £250  to  the  said  G.  H.  paid  by  the 
M  O.  P^  the  pieces  or  parcels  of  land  and  hereditaments 
kranafter  described  and  intended  to  be  hereby  assured,  and 
their  appurtenances,  were  granted  by  the  said  Gr.  H.  unto 
and  to  the  use  of  the  said  O.  P.,  his  heirs  and  assigns,  subject 
nevertheless  to  the  proviso  therein  contained  for  redemption  of 
the  said  hereditaments  and  premises,  on  payment  by  the  said 
G.  H-,  his  heirs,  executors  or  administrators,  unto  the  said 
O.  P.,  his  executors,  administrators  or  assigns,  of  the  sum  of 
£250.  together  with  interest  for  the  same  after  the  rate  of  £5 
per  cent,  per  annum,  on  the  day  of  then  next  en- 

iiTJin<y  :   A^D  WHEBEA8    the    said   SUm  of  £250  is   still  due   and  Money  dne 

owinnr  on  the  security  of  the  said  recited  indenture  of  mort- 
gage, but  all  interest  on  the  same  has  been  paid  up  to  the  day 
of  the  date  of  these  presents :   Ayn  whebeas  tmder  and  by  Bankruptcy 
rirtue  of  a  petition  for  adjudication  of  bankruptcy,  filed  in  the  and  appoiut- 

Court  of  Bankruptcy  on  the  day  of ,  he   the  said  Sa^eea. 

G.  H.  was  adjudged  bankrupt,  and  the  said  E.  P.  was,  on  or 
ibout  the day  of ,  duly  appointed  ofl&cial  assignee, 
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OF  BANK* 
RUPT. 

Sale>y  tau 
tlon. 


Payment  of 
dopoait. 


pRFEHOLDs  Slid  tliG  Bsid  A.  B.  and  C.  D.  were,  on  or  about  the day  of 

— ,  duly  chosen  creditors'  assignees  of  the  estate  and  effects 
of  the  said  bankrupt :  Am)  whebsas  the  said  pieces  or  ptroeli 
of  land  and  hereditaments  hereinafter  particularly  deacribed, 
and  intended  to  be  hereby  conveyed,  with  the  appurtenances, 
were  advertised  to  be  sold,  and  put  up  to  sale  by  public  auction 
by  the  said  A.  B.  and  C.  D.,  with  the  consent  of  the  said  0.  P^ 
on  the  day  of ,  according  to  certain  printed  parti- 
culars, in  one  lot :  And  whebeas  the  said  M.  N.  bid  at  the 
said  auction  the  sum  of  £500  for  the  said  pieces  or  parcels  of 
land  and  hereditaments,  and  was  declared  the  purchaser  thereof 
at  that  price ;  and  thereupon  the  said  M.  N.  paid  to  the  ssid 
E.  E.  the  sum  of  £25  by  way  of  deposit  in  part  payment  of  tiie 
said  purchase  money  or  sum  of  £500  :  Aim  whebeas  the  said 
G-.  H.  hath  consented  to  join  in  these  presents  in  manner 
hereinafter  mentioned:  NOW  THIS  INDENTUBB  WIT- 
NESSETH, that  in  pursuance  of  the  said  agreement,  and  in 
consideration  of  the  sum  of  £25  so  paid  by  way  of  deposit  as 
aforesaid,  on  or  immediately  before  the  execution  of  these  presents 
to  the  said  O.  P.  in  hand  well  and  truly  paid  by  the  said  E.  P.,al 
the  request  and  by  the  direction  of  the  said  A.  B.  and  C.  D^and 
abo  the  said  G,  H.  (testified  by  their  respectively  being  parties 
to  and  executing  these  presents),  and  also  in  consideration  of 
the  sum  of  £225  at  the  same  time  paid  by  the  said  M.  N.  to 
the  said  O.  P.,  at  the  request  and  by  the  direction  of  the  said 
A.  B.  and  C.  D.,  and  the  said  G.  H.,  and  also  of  the  said  S.  F. 


WM 
part 


Coiudderft- 
tion. 
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No.  xxni. 


LEASE- 
HOLDS OF  A 
BANKRUPT. 

PartiM. 


ASSIGNMENT  o/*  Leaseholds  hf  the  Assiainsfl  ^« 

Bankeupt. 

THIS  INDENTUEE,  made  the day  of ,  BxTwmr 

A.  B.  of,  &c.  and  C.  D.,  of  &c.  \as9ignees  of  the  estate  qf  0.  P, 

of  Sfc,  under  a  petition  for  adjudication  in  the  Court  of  Bmit^ 

ruptcy]  of  the  first  part,  E.  F.,  of  &c.  [official  aeeignee  wnkr 

the  said  petitum]  of  the  second  part,  and  G-.  H.,  of  &/&,  [pw^ 

indentnre  of  chaser\  of  the  third  part.     Whereas  by  an  indenture  [renfo 

lease  of  the  premises  to  O.  F,for  a  term  of  forty  years  at  a  rmt 

a4jadicmtion  of  60Z.  per  annum,']     And  whebeas,  under  and  by  virtue  of  a 

ruptcy."       petition  for  adjudication  of  bankruptcy  filed  in  the  Court  of 

Bankruptcy  on  the  day  of   ,  he  the  said  O.  P.  nm 

declared  a  bankrupt,  and  the  said  E.  E.  was,  on  or  about  the 

day  of ,  duly  appointed  official  assignee,  and  the  nil 

A.  B.  and  C.  D.  were,  on  or  about  the day  of ^  txij 

chosen  creditors'  assignees  of  the  estate  and  effects  of  the  nid 

Contnet  for  bankrupt.    And  whebeas  the  said  A.  B.  and  C.  D.,  as  audi 

ditor*8^uSiig.  assignees  as  aforesaid,  have  contracted  and  agreed  with  the  nid 

^^^  G-.  H.  for  the  absolute  sale  to  him  of  all  and  Ringiilny  the 

premises  comprised  in  the  said  recited  indenture  of  lease,  tot 
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0.  fl^  his  execntoTBy  administrators  and  assigns,  All  akd     leasb- 
euGXTLAR  the  messuages  or  tenements  and  premises  comprised  bankruA-.^ 
in  snd  demised  by  the  said  recited  indenture  of  the  « day  of  — ; 

•         parcels, 

in ,  with  their  sereral  and  respective  rights,  members  and 

^urtenances,  Ayi>  ali*  the  estate,  right,  title,  possibility, 
popertj,  claim  and  demand  whatsoever,  both  at  law  and  in 
e^tv,  of  them  the  said  A.  B.,  C.  D.  and  E.  F.,  and  each 
md  every  of  them,  in,  to,  out  of,  or  upon  the  said  premises 
or  tDv  of  them.  To  hate  axd  to  hold  the  said  premises 
kreinbefore  assigned,  or  expressed  and  intended  so  to  be, 
into  the  said  G-.  S.  his  executors,  administrators  and  assigns, 
far  all  the  residue  as  jet  to  come  of  the  said  term  of  forty 
jcm,  bv  the    said    recited   indenture   of  the  day   of  ipP"*^?^*^ 

*       '      -  •'for  ronidue 

■ — ,  granted,    at    the  rent    and   subject  to  the   covenants,  oftcnn. 
(DDdhious   and    agreements   by  and  in   the    said   indenture 
Rferred  and  contained,  and  henceforth  on  the  lessee's  part  to 
be  piid,  observed  and  performed.    And  each  of  them  the  said  Covenant  by 

'^  assignees 

L  B.,  C.  D.  and  £.  F.,  so  fiEu*  as  relates  to  his  own  acts  and  against  in- 

deeds,  but  not  further  or  otherwise,  doth  hereby  for  himself, 

hb  heirs,  executors  and  administrators,  covenant  with  the  said 

G.  H..  his  executors,  administrators  and  assigns,  that  they  the 

said  A.  B.,  C.  D.   and  E.  F.,  or  either  of  them,  have  not  nor 

bath,  at  anv  time  or  times  heretofore,  made,  done,  committed 

or  executed,  or  knowingly  or  willingly  permitted  or  suffered,  or 

bren  parties    or    pri^-ies,  or   party  or  privy,  to   any  act,  deed, 

iLattt^r  or  thinj?  whatsoever,  whereby,  or  by  reason  or  means 

ifherw*^  the  said  niei*2»uage»  or  tenements  and  premises  hereby 

avigned,  or  expressed  and  intended  so  to  be,  or  any  of  them,  or 

any  part  or  parts  thereof,  are,  is,  can,  shall  or  may  be  in  any- 

»i."*e  impeached,  charged,  affected  or  incumbered  in  title,  estate 

orotDerwise  howsoever  {a).     In  witness,  &c. 


{a)  On  the  sale  of  leaseholds  by  the  assignees  of  a  bankrupt,  the 
wn.hijfr  canncit  be  recjuired  to  enter  into  a  covenant  to  indemnify 
tb'jai.  ur  the  bankrupt,  against  the  payment  of  the  rent  and  the 
o'rwioce  of  the  coveuanU  contained  in  the  lease.  Sug.  Can.  V.  Sf  P. 
25. 
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OBSERVATIONS  ON  THE  LAW  OF  HUSBAND  AND  WIPIBL 


Hosband*! 
interest  in 
liii  wife's 
freeboldfl. 


In  her 

chattels 

resL 


Marriage  confers  on  the  husband  an  estate  in  Us  i: 
wife's  freeholds  during  their  joint  lives,  and  aa'tprtate 
therein  for  his  own  life,  as  tenant  by  the  curtesf, 
if  there  are  any  issue  of  the  marriage,  and  if  tba  ^ 
estate  is  one  of  inheritance  which   the  issue  aie 
capable  of  inheriting. 

He  also  acquires  by  marriage  an  interest  in  faift 
wife's  chattels  real^  as  well  reversionary  as  in  pos- 
session, and  as  well  contingent  as  vested,  with  an 
absolute  power  of  disposing  of  thera  during  the  covw- 
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Wlfc'd  rfjrht 
to  dower  in 
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lands. 


Dower  Act 


action  is  immediately  recoverable  at  law^  it  niay  bt 
released  by  the  husband,  but  he  has  no  right  Ut 
release  an  equitable  chose  in  action.  (See  1  Brigkfi 
H.  ^-  W.  ch.  6). 

As  to  all  marriages  which  took-place  prior  to  tbi 
1st  of  January  1834,  dower  attaches  on  all  estatoi^ 
the  freehold  and  inheritance  of  which  the  husband 
was  seised  at  law  during  the  coverture,  and  migbb  i 
be  claimed  out  of  all  corporeal  hereditaments,  anf  i 
also  out   of  all  incorporeal  hereditaments  wbkk  - 
savour  of  the  realty,  as,  for  instance,  advowsou^  : 
rents,  commons  appendant,  &c.     (1  Bright 8  H.^ 
W.  329).     The  Dower  Act,  3  &  4  Wm.  4.  c.  105^ 
relates  only  to  the  dower  of  any  widow  married 
after  the  1st  of  January  1834;  and  it  is  provided 
by  the  2nd  section  of  that  act,  that  when  a  bos- 
band  shall  die  beneficially  entitled  to  any  land  fee 
an  interest  which  shall  not  entitle  his    widow  to 
dower  out  of  the  same  at  law,  and  such  interest, 
whether  wholly  equitable  or  partly  legal  and  pardy 
equitable,  shall  be  an  estate  of  inheritance  in  pos- 
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exercised  by  her  as  well  after  her  marriage 
before,  without  the  concurrence  of  her  hosbaii 
(1  Sug.  Pow.  185,  6th  ed.). 
to^lilm^  ^  married  woman  in  the  case  of  property,  or  i 
^!^{"^  income  of  property  settled  to  her  separate  use, 
entitled  not  only  to  enjoy  such  property  or  incoi 
for  her  exclusive  benefit,  but  to  dispose  of  the  sai 
as  she  may  think  fit,  apart  from  her  husbai 
unless  the  gift  to  her  separate  use  is  accompani 
by  a  clause  against  anticipation.  And  any  wor 
which  shew  that  it  is  the  intention  that  the  pi 
perty  should  be  enjoyed  by  the  wife,  independeni 
of  her  husband,  are  sufficient  to  raise  a  trust  i 
her  separate  use,  as  if  the  rents  or  income  a 
directed  to  be  paid  "  to  her  sole  and  separate  uai 
(9  Ves.  583);  "into  her  own  proper  hands  1 
her  own  use  and  benefit"  (4  Sim.  144); 
"  to  be  applied  for  her  own  use  and  bene! 
independent  of  any  other  person"  (7  Sim.  482 
or  if  her  receipt  is  to  be  a  sufficient  dischar, 
(3  Bro.  C.  C.  381);  or  if  payment  is  to  be  ma* 
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Kpmte  Dse  of  a  woman,  umnarried  when  the  set- 
tlement or  gift  takes  effect,  and  she  is  prohibited 
against  anticipating  it,  it  will,  if  not  alienated  by 
icr  when  discovert,  be  enjoyed  by  her  as  her  sepa- 
Mte  estate  daring  any  coverture  or  covertures  to 
vhich  she  may  afterwards  be  subject,  and  she  will, 
daring  the  existence  of  such  coverture  or  cover- 
tures, be  unable  to  anticipate  it 

A  wife  may  dispose  of  the  savings  of  her  separate  J)?JJ^H7of 
tttate,  but  if  she  dies  without  having  made  any  dis--^""'"^'"''- 
position  of  them,  they  will  go  to  her  husband  in  his 
iiarital  right.     {Mohny  v.  Kennedy^  10  Sim.  254). 

A  contract  entered  into  bv  a  married  woman  for  nercon- 

,  .  ,  ,         tract*. 

I  valuable  consideration  for  the  mortgage  or  other 
disposition  of  her  separate  estate  will  be  binding  on 
her  {Stead  v.  Nelson^  2  Beav.  245),  and  she  is 
entitled  to  enter  into  a  contract  for  the  purchase 
of  property  out  of  her  separate  estate  (2  Bright' s 
If.  6r  ir.  2.54) ;  and  the  separate  estate  will  be  bound, 
whether  it  is  referred  to  in  the  contract  or  not. 
{Do^rliny  v.  3faguirej  Lloyd  &  Goold  t.  Plunk.  1). 

When  furniture  belon^^in;]^  to  a  female  is  made  w!fr« Hpht 

*-^       *^  to  funiiturft 

the  subject  of  settlement,  and  vested  in  trustees  for  ^;;"/,'i!3^i.,e 
her  separate  use,  it  will  not  pass  to  the  husband's  ".ami  hV"-**" 
assignees,  though  it  be  in  their  joint  possession  at  ^'^'^^ 
the  date  of  the  bankruptcy.     {Re  Sinnott^  25  L.  T. 
Kep.  236). 

A  settlement  on  a  -widow  for  life,  reserving  to  p^^'^^^V'*' 
herself  a  power  of  appointment  by  ^vill  during  the  t^"^'^'^'" 
intended  coverture,  does  not  authorize  an  appoint- 
ment after    the    determination    of  the    coverture. 
(HoUiday  v.  Overton,  21  L.  J.  769,  Ch.) 

K    2 
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Separate 
MtatelUbla 
to  general 


The  general  engagements  of  a  married  woman, 
are  enforced  by  a  Court  of  equity  asjainst  her  eepa-^ 
rate  estate,  not  as  executions  of  a  power  of  appoints 
raent^  but  on  the  principle  that  to  whatever  extent 
she  has,  by  t!ie  terms  of  the  settlement^  the  powe 
of  dealing  with  her  separate  proj^erty,  she  has  als 
the  other  poAver  incident  to  property  in  gener 
namely,  the  power  of  contracting  debts  to  be  pail 
out  of  it.     Accordingly,  where  a  married  woma 
whose  real  estate  was  settled  on  her  marriage 
such  uses  as  she  by  deed  or  will  should  appoint 
and  subject  thereto  in  trust  for  her  separate  use  fci 
life,  made  her  will,  and  thereby,  pursuant  to  hep  J 
power,  charged  her  real  estate  with  the   paymenll 
of  her  debts,   it  was  held  that  this   was   a 
charge  on  the  real  estate  of  her  debts  generally, 
whether  evidenced  by  writing  or  not.     (Owms  v. 
Dickenson^  Cr.  &  PhiL  48).     But  the  mere  exist- 
ence of  a  power  of  appointment  by  will  given 
a  married  woman,  does  not  create  separate  estat 
so  as  to  render  the  property  over  which  she  ha 
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Acknow- 
iodgmenU, 
how  to  be 
made. 


a  deed  acknowledged  under  the  Fines  and  Recoveries 
Act.  {May  v.  Boper^  4  Sim.  360 ;  Briggs  v.  Cham' 
berlain,  18  Jur.  56;  Tuer  v.  Turner,  3  W.  R.  683). 
The  acknowledgment  by  a  married  woman  is  by 
the  act  required  to  be  made  before  a  Judge  of  one 
of  the  superior  Courts  of  Westminster,  or  a  Master 
in  Chancery,  or  before  two  perpetual  ConunissionerSi 
to  be  appointed  by  the  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas  (ss.  79.  81.  of  Fines  and 
Recoveries  Act),  or  by  special  Commissioners  tOi 
be  appointed  in  the  manner  therein  provided  in 
those  cases  where,  by  reason  of  residence  bejrond 
seas,  or  ill  health,  or  any  other  sufficient  cause^ 
she  is  prevented  from  making  her  acknowledgment 
before  a  Judge,  Master  in  Chancery,  or  any 
perpetual  Commissioners  (ss.  79.  83).  The  Judg«^ 
Master  in  Chancery  or  Commissioners  taking  the 
acknowledgment,  must  sign  a  memorandum,  to 
be  endorsed  on  or  written  at  the  foot  or  in  the 
margin  of  the  deed,  and  must  also  sign  a  certifi- 
cate of  the  taking  of  such  ackiiowledffment,  to  be*" 
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fykg  himself  that  the  requisitions  of  the  act  have 
been  complied  with,  in  manner  therein  mentioned, 
to  cause  the  certificate  and  the  affidavit  to  be  filed 
of  record  in  the  Court  of  Common  Pleas  (s.  85.) 
When  this  is  done  the  deed  will  take  effect  from  the 
time  of  the  acknowledgment  (s.  86.) 

The  title  of  a  purchaser  from  a  married  woman  nue,  when 
■  Dot  complete  until  the  certificate  of  the  acknow- 
ledgment is  filed  of  record  in  the  Court  of  Common 
Pleas.     {Jolly  v.  Hancock  and  another,  22  L.  J.  38, 
Ezch.) 

By  the  rules  of  Hilary  Term  (4  Wm.  4),  it  is,  gj**'"^^ 
f  amongst  other  things,  ordered,  that  one  at  least  of 
the  Commissioners  appointed  under  the  act  for  taking 
acknowledgments  shall  he  a  person  who  is  not  in 
any  manner  interested  in  the  transaction  or  con- 
cerned therein  as  attorney,  solicitor  or  agent,  or  as 
clerk  to  any  attorney,  solicitor  or  agent  so  interested 
or   concerned.       And    before   the    Commissioners 
receive  any  such    acknowledgment  thereof,  or  in 
case  one  of  them  is  interested  or  concerned  as  afore- 
said, then  such  one  of  them  as  is  not  so  interested 
or  concerned  must  inquire  of  the  married  woman, 
separately  from  her  husband,  and  from  the  attorney 
or  solicitor  concerned  in  the  transaction,  whether 
she  intends  to  give  up  her  interest  in  the  estate  to 
l>e[a5sed  by  such  deed  without  having  any  provision 
made  for  her  in  lieu,  or  in  consequence  of  her  giving 
up  such  interest,  and,  if  so,  they  are  to  proceed  with 
the  acknowledgment ;  but  if  it  appears  that  it  is 
intended  that  provision  is  to  be  made  for  her,  the 
acknowledgment   is  not  to  be  taken  before  such 
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provision  has  been  actually  made  by  some  deed  in 
writing  produced  to  the  Commissioners.     The  IT 
&  18  Vict.  c.  75.  provides  that  no  deed  acknoiK'l 
ledged    or    to    be    acknowledged   by  a    marriat  f 
woman,  shall  be  impeached  at  any  time  after  tfei^  i 

00  i 


Affidnrit 


certificate  of  acknowledgment  has  been  filed 
record  in  the  Court  of  Common  Pleas,  by 
only  that  the  Judge,  Master  in  Chancery,  or 
Commissioners,  or  either  of  them,  was  or  mn 
interested  or  concerned  either  as  a  party  or  partifli^ 
or  as  attorney  or  solicitor,  or  clerk  to  the  attomof 
or  solicitor  of  one  of  the  parties,  or  otherwise  ia 
the  transaction  giving  occasion  for  such  acknow^ 
ledgment* 

The  affidavit  verifying  the  certificate  to  be  made 
pursuant  to  the  act  may  be  made  by  some  practising 
attorney  or  solicitor  of  one  of  the  Courts  of  West- 
mi  nster^  or  one  of  the  counties  palatine  of  Lancaster 
or  Durham,  or  by  one  of  the  Commissioners^  pro- 
vided he  be  a  practising  attorney^  and  one  of  the 
Commissioners   has    no    interest    in    the    matter. 


1 
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reversionary  interest  so  long  as  it  remains  revw- 
sionary.     (Osbam  v.  Morgan^  21  L.  J.  318.  Ch.) 

Doubts  have  been  entertained  whether,  under  the 
Fines  and  Recoveries  Act,  a  married  woman  oodd  | 
disclaim  a  trust.  The  8  &  9  Vict.  c.  106.  8.  7^  I 
however,  expressly  empowers  her  to  disclaim  by  : 
deed  made  conformably  to  the  provisions  of  the  ' 
Fines  and  Recoveries  Act. 
Hu.baiid-8        The  husband  beins:  answerable  for  his  wife's  acbk 

privilege  O  ^  ' 

i^tri^^  ^  8^^  cannot  undertake  the  office  of  executrix  without 
his  consent,  nor  give  discharges  for  payments  made 
to  her  in  this  character.  The  husband  in  his  marital 
right  is  entitled  to  dispose  of  the  personal  estate 
vested  in  hi^  wife  as  executrix,  or  to  release  debts 
due  to  the  testator's  estate.  (  Williams  on  Exeeur 
tors,  pt.  3,  bk.  1,  ch.  4;  Thrustout  v.  Coppin^  2  W. 
Bl.  800;  1  BriyMsHusb.  ^  Wife,  40.) 


\ 
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in  the  margin  of  the  now  redting  indenture,  were,  with  the  amionmbnt 
^ipnrCenancea,   demised   onto  the  said  A.  B.,  his  executors,   ^^  lk^sf- 
administrators,   and  assigns,  for  the  term  of  seventy  years,    pixiurbT 
and  one  quarter  of  another  year,  computed  from  the  29th  day  ^r  mab. 
of  September  then  last,   at  the   yearly  rent  of  £5,  payable    woman. 
quarterly,  as  therein  is  mentioned,  and  subject  to  the  several 
Imee^s  covenants  therein  contained :  Akd  whebeas  the  said  Agnement 
E.  F^  with  the  privity  and  concurrence  of  her  said  husband,  varch»»^ 
liath  contracted  with  the  said  A.  B.  for  the  absolute  purchase  ^tai^ 
and  sale  to  her  of  the  ground,  messuage  and  premises  com- 
prised in  and  demised  by  the  said  hereinbefore  recited  lease, 
for  the  re^iidue  of  the  term  thereby  granted,  with  the  fixtures 
in  and  about  the  same,  at  or  for  the  price  or  sum  of  £655, 
to  be  paid  out  of  the  estate  and  fortune  of  the  said  £.  P., 
ind  the   said   premises  are  to  bo  assigned  for  the  separate 
lue  of  the  said  E.  F.  as  hereinafter  contained :    NOW  THIS  witneMtoff 

part. 

LNDRNTURE  WITNESSETH,  that  in  pursuance  thereof, 

and  in  consideration  of-  the  sum  of  £655  to  the  said  A.  B.  considera- 

paid  by  the  said  E.  F.,  with  the  privity  and  concurrence  of  ^.^'^^^^ 

her  said  husband,  testified  by  his  executing  these  presents,  out 

oi'lur  •.»wii  t•^tate,  immediately  before  the  execution  of  these 

prt-v-iits.    the    receipt   whereof  the   said   A.  B.   doth   hereby  AMignment 

II  kin»u  I edi^*.  he  the  said  A.  B.,  with  the  printy  and  by  the  and  fixturci. 

•i:reitii)n  o{  the  said  C.  D.  and  E.  F.  his  wife,  by  these  presents 

d»tli  ht-n-by  demise    unto    the   said    G.    H.,    for    the   term 

htninafuT   in    that    behalf   mentioned,   and   subject    thereto 

•l>th  assign  and  set  over   unto    the    said    C.  D.  and   E.  F., 

tt.tir  eiecutors,  administrators  or  assigns,  All  that  the  said 

pitxr  or  parci4  of  ground,  ^ith  the  messuage  or  tenement  and 

prt-uii«-s  thereon  erected  and  built,  and  numbered ,  in  the 

nu: TV  nf :     Axi>  ALL  AND  siyouLAB  othcr  the  premises 

desi ;>:■«]  bv  the  said  recited  lease,  together  with  the  said  lease, 
aii.i  aLo  toi^fther  with  the  several  fixtures  and  things  being 
in.  upon,  and  about  the  said  premises ;  And  all  the  estate, 
riirht.  title,  interest,  term  and  terms  of  years  yet  to  come  and 
uiifipired,  property,  benefit,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  A.  B.  in  and  to  the 
anie:  To  have  a^ib  to  hold  the  said  premises  hereinbefore  To  hnid 
' xr>rfssed    and  intendtjd  to  be  hereby  demised  and  assigned,  tni>t.t>« 
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with  their  appurtenances,  unto  the  said  G-.  H.,  his  exi 
administrators  and  assigns,  as  to  the  said  fixtures  absohilfllfi  ■' 
and  as  to  the  said  leasehold  premises  henceforth  for  and  dmilfi'  - 
all  the  residue  and  remainder  of  the  term  hj  the  said  indeotai'*.;  ' 
of  lease  granted  as  aforesaid,  excepting  the  last  day  thereof:  iat )  - 
subject  thereto.  To  hold  the  same  premises  unto  the  said  0.])L^  v 
and  E.  F.,  their  executors,  administrators  and  assigns,  for  all  A^ 
residue  of  the  said  term  of  seventy  years  and  one  quarter  tf 
another  year,  by  the  said  recited  lease  granted,  subject  mjiiuths 
less  to  the  payment  of  the  rent,  and  the  observance  andperfbn^ 
ance  of  the  lessee's  covenants  and  conditions  reserved  bj  mi 

contained  in  the  said  recited  lease,  as  from  the day  of — 

now  next,  and  thenceforth  to  be  paid,  observed  and  perforawd^ 
but  so  as  to  except  the  said  G-.  H.,  his  executors, 
trators  and  assigns  from  all  personal  liability  thereto^ 
subject  to  the  trusts  hereinafter  declared:  Aia>  thb 
A.  B.,  for  himself,  his  heirs,  executors  and  administratora^  doik 
covenant  with  the  said  G.  H.,  his  executors,  administratcn  mi  j 
assigns,  and  (as  a  separate  and  distinct  covenant)  widi  tki  ] 
said  C.  D.  and  E.  F.,  their  executors,  administrators  and  aasigi^ 
That  notwithstanding  any  act,  deed,  matter  or  thing  wlufr* 
soever,  made  or  done,  or  permitted  to  be  made  or  done,  to  tki 
contrary  by  the  said  A.  B.,  the  said  lease  is  a  valid  and  suboi^ 
ing  lease  in  the  law  of  the  premises  thereby  demised,  and  ii 
still  in  full  force  for  all  the  residue  unexpired  of  the  said  tem 
f  years  thereby  grantijd :    And  teat  the  yearly  rent  theirbr 
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ofqjed,  And  the  renta,  issues  and  profits  received  and  taken  amionment 
Ddar  and  according  to  these  presents,  without  any  eviction,   ^'  lease- 
tefmption  or  denial  from  or  hj  the  said  A.  B.,  his  executors   fixturer 
'  admmistrators,  or  any  other  person  or  persons  whomsoever   'o"  "*"- 
nmiDg  or  to  claim,  by,  from,  through,  imder  or  in  trust  for    woma.<. 
n :    Ajtd  also  that  the  said  premises  respectively  are  free  and  freedom 
d  diflcliarged,  or  by  the  said  A.  B.,  his  heirs,  executors  or  £!J^^' 
Bimistrators  will  be  effectually  kept  and  indemnified,  from 
id  against  all  former  estates,  rights,  titles,  charges  and  in- 
imbraacea  whatsoever,  at  any  time  or  times  heretofore  made, 
caked  or  occaaioncMl  by  the  said  A.  B.,  or  any  person  or  per- 
ns claiming  or  to  claim  through,  under  or  in  trust  for  him  : 
JTD  LASTLY    THAT  the  Said  A.  B.,  his  executors   or  admi-  and  for  fur- 
iatraiora,  and   every  person  whosoever  having  or  rightfully  ance. 
iMming  or  to  claim,  under  or  in  trust  for  him  or  them,  will 
ma  time  to  time,  and  at  aU  times  hereafler,  upon  every  reason- 
iUe  request,  and  at  the  costs  and  charges  of  the  said  E.  P.,  her 
sierators,  administrators  and  assigns,  do  make  or  execute  and 
perfect  all  such  further  and  other  lawful  and  reasonable  acts, 
ieeds,  demises,  assignments  or  assurances  in  the  law  whatsoever 
For  more  effectually  or  satisfactorily  demising,  assigning  or  other- 
lise  a*!furing  the  said  premises,  respectively  hereby  demised  and 
luigned,  or  intended  so  to  be,  with  the  appurtenances,  for  all 
the  residue  of  the  said  term  by  the  said  recited  lease  granted  in 
mmner  aforesaid,  or  othen^ise,  as  by  the  said  E.  F.,  her  executors, 
idmini^trators  or  assigns,  or  her  or  their  counsel,  shall  be  reason- 
»blv  sdvifled  and  required :   A>'d  the  said  C.  D.  for  himself,  his  Husband  of 

.•  ..  ,.  1111  pure  has<'r 

Mir*,  executors,  administrators  and  assigns,  doth  hereby  covo-  covenants 
nant  nith  the  said  A.  B.,  his  executors  and  administrators,  that  jriini,'"^" 

from  the day  of now  next,  and  during  the  then  residue 

of  the  said  term  by  the  said  recited  lease  granted,  the  said  yearly 

pent  reiserved  by  the  said  lease,  and  all  and  every  the  lessee's  an^^  obser- 

covenants,  conditions  and  agreements,  contained  m  the  said  covenants, 

revited  lease,  shall,  as  from  the day  of now  next,  be 

paii  observed,  and  performed  by  the  said  CD.,  and  E.  F.  hia 
iiift^,  their  executors,  administrators  or  assigns,  and  also  that  *i'/J*^.V"//^J^^ 
tat  said  C.  D.,   his  executors,  administrators  or  assigns,  will,  ftj^ainst  the 
frt-m  time  to  time   and  at  all  times  hereafter,  effectually  keep 
indtrnmiiied  the  said  A.  B.,  his  heirs,  executors  and   adminis- 
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Awiommirr 

or  LKA8E* 
BOLDS  AND 
nZTURFB 
FOR  MAR« 

RIFD 
WOMAN. 

Declarmdon 
of  tmst  aa  to 
leaseholds 
and  fixtures 
for  wife,  for 
her  separate 


trators,  from  all  actions,  suits  and  other  proceedings,  and  all 
costs,  losses,  damages  and  expenses  which  he  or  they  shall 
respectively  incur  or  suffer  by  reason  of  the  non-payment  op 
non-observance  thereof  respectively :  Asj>  it  is  hebebt  di- 
CLABED  AiTD  AOBEED,  that  the  premises  and  fixtures  hereby 
demised  and  assigned  to  the  said  G.  H.  and  C.  D.  and  R  F. 
respectively  as  aforesaid,  shall  be  held  by  them  respectively, 
their  respective  executors,  administrators  and  assigns,  upon 
trust,  and  to  the  intent  that  the  same  shall  be  and  remain 
to  and  for  the  sole  and  separate  use  of  her  the  said  £.  Y^ 
and  that  she  shall  or  may,  notwithstanding  her  coverture, 
and  whether  covert  or  sole,  by  any  deed  or  deeds,  writing  op 
writings,  or  by  her  last  will  or  testament,  or  any  codicil  thereto, 
or  otherwise  howsoever,  give,  grant,  sell,  direct  or  appoint,  de- 
vise, bequeath  or  otherwise  dispose  of  the  same  to  any  person 
or  persons,  in  the  same  manner  and  as  effectually  in  all  respects 
and  to  all  intents  and  purposes  as  if  she  was  sole  and  war 
married,  &ee  and  clear  of,  and  without  any  interference  or 
control,  claim  or  demand,  of  or  by  the  said  C.  D.,  his  ezecuton 
or  administrators,  or  his  creditors,  or  any  other  person  or  per- 
sons whomsoever,  lawfully  or  equitably  claiming,  or  to  chum, 
by,  firom,  through,  under  or  in  trust  for  him,  them  or  any  of 
them,  and  that  all  acts  whatsoever  of  her  the  said  E.  F.  relative 
thereto,  shall  at  all  times,  notwithstanding  her  coverture,  be 
good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  if  she 
were  sole  and  unmarried :    Airn  us  case  of  the  death  of  the 
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No.  XXV. 

COXTETAXCE  in  Fee  by  two  VEin)0K8  of  their  cowfv- 
respective  Moieties  in  a  DwEXXiwa  House  and  ^^^'^  "^ 
Premises,  subject  to  the  Estate  of  a  Tesajst  for  fmitifd 
life.  One  qf  the  VE:?rD0B8  is  a  Mabried  WoMAif, 
and  her  Moiety  of  the  Purchase  Money  is  settled  to 
Aer  Separate  use.  -HJfr  HusBAXD^or/w  to  convey 
his  Interest  in  the  Legal  Estate. 


IN  MOIE- 
TIF.i». 


IIS  INDENTURE,  made  the day  of ,  Between  Partiw. 

B.,  of  Ac.  [vendor  of  one  meiety  of  hereditaments]^  of  the  first 
rt,  C.  D.,  of  Ac.,  and  E.  F.  his  wife  [vendors  of  other  moiety 
hereditaments^  of  the  second  part,  Q-.  H.,  of  &c.  [trustee  of 
rchase  money  as  to  one  moiety  for  the  separate  use  of  the  said 
J*.],  of  the  third  part,  and  O.  P.,  of  Ac,  [purchaser'],  of  the 

irth  part :  Whereas  by  an  indenture  dated  the day  of  Recite  con- 

— ,  and  made  or  expressed  to  be  made  between  [parties]  :  herodita- 
-L  AND  SINGULAR  the  messiiage,  tenement  or  dwelling  house  "*^"^ 
•i  ht*n*ditaments  hereinafter   described  and  intended   to  be 
r\^br  ronveyed,  and  the  appurt^mances,  were,  for  the  consider- 
on  therein  mentioned,  duly  conveyed  and  assured  by 

ito  the  said  E.  F.  and  his  heirs,  To  the  use  of  X.  Y.  and  her 
^cn*,  for  the  term  of  her  life,  without  impeachment  of  waste, 
id  from  and  after  her  decease,  as  to  one  undivided  moictv  or  fu'ii'  <  t  to  n 

.  "  lifi".  int-T-st, 

lual  half  part  of  the  said  hereditaments  and  premises,  to  the  n^  to  oik- 
'<e  o{  the  said  A.  B.,  his  heirs  and  assiji^ns,  and  as  to  the  other  on. cfvcn- 
d  A-ruainini^  undivided  moiety  or  equal  half  part  of  the  said  to  othVr 
n^ditaments  and  premises,  to  the  use  of  the  said  E.  F.,  her  the  oth.r 
irs  and  assigns,  for  her  sole  and  separate  use  and  benefit,  fr(»e  mVihiic  usi-. 
•m   tlie    control,     debts,    interfertmce    or    engagements    of 
r  present    or  anv  future  husband :  And  whereas  the  said  Affro«inent 

B..  and  the   said   C.  D.  and  E.  F.,  have  contracted  and  "'''^*^' 
>'cd  with  the  said  O.  P.  for  the  sale  to  him  of  the  messuage, 
U'mcnt    or    dwelling    house,   and  hereditaments   hereinafter 
rticularly    described,    and  intended   to  be   hereby  assured. 


1 
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CONTBT- 
A  NO  BY 
VENDORS 
KNTITLSD 
IN  MOIB- 

Tin. 


WitlMMlng 

part. 

Cmuldera-' 
don  to  one 
ofTtDdon, 


and  the  appurtenances,  and  the  fee  simple  and  inheritann 
thereof,  in  remainder  expectant  on  the  decease  of  the  aid 
X.  Y.,  free  from  all  incumbrances,  at  or  for  the  price  or  snm  cf 

£, ,  of  which  the  simi  of  £ is  to  be  paid  to  the  aid 

A.  B.  as  and  for  the  consideration  money  for  his  moiety  of  the 

said  hereditaments,  and  the  sum  of  £ ,  being  the  remainds 

of  the  said  purchase  money  or  simi  of  £ ,  is  to  be  paid  to 

the  said  G.  H.,  to  be  held  by  him  in  trust  for  the  sepnito 
use  of  the  said  E.  F.,  as  and  for  the  consideration  moMj 
for  the  moiety  of  the  said  E.  F.  of  and  in  the  said  hereditamente: 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  fws 
suance  of  the  aforesaid  agreement,  and  in  consideration  of  tiift 
sum  of  £ to  the  said  A.  B.  paid  by  the  said  O.  P.,  on  cr 


andconiide- 
ntlonto 
other  vendor 
fbr  heriepa- 
imteuae. 


immediately  before  the  sealing  and  delivery  of  these  ] 

the  receipt  of  which  said  siun  of  £ ,  he  the  said  A.  B.  dotk 

hereby  admit  and  acknowledge,  and  of  and  from  the  sameb 
and  every  part  thereof,  doth  hereby  acquit,  release  and  dis- 
charge the  said  O.  P.,  his  heirs,  executors,  administrators  ind 
assigns  for  ever  by  these  presents,  and  also  in  considerafaoii  of 

the  sum  of  £ ,  at  the  same  time  paid  by  the  said  O.  P.  to  tlis 

said  Q.  H.,  at  the  request  and  by  the  direction  of  the  said  K  7^ 

(which  last-mentioned  sum  of  £ she  doth  hereby  appoint  to 

be  held  by  the  said  G-.  H.,  in  trust  for  the  sole  and  separate  ine 
of  her  the  said  E.  F.),  the  receipt  and  payment  in  mamur 

aforesaid  of  which  said  simi  of  £ the  said  G.  H.  and  K  F. 

do  hereby  respectively  acknowledge,  and  of  and  from  the  i 
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CONVEY* 
ANCE  BY 
VKNDOHB 
BNTITLED 
IN  MOIE- 

for  qalet 
GiO»yment, 


fiir  flreedom 
fnim  incum- 
broDuvii, 


and  for  far- 
ther i 
uncc. 


mises  hereby  assured  or  expressed,  and  intended  bo  to  be,  with 
their  appurtenances,  to  the  uses  and  in  manner  aforesaid,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents :  An 
THAT  it  shall  be  la^^^l  for  the  said  O.  P.,  his  heirs  and  assign^ 
from  time  to  time  and  at  all  times  hereafter,  peaceably  and 
quietly  to  have,  liold,  occupy,  possess  and  enjoy  the  said  heredi- 
taments and  premist's,  M-ith  their  appurtenances,  and  to  receive 
the  rents  and  profits  thereof,  and  of  every  part  thereof,  to  and 
for  his  and  their  own  use  and  benefit,  without  any  trouble,  evic- 
tion, claim  or  demand  whatsoever,  of  or  by  the  said  A.  B.,  and 
the  said  C.  D.  and  E.  F.,  or  any  of  them,  or  the  heirs  of  them, 
or  of  any  of  them,  or  any  other  person  or  persons  lawfiiUf 
claiming  or  to  claim  by,  from,  or  under  or  in  trust  for  them  or 
any  of  them  ;  A?fD  that  free  and  clear,  and  freely  and  deaily 
and  absolutely  acquitt-ed,  exonerated,  released  and  for  ever  dis- 
charged, or  otherwise  by  the  said  A.  B.  and  C.  D.  respectively, 
and  their  respective  heirs,  executors  and  administratorB,  wdl 
and  sufficiently  saved,  defended,  kept  harmless  and  indemnified 
of,  from,  and  against  all  former  and  other  estates,  titles 
troubles,  charges,  debts  and  incumbrances  whatsoever,  either 
already  or  to  be  hereaflor  had,  made,  executed,  oocasioDed  or 
suffered  by  the  said  A.  B.  and  the  said  C.  D.  and  E.  F.,  or  any 
of  them,  or  any  person  or  persons  lawfully  claiming  or  to  daim 
by,  from,  or  under  or  in  trust  for  them,  or  any  of  them :  An 
FUBTHER  that  they  the  said  A.  B.,  and  the  said  C.  D.  and  K  P. 
respectively,  and  their  respective  heirs,  and  all  persona  wheats 
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POLICY  OF 
AKURANCI. 


To  hold  to 
purchaser 
absolutely. 


Covenant  by 
vendor, 


that  he  had 
done  no  act 
to  vitiate 
pclicy, 


and  that  the 
same  Is  in 
ftill  force; 


that  he  haa 
right  to 
assign. 


and  other  monies,  And  all  the  right,  titlb,  interest,  pon- 
bility,  property,  claim  and  demand  whatsoever,  both  at  law  and 
in  equity,  of  him  the  said  A.  B.,  in,  to,  out  of,  or  upon  the  Mid 
policy,  monies  and  premises  hereby  assigned,  or  expressed  and 
intended  so  to  be :  To  hate,  hold,  beceite  ajstd  take  the 
said  policy,  monies  and  all  other  the  premises  hereby  assigned 
or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D^  hii 
executors,  administrators  and  assigns  absolutely:  AsD  thB 
SAID  A.  B.  doth  hereby  for  himself^  his  heirs,  execnton 
and  administrators,  covenant  with  the  said  CD.,  his  execih 
tors,  administrators  and  assigns,  that  he  the  said  A.  B.  hadi 
not  at  any  time  heretofore  made,  done,  committed  or  suffered 
any  act,  deed,  matter  or  thing  whereby  the  said  policy  of 
assurance  and  premises,  or  any  of  them,  are,  is,  or  can  be 
vitiated  or  become  void  or  voidable:  And  that  notwith- 
standing any  act,  deed,  matter  or  thing  by  him  the  said 
A.  B.  made,  done,  committed  or  executed,  or  knowingly  or 
willingly  suffered  to  the  contrary,  the  said  policy  of  assivance 
is,  at  the  time  of  the  execution  of  these  presents,  in  full  force 
and  virtue:  And  that  notwithstanding  any  such  act,  deed, 
matter  or  thing  as  aforesaid,  he  the  said  A.  B.  now  hath  in  him- 
self good  right,  full  power,  and  lawful  and  absolute  authority  to 
assign  the  said  policy  of  assurance,  monies  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  in  manner  aforesaid, 
and  accordintr  to  the  true  intent  and  ineatiine  of  tl)ej?e  p^^^ 
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USES  OP 
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Purchaaeof 
lands  by 
agv!nt  of 
tnisteea  with 
aale 


WitneflBing 
part. 

Agent  of 
tnutces, 


direction  of  the  said  A.  B.  and  C.  D.,  testified  by  these  presents 
being  executed  by  the  said  A.  B.  and  C.  D.,  caused  the  ssid 
hereditaments  situate  in  the  said  seyeral  townships  and  psrishes 

of and  comprised  in  the  said  recited  indenture  of  settle 

ment,  except  a  small  portion  thereof^  to  be  sold  for  certaiiL 
sums  amounting  to  £46,000,  after  deducting  the  expenses  of 
the  sale  thereof.  Aitd  whebeas  the  said  A.  B.,  as  the  agent 
for  the  said  E.  F.  and  O.  H.,  from  time  to  time  purchased 
the  seyeral  hereditaments  comprised  in  the  schedule  heieDndar 
written,  and  the  same  have  from  time  to  time  been  conveyed  to 
the  said  A.  B.  in  fee,  or  to  such  uses  as  he  should  appoint^  and 
to  the  end  and  intent  that  the  same  should  be  conveyed  and 
settled  in  manner  hereinafter  mentioned,  and  such  purchases 
were  so  from  time  to  time  made  with  the  consent  of  the  said 
C.  D.,  testified  as  aforesaid.  Aim  whebeas  the  said  sum  of 
£46,000  was  from  time  to  time  paid  by  the  said  E.  F.  and  Gr.  H. 
for  the  purpose  of  purchasing  the  said  hereditaments  so  pur- 
chased as  aforesaid,  and  the  said  A.  B.,  at  the  request  of  the 
said  E.  F.  and  Q.  H.  and  the  said  C.  D.,  have  agreed  to  appoint 
and  convey  the  said  last  mentioned  hereditaments  as  hereinafter 
mentioned.  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  pursuance  of  the  said  agreement  and  for  the  purpose  of 
settling  the  said  hereditaments  hereinafter  granted,  or  intended 
so  to  be,  the  said  A.  B.,  at  the  request  and  by  the  direction  of 
the  said  E.  F.  and  G.  H.  and  the  said  C.  D.,  testified  by  their 
respectively  executing  these  presents,  doth  by  these  presents 
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rosvFY-    the  rate  of  £4 10*.  per  cent,  per  annum  on  the day  of -^  • 


iioRTOA«EK  "^^^  *^®  indenture  now  in  recital  containa  a  proviso  that 

PUWI  R. 


case  default  Rhould  be  made  in  payment  of  the  said  sum  cf 
£2000,  or  the  interest  thereof,  or  any  part  thereof  respectiT^, 
wurSmort-  ^o'^t^^y  *o  ^^^  aforesaid  proviso  for  pa}'ment  thereof  respefr   ■ 
p^-  tively,  then  and  in  such  case  it  should  be  lawful  for  the  Mil   : 

A.  B.,  his  executors,  administrators  or  assigns,  at  any  time  ff 
times  thereafter,  without  the  necessity  of  any  further  ooiui^ 
or  concurrence  by  or  on  the  part  of  the  said  G.  H.,  his  hein  or 
assigns,  absolutely  to  sell  and  dispose  of  the  said  bereditameirfa 
and  premises  hereby  granted  or  otherwise  assured  or  cxproMiii 
and  intended  so  to  be,  or  any  part  or  parts  thereof  respectivcif, 
either  tog(?ther  or  in  lots,  and   either  by  public  auction  flr 
by  private  contract,  to  any  person  or  persons,  and  for  the  pll^ 
pose  of  effectuating  such  sale  or  sales,  to  do,  enter  into  and 
execute  all  such    acts,  contracts  and  assurances  as  the  nid 
A.  B.,  h\A  executors,  administrators  or  assigns,  should  think 
proper.     And  by  the  indenture  now  in  recital  it  was  declared 
that  the  receipts  in  writing  of  the  said  A.  B.,  his  executoi% 
administrators  or  assigns,  for  the  purchase  money  of  the  iud 
premises  so  to  be  sold  as  aforesaid,  or  otherwise  payable  to  him 
or  them  by  virtue  of  the  said  indenture,  should  effectually  di^ 
charge  the  i)erson  or  persons  to  whom  the  same  should  be 
given,  from  being  accountable  for  the  misapplication  or  noiia|H 
})lication,  or  from  being  bound  to  see  to  the  application  thereof^ 
and  that  such  purchaser  or  purchasers  should  not  be  obliged  to 
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No.  XXIX. 


CONVF.Y- 
ANCR  SUB- 
JECT TO 
MORTOAOB 
I>EDT. 

Parties. 

Indentnre  of 
mortgage. 

Principal 
money  itill 
duo. 


Contract  for 
Kulo  subject 
to  iiiortgttgu 
debt. 


CONVEYANCE  q/*a»  Sitate  subject  to  a  Mosreiei 
Debt,  which  the  Pubouaseb  undertaken  to  vat  onr. 

THIS  INDENTUEE,  made  the day  of ,  Betwuv 

A.  B.  of  &c.  [vendor],  of  the  one  part,  and  C.  D.  of  &c.  [jmr- 
chaser],  of  the  other  part  [here  recite  indenture  cfmortgofe  ^ 
the  hereditaments  hereinafter  assured  for  securing  £700  mi 
interest]  :  Akd  whebeas  the  said  principal  sum  of  £700  it 
stiQ  due  and  owing  on  the  security  of  the  said  recited  inden- 
ture of  mortgage,  hut  all  interest  in  respect  of  the  same  has 
heen  paid  up  to  the  date  of  these  presents,  Asa  whsbeii 
tlic  said  A.  B.  hath  contracted  and  agreed  with  the  said  C.  D. 
for  the  absolute  sale  to  him  of  the  several  hereditaments 
hereinafter  described  and  intended  to  be  hereby  aaaured,  and 
the  freehold  and  inheritance  thereof  in  fee  simple  in  poaseflWA 
(subject  nevertheless  to  the  said  recited  indenture  of  mortf^age 
and  the  said  principal  sum  of  £700  thereby  secured)  in  con- 
sideration of  the  sum  of  £ ,  and  also  in  consideration  of 

the  said  C.  D.  entering  into  such  covenants  for  the  payment 
of  the  said  mortgage  sum  of  £700,  and  the  interest  hereafter 
to  become  due  in  respect  of  the  same  as  are  hereinafter  coo- 
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be  (subject  nerfntheleBB  to  the  said  recited  indenture  of  convct- 

jage  of  the  day  of ,  and  the  said  sum  of  £700  ^^^*  *''»• 

iy  seeoredy  and  all  interest  hereafter  to  become  due  in  mortoaok  ' 
t  of  the  same)  unto  the  said  C.  D.,  his  heirs  and  assigns,      p'^- 
e  use  of  the  said  C.  D.,  his  heirs  and  assigns  for  ever :  To  pmchaier 
ma  THX  TSTBVT  of  the  said  G.  D.,  and  hereby  expressly  mortgmge 
*d  by  him,  that  in  case  the  said  C.  D.  shall  die  leaving  a  imerait. 
,  Bueh  widow  shall  not  be  entitled  to  dower  in  or  out  of 
emises  [covenants  by  A.  B.^  subject  to  and  except  the  mart' 
hi  and  inieremt^for  right  to  convey^  quiet  enjoyment^ freedom 
\eumbrance8j  and  Jbr  further  awurance,  supra,  86].    And  Covenant  by 
iin  C.  D.  doth  hereby  for  himself^  his  heirs,  executors 
ministratorsy  covenant  with  the  said  A.  B.,  his  executors, 
istrators  and  assigns,  in  manner  following  (that  is  to  say) 
le  the  said  C.  D.,  his  heirs,  executors,  administrators  or 
■,  shall  and  will  pay,  or  cause  to  be  paid,  the  said  mort-  to  pay  mort- 
um  of  JC700,  and  every  part  thereof^  and  also  all  interest  and  interest, 
ker  to  become  due  and  payable  in  respect  of  the  same, 
Iso  shall  and  will,  firom  time  to  time  and  at  all  times 
ler,  save,  defend,  keep  harmless  and  indemnify  the  said  and  to  in- 

his  heirs,  executors,  and  adimiiistratora,  and  his  and  tneir  ▼endor. 
and  tenements,  goods  and  chattels,  from  and  against  the 

nt  of  the  said  sum  of  £700  and  the  interest  tlicrc»of,  and 

part  thereof  n.^sjK'ictively,  and  from  and  against  all  and 
iuiicr  of  actions  and  suits,  caiiHc  and  causes  of  action  and 
c«)st^,  charges,  damages,  claims  and  demands  whatsoever, 
)T  on  account  of  the  same,  or  hi  anywise  relating  thereto. 
V1T>-L6S,  &c. 


No.  XXX. 

('(>N\T1YANCE  of  Freeholds  to  a  Purcuaser  in    convky. 
consideration    of  a    Gross    Sum,    and  also  of  an  ^^^^^J^;'^\_ 
Anxuity  charfjed  on  the  Land  with  powers  of  Dis-     tion  of 
TRESS  and  Entry.  "*  .  *^  .*. 

[S  INDENTURE,  ina<le  (lie day  ol' ,  Between  A.  partk*. 

line,  'cendor],  of  the  first  part,  C.  D.  of  Ac.  [purchaser]^  of 
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tion of  gross 
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and  of  an- 
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Vendor 
grants. 
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To  purchaser. 

To  use  that 
annuity  be 
recelvwi  by 
vendor, 


the  second  part,  and  E.  F.,  of  &c.  [dower  trustee],  of  1 
part.  Whebeas  the  said  A.  B.  hath  contracted  and  agi 
the  said  C.  D.  for  the  absolute  sale  to  him  of  the  hered 
hereinafter  particularly  described,  and  the  freehold 
heritance  thereof  in  fee  simple  in   possession,  free 

incumbrances,  in  consideration  of  the  sum  of  £ , 

in  consideration  of  the  annual  sum  or  yearly  rent 

£ ,  to  be  limited  to  the  said  A.  B.  for  his  life,  f 

secured  to  him  as  hereinafter  mentioned.  NOW  T 
DENTUEE  WITNESSETH,  that  in  pursuana 
aforesaid  agreement,  and  in  consideration  of  the  sum 
to  the  said  A.  B.  paid  by  the  said  C.  D.,  on  or  im 
before  the  execution  of  these  presents  [the  receipt, 
also  in  consideration  of  the  annual  sum  or  yearly  r€ 

of  £ hereinafter  limited  to  the  said  A.  B.,  a 

secured  as  hereinafter  mentioned.  He  the  said 
these  presents  doth  grant  and  convey  unto  the  said 
heirs  and  assigns,  All  &c.  [parcels,  general  words,  a 
estate,  Sfc.'] :  To  have  and  to  hold  the  said  messui 
ments,  pieces  or  parcels  of  land,  hereditaments  and 
hereby  granted  and  conveyed,  or  otherwise  assured,  or 
and  intended  so  to  be,  unto  the  said  CD.  and  his  heirj 
USE,  intent  and  purpose  that  an  annual  sum  or  3; 

charge  of  £ ,  to  be  computed  from  the  day  of  t 

these  presents,  shall  be  charged  and  chargeable  upo 
yearly  issuing  and  payable  out  of  all  and  singular  tht 
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the  said  annual  sum  or  rent  charge  of  £ l 

To  THE  USE  of  the  said  C.  D.,  his  heirs  and  assign^ 
It  being  the  intent  of  the  said  C.  D.,  and  hereb)^ 
declared  hy  him,  that  in  case  he  shall  die  leaving  a  wi-^ 
widow  shall  not  be  entitled  to  dower  out  of  the 
any  of  them :  And  the  said  A.  B.  doth  hereby  fo^ 
his  heirs,  executors  and  administrators,  covenant  witb 

C.  D.,  his  heirs  and  assigns,  Tuat  for  and  notwitb  

act,  deed,  matter  or  thing  by  him  the  said  A.  B.  mnJ^^.  ^  " 
committed  or  executed,  or  willingly  or  knowingly  sutf^'^V^ 
the  contrar}%  he  the  said  A.  B.  now  hatli  in  himsdf  foOp^^^^ 
and  lawful  and  absolute  authority  to  grant  and  ooni^  t^^ 
said  hereditaments  and  premises  unto  the  said  G.  D.  ml  ^^^ 
heirs,  to  the  uses  and  in  manner  aforesaid,  acoordiiig  1o  f^^ 
true  intent  and  meaning  of  these  presents :   Am)  iumh^^ 
that  the  said  hereditaments  and  premises  sball  and  UiU^ 
may,  from  time  to  time  and  at  all  times,  go,  remain  andlnlrX 
the  uses,  upon  and  for  the  trusts,  intents  and  purpoBes  1iflH» 
before  limited  and  declared  concerning  the  same,  and  ahillMl  A 
may  bo  peaceably  and  quietly  had,  held  and  enjoyed,  nd  As  \ 
rents   and    profits    thereof  received   and   taken   aocordiii^a  , 
without  the  interruption,  disturbance  or  denial  whataoevara(  ' 
from  or  by  the  said  A.  B.  or  any  other  person  or  poEinH  '. 
whomsoever  lawfully  claiming  by,  through,  from  or  under  Ub: 
Akd  that  free  and  clear,  and  freely,  clearly  and  abaohiklf 
acquitted,  exonerated  and  discharged  or  otherwise  by  him  ths 
said  A.  B.,  his  heirs,  executors  and  administrators,  wdl  mi. 
sufficiently  saved  harmless  and  kept  indemnified  of^  bom  and 
against  all  and  all  manner  of  former  and  other  gifts, 


160  PURCHASE  DEEDS. 

CONVEY-    (^nd  passed  in  the  session  of  parliament  held  in  the  5A  md 

ANCB  TO    6^^  y^ars  of  the  reign  of  his  late  Majesty  King   WiUiam  IV^ 

COMPANY,  intituhd  an  Act  Sfc,\  of  the  other  part :   Whesbab  hj  a 

rmTu  niair  ^^^  ^^  parliaiiiont  made  and  passed  in  the  sesaion  of  pail» 

way  Act.      ment,   held  in  the  llth  and  12th  years  of  the  reign  of  her 

present    Majesty    Queen    Victoria,   intituled    "  An   Act  fir 

making  a  Hallway  from   the  Great  Western   Bailway,  nor 

Slough,  to   the  Town  of  New  Windsor    in    the   counify  cf 

Berks,"  and  thereby  authorized  to  be  cited  as   "The  Gml 

Western  Railway    (Slough   and   Windsor)    Act,   1848,"  th 

said   Great   Western    Eailway   Company  was   authorized  to 

make  the  said  branch  railway,  with  such  powers  as  tbenm 

mentioned :    and  the  proWsions  of  the  Land  Clauses  Coam^ 

lidation  Act,  1845,  and  of  the  Eailway  Clauses  Consolidatioft 

Act,  1845,  in  so  far  as  the  same  might  be  applicable  to  and 

were  not  inconsistent  with  the  provisions  therein  oontainad^ 

Convcvance  Were  incorporated  with  the  act  now  in  recital.     And  whxuai 

Tcmior.'^      l>y  ^^  indenture  of  appointment  and  release,  bearing  date  €B 

or  about  the day  of ,  and  made  or  expressed  to  be 

made  between  G.  II.  of  &c.  of  the  one  part,  and  the  said  A.  & 
of  the  other  part,  for  the  considerations  therein  mentioned,  i 
close  or  piece  of  inclosed  ground,  containing  4  acres,  situato 

in  the  parish  of in  the  county  ot and  of  which  tliB 

piece  of  land  intended  to  be  hereby  granted  and  conveyed  k 
parcel,  was,  with  other  hereditaments,  appointed,  conveyed  and 
assured  unto  and  to  the  use  of  the  said  A.  B.  his  heirs  and 
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neated  and  described  in  the  plan  drawn  in  the  mari^  of  then 
presents,  and  is  therein  coloured  red ;  TooETHn  with  dl 
mines  and  minerals,  under  the  said  piece  or  parcel  of  land 
intended  to  be  hereby  granted  and  oonreyed,  and  all  tiM^ 
ways,  rights,  easements  and  appurtenances  thereto  bekmgiiigar 
appertaining.  Axn  axl  such  estate,  right,  title  andintereifciii 
and  to  the  same  and  every  part  thereof,  as  the  said  A.  B.  kfir 
shall  become  seised  or  possessed  of,  or  is  by  the  aaid  GiMt 
Western  Eailway  (Slough  and  Windsor)  Act,  1848,  or  the  ail 
therein  recited  or  referred  to  Acts,  or  some  or  one  of  tho^ 
capacitated  or  empowered  to  convey:  To  hold  the  said  piniiiw 
to  the  said  company,  their  successors  and  assigns  for  era; 
according  to  the  true  intent  and  meaning  of  the  aaid  Ghnfc 
Western  Eailway  (Slough  and  Windsor)  Act,  1848.  Ain>  B 
IS  HEREBY  declared  that  these  presents  are  intended  to  opento 
as  a  conveyance  made  as  near  to  the  form  in  the  schedule  (A) 
annexed  to  the  Lands  Clauses  Consolidation  Act,  1845,  as  tka 
circumstances  of  the  case  will  admit.  And  the  said  A.  K, 
for  himself,  his  heirs,  executors  and  administrators,  doth  heirilf 
covenant  with  the  said  Great  Western  Eailway  Company,  tiidr 
successors  and  assigns  in  manner  following  (that  is  to  HjX 
that  notwithstanding  any  act  or  deed  whatsoever  done  or  oa- 
cuted,  or  knowingly  permitted  by  him  the  said  A.  B.,  he  theoil 
A.  B.,  at  the  time  of  the  sealing  and  delivery  of  these  ] 
hath  in  himself  good  right  and  full  power  and 
autborlty,  to  gratit  and  convoy  the  piece  or  pikrcel  of  land  mJ 
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coNTiy.  or  assigns,  in  or  to  the  hereditaments  and  premises  hoelf 
ANCR  TO  granted  and  conveyed,  or  expressed  and  intended  so  to  be^ « 
COMPANY,  ^uiy  of  them.    Is  witkebs,  &c. 


No.  XXXII. 


SNFBAW- 

CBISEMBKT 

OF  COPT- 

BOLM. 

PutlM. 

Setainof 


uiddeiiM 
ofheredlfc*- 
menta, 


DEED  ofEsYRASCKisuMEVT  ofComoum. 

THIS  INDENTUEE,  made  the day  of ,  Bmrm 

A.  B.,  of  <&c.  [lord  of  the  manor],  of  the  one  part,  and  G.  D.,  «f 
Ac.  [copyholder'],  of  the  other  part :  Whsbeas  Q-.  H.,  haag 
seised  of,  or  otherwise  well  entitled  to  (amongst  other  heredift^ 
ments)  the  manor  of  E.,  with  the  appurtenances,  for  an  esfeite 
of  freehold  and  inheritance  in  fee  simple,  in  such  mannar  as  As 
law  then  required  for  rendering  valid  devises  of  freehold  < 
duly  signed  and  puhHshed  his  last  will  and  testament  in  j 

bearing  date  the  day  of ,  and  thereby  (after  < 

devises  and  bequests  therein  contained)  devised  all  and  < 
his  manors,  &c.,  in  the  county  of ,  with  their  rightSy  i 
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mises  ahall  and  may  from  time  to  time,  and  at  all  timea,  go^ 
the  uses  and  in  manner  aforeaaid,  and 
shall  and  may  be  peaceably  and  quietly  had,  held  and  enjajdl, 
and  the  rents  and  profits  thereof  received  and  taken  aeooidr 
ingly,  without  the  interruption,  disturbance  or  denial  irliafe- 
soever,  of,  from,  or  by  the  said  A.  B.,  or  hia  heira^  or  aj 
other  person  or  persons  whomsoever  lawfully  claiming  bf, 
through,  from  or  under  the  said  G.  H.  deceaaed :  Ajtd 
free  and  clear,  and  freely,  clearly  and  absolutely 
exonerated  and  discharged,  or  otherwise  by  him  the  aaid  A*  BL, 
his  heirs,  executors  and  administrators,  well  and  snflBdeaiBf 
saved  harmless  and  kept  indemnified  of,  frx)m  and  againit  A 
and  all  manner  of  former  and  other  gifts,  grants,  lighti^  tidsi^ 
charges  and  incumbrances  whatsoever,  made,  done,  executed  or 
Bufiercd  by  the  said  A.  B.,  or  by  the  said  Gt.  H.  deceaaed,  or 
any  other  person  or  persons  lawfully  claiming  by,  from,  throng 
And  for  Air-  Under  or  in  trust  for  them,  or  either  of  them :  Ain>  mobxotb% 
aoce;  that  he  the  said  A.  B.  and  every  other  person  lawfully  nlmmmg 

by,  from  or  under  the  said  A.  B.,  or  the  said  G-.  H.,  deoeaaed^ 
shall  at  any  time  or  times  hereafter,  during,  at  the  xequHil^ 
costs  and  charges  of  the  said  C.  D.,  his  heirs  or  aaaigna,  makB^ 
do,  execute  and  perfect,  or  procure  to  be  made,  done,  exeonfeei 
and  perfected,  all  further  lawful  acts,  deeds,  conveyances  aad 
assurances  in  the  law  whatsoever,  for  the  more  effectoiDf 
enfranchising,  granting,  and  assuring  the  said  heieditunenli 
and  premises,  any  of  them  or  any  part   thereof,  to  the  uiw 
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ADVOW90N.  expressed  and  intended  so  to  be,  with  the  appmtenaneefl,  and 

present  to  the  church  of aforesaid,  from  time  to  time, 

when  and  as  often  as  the  same  from  time  to  time  shall  beoons 
vacant,  without  the  let,  suit,  trouble,  denial,  eviction,  intemp- 
tion,  claim  and  demand  whatsoever,  of  or  bj  the  said  A.  B^  or 
his  heirs,  or  of  or  by  any  other  person  or  persons  lawfaUj  or 
equitably  claiming  or  to  claim  by,  frt)m  or  under,  or  in  tnul  ftr 

^^^^,0^.  him,  them  or  any  of  them :  Ajbtd  that  fi^  and  dear  and  frea^ 

branoes,  and  clearly  and  absolutely  acquitted,  exonerated  and 
or  otherwise  by  the  said  A.  B.,  his  heirs,  executors  and  \ 
trators,  well  and  sufficiently  saved,  defended,  kept 
and  indemnified,  of,  from,  and  against  all  other  estates^  tilki^ 
troubles,  charges,  debts  and  incumbrances  whatsoever,  eittff 
already  or  to  be  hereafter  had,  made,  executed,  occasioiied  or 
suffered  by  the  said  A.  B.,  or  his  heirs,  or  by  any  penon  « 
persons,  lawfully  claiming  or  to  daim  by,  from,  or  under,  or  a 

Mid  for  far-  trust  for  him,  them  or  any  of  them:  Aim  turtheb  thi*  ka 
the  said  A.  B.  and  his  heirs,  and  all  and  every  other  persons  or 
person,  having  or  claiming,  or  who  shall  or  may  have  or  dain^ 
any  estate,  right,  title  or  interest,  at  law  or  in  equity,  in,  to,  or 
out  of  the  said  rectory,  advowson,  lands,  hereditameota  wmL 
premises,  hereby  granted  or  otherwise  assured,  or  expreaaed  aai 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof^  by  froB 
or  under  or  in  trust  for  him  the  said  A.  B.,  or  his  heira^  shsll 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  upon  At 
rea^^DDable  request  and  at  the  coats  and  chitrgea  of  the  ^J 
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NIXT  FBI- 


sball  and  may  peaceably  and  quietly  hold  and  enjoy  the  aid 
■iKTATioN.  parsonage  and  rectory,  and  all  the  benefits  and  profits  thereof 
without  the  lawful,  let,  suit,  trouble,  denial,  eyiction,  intemj^ 
tion,  claim  and  demand  whatsoever  of  or  by  the  said  A.  B.,  Ui 
heirs  or  assigns,  or  any  other  person  or  persons  whomBoerer, 
any  estate,  right,  title  or  interest  claiming,  or  to  cbdin  in  or  to 
the  said  advowson  or  right  of  presentation.  Akd  that  free  ind 
clear  ;  lOovenants  for  freedom  from  incumbrancetf  amd  far  fm^ 
ther  assurance.    See  supra,  p.  168.]    Ik  wititsbs,  &c 


No.  XXXV. 
MESGhEB  qf  Bsin?  Chaboeb  in  lieu  cf  Ttthib  (a). 

OF  RENT 

CHARGE.    TO  ALL  CONCEENEB,  Wb  A.  B.,  of  Ac,  and  C.  D.,ofAc. 

PartiM. .       [proprietors  of  lands'],  send  greeting :   Whebeab,  by  an  amid 
^^1^         made  in  pursuance  of  the  act  for  the  commutation  of  tithes  in 


(a)  Under  the  6  &  7  Wm.  4.  c.  71.  s.  71.  and  the  1  &  2  Vict  c  64- 

SB.  1  &  3.  a  tenant  in  fee  or  in  tail  in  possession  of  tithes,  or  ocrajroo- 
tation  rent  cbarge  in  lieu  of  uihm^  or  nny  pemm  having  powgr  to 
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iDglmd  and  Wales,  and  duly  confirmed  on  the day  of 

— ,  the  tithes  of  the  parish  of  L.,  in  the  county  of ,    ^^  «^^t 

¥R  commuted,  and  a  rent  charge  of  the  annual  sum  of  £5 

18  awarded  to  be  paid  to ,  of  the  parish  of ,  in  the 

ud  county  of ,  yeoman,  his  heirs  or  assigns,  or  to  the  per^ 

)iu  entitled  in  remainder  or  reversion  after  him,  instead  of  the 
npropriate  tithes  arising  firom  certain  lands  of  the  said  parish  of 
j^  of  the  estimated  quantity,  in  statute  measure,  of  15  a.  1  b.  16f. 
l5n  WHsaEAB,  by  the  instrument  of  apportionment  of  the  rent 
hirge  awarded  to  be  paid  in  lieu  of  the  tithes  of  the  said 

wish  of   L.,  and  also  duly  confirmed  on  the day  of 

the  said    rent   charge  of  £5  has  been  charged   upon 

the  lands  particularly  described  in  the  said  apportionment, 
and  on  the  plan  thereto  annexed,  numbered  respectively  1481, 
14S7,  14S6,  1555,  1558,  1559  and  1570.    Airo  whekeas  theseiahiof 
nid  C.  D.  is  seised  of  an  estate  in  possession  in  fee  simple  of  the  dUAsrcnt 
impropriate  tithes  so  commuted  as  aforesaid,  and  of  so  much  of  ^^      ^^ 
the  sudrent  charge  of  £5  as  was  awarded  in  lieu  thereof,  arising 
from  the  said  lands  numbered  1481, 1487  and  1486  respectively, 
and  is  seized  in  fee  according  to  the  custom  of  the  manor  of  L., 

in  the  county  of ,  of  the  said  lands  numbered  1481,  1487 

tnd  14V6.     Axn  whereas  the  said  A.  B.  is  seised  of  an  estate 

in  po!<9ession  in  fee  simple  of  the  said  lands  numbered  1555, 

150S,  1559  and  1570  respectively,  and  is  also  seised  of  an  estate 

in  fee  simple,  in  possession  of  the  impropriate  tithes  thereof  so 

commuted  as  aforc^said,  and  of  so  much  of  the  said  rent  charge 

of  £5  as  was  awarded  in  lieu  thereof.     NOW  THEEEFOEE,  Merger  by 

we  the  laid  A.  B.  and  C.  D.,  according  to  our  respective  rights  ^"*^  ^^"' 

and  intcRst  therein,  do  hereby  respectively  declare  it  to  be  our 

will  and  intent  that  the  said  bent  chaboe  of  £5  shall  hence-  ofn>nt. 

forth  be  absolutely  merged  and  extinguished  in  the  freehold  *^***^*^* 

uid  inheritance  of  tbe  lands,  in  respect  of  which  the  said  rent 

charge  was  heretofore  payable,  and  upon  which  it  has  been 

charged  as  aforesaid  in  and  by  the  said  instrument  of  apportion- 

naent.  Is  tlstimoj*y  whereof  we  have  hereunto  subscribed  our 

names  and  affixed  our  aeals  this day  of ,  1855. 
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No.  XXXVI. 


SUARK  Ilf 

RFJIDUABY 

PKRSON. 

AI.TT. 


ParUes. 


Te«tam«n- 
Uryglftof 


reflldaary 


to  vendor 

mndi 

equally. 


Tectotor't 
dei^and 
probate  of 
TrtU. 


ASSIGNMENT  of  a  Shabb  in  Eesidxtast  Fmoia 
Estate  devised  under  a  Will. 

THIS    INDENTUEE,    made   the  day  of  ,  Bih 

TWEEN  A.  B.  of  <&c.  [vendor],  of  the  one  part,  and  C.  D.  cf  Ati 
and  E.  E.  of  &c.  [purchasers'],  of  the  other  part.  WHUltf 
Gt,  H.  late  of  &c.,  hy  his  last  will  and  testament  in  wiilag^ 

bearing  date  the day  of ,  after  making  diyen  defim 

and  bequests  therein  contained,  gave,  devised  and  bequeiHifld 
All  the  residue  and  remainder  of  his  real  and  personal  eitda 
whatsoever  and  wheresoever,  subject  to  and  charged  wiili  At 
payment  of  his  just  debts,  funeral  and  testamentary  expeoM% 
and  the  several  legacies  thereinbefore  bequeathed,  or  to  be 
given  or  bequeathed  by  any  codicil  or  codidls  to  his  said  iriDy 
unto  his  nephew  and  the  said  A.  B.,  their  heirs,  executort  wmL 
administrators,  according  to  the  nature  and  quality  of  nek 
property  respectively,  to  be  equally  divided  between  tluni 
share  and  share  alike,  as  tenants  in  common  and  not  as  joint 
tenants.    Am)  whebeab  the  said  testator  departed  this  lifc 

on  or  about  the  —  day  of ,  without    having  in  aj 

reepeut  altered  or  r evoked  his  said  will,  and  th©  said  will 
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to  pay 
moiety  to 
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Corenantsby 
rendor, 


that  moiety 
hat  not  beat 
iocnmlMred. 


releases  for  the  same,  and  generally  to  do,  execute  and  psN 
form  any  other  act,  deed,  matter  or  thing  whataoever,  ftr 
or  relative  to  the  recovering  or  obtaining  the  said  moiety  or 
share  and  premises,  and  every  or  any  part  thereof  reqpeet- 
ively,  as  fully  and  effectually  to  all  intents  and  puipoMi  M 
he  the  said  A.  B.  might  or  could  do,  or  have  done  in  Ui 
own  proper  person  if  these  presents  had  not  been  made. 
Am)  THE  SAID  A.  B.  doth  hereby  respectively  authoriie  lal 
direct  the  executors  and  trustees  for  the  time  being  of  tiiB 
said  testator's  said  recited  will  to  pay,  assign  and  tranafier  tiha 
said  moiety  or  share,  and  other  the  premises  hereby  aangned 
or  intended  so  to  be,  unto  the  said  C.  D.  and  E.  F.,  their  en* 
enters,  administrators  and  assigns,  according  to  the  trae 
intent  of  these  presents,  or  as  they  shall  direct.  Aim  TO 
SAID  A.  B.,  for  himself,  his  heirs,  executors  and  adnunistritoi^ 
doth  hereby  covenant  and  declare  with  and  to  the  said  C.  D. 
and  E.  F.,  their  executors,  administrators  and  assigns,  tiiat  he 
the  said  A.  B..  hath  not  at  any  time  heretofore  done,  executed 
or  knowingly  suffered,  or  been  party  or  privy  to  any  aet^ 
deed,  matter  or  thing  whatsoever,  whereby  or  by  means 
whereof  the  said  moiety  or  share  and  premises,  or  any  put 
thereof,  now  is,  or  hereafter  shall,  can  or  may  be  charged,  in- 
cumbered or  otherwise  prejudicially  affected,  or  the  said  C.  D. 
and  E.  F.,  their  executors,  administrators  or  assigns,  shall  be 
prevented  or  delayed  in  receiving  the  same,  nor  shall  nor  vill 
at  any  time  hereafter,  without  the  express  consent  and  directioa 
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BESIDUAIIT 

PEBSON- 

ALTY. 


abiD  or  Iiwfbny  nuy,  immediately  upon  the  ezecation  of  these  sbari  iir 

jKCMBt^rBoeiTe,  take  and  enjoy  the  said  moiety  or  share  andpre- 

UBf  hereby  assigned,  or  intended  so  to  be,  and  ereiy  part 

tkaeaif  to  and  for  their  own  use  and  benefit  without  any  hin- 

dranee^  interruption,  disturbance,  daim  or  demand  whatsoever, 

Ij  or  from  the  said  A.  B.,  his  executors  or  administrators,  or  any 

parson  or  persons  now  or  hereafter  having  or  possessing  any 

astete,  right,  title,  or  interest  at  kw  or  in  equity,  in,  to,  or  out 

iC  or  respecting  the  same,  or  any  part  thereof^  from,  through, 

■ricr,  or  in  trust  for  them  or  any  of  them.    Aitd  ljlstlt,  Andforfar- 

Aat  he  the  said  A.  B.  shall  and  will  from  time  to  time  and  at  L^."^' 

an  times  bereafter,  at  the  costs  of  the  said  C.  B.  and  E.  F., 

Iheir  executors,  administrators  and  assigns,  make,  do,  acknow- 

Uge,  execute  and  suffer,  or  cause  and  procure  to  be  made,  done, 

admowledged,  executed  and  suffered  all  and  every  such  further 

ksful  and  reasonable  acts,  deeds,  assignments  and  assurances 

a  the  law    whatsoerer,  for  the  better  and  more  absolutely 

anpmig  and  assuring  the  said  moiety  or  share  and  premises 

Uto  aiid  to  and  for  the  use  and  benefit  of  the  said  C.  D* 

ad  K  F^  their  executors,  administrators  and  assigns,  as  they 

tte  said  C.  D.  and  E.  F.,  their  executors,  administrators  or 

angna,  or  their   counsel  in  the  law,  shall  reasonably  advise 

ud  require.     Ts  witness,  Ac. 


No.  xxxvn. 

ASSIGNMENT  of  a  Lite  Iittebest  in  Stock.  mff  intf- 


HFST  1 


THIS  INDENTURE,  made  the day  of ,  Bbtweek 

A.  B..  of  &c.  [rendor'i,  of  the  one  part,  and  C.  D.,  of  Ac.  [pur-  ^^^^^^  ;^^j^ 
ckuerl.  of  the  othinr  part:   Wuebeas  by  an  indenture  bearing  »JJ';^*  ^^ 

date  the dav  of ,  and  made,  or  expressed  to  be  made, 

between  'parties^j  (After  reciting,  amongst  other  things,  that 
the  sum  of  £250,  £S  per  cent.  Consolidated  Bank  Annuities, 
bid  been  transferred  into  the  names  of  E.  F.,  of  Ac,  and  Or.  H., 
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For  vendor 
for  life. 


MleofllA 
InterMt. 


LiPB  iNTB-  of  &c.,  and  was  then  standing  in  their  names  in  the  booib  d 
FMT  IN    ^|j^  governor  and  company  of  the  Bank  of  England),  it  «H 

declared  and  agreed  that  they  the  said  E.   F.   and  G.  HL, 

their  executors  and  administrators,  should  stand  pooscwed  of 
the  said  sum  of  £250,  £3  per  cent.  Consolidated  Bank 
Annuities,  so  transferred  into  their  names  as  therem  woi 
hereinbefore  mentioned.  Upon  trust  to  pay  to  the  said  A.  B. 
and  her  assigns  the  dividends  and  annual  produce  thenof 
for  her  life,  and  from  and  after  her  decease,  Upon  trust  to 
assign  or  transfer  the  said  sum  of  £250,  £3  per  cent.  Conio- 

Contract  for  Udated  Bank  Annuities,  as  therein  mentioned :  Ain>  WHXiiAi 
the  said  A.  B.  hath  contracted  and  agreed  with  the  said  C.  D. 
for  the  absolute  sale  to  him  of  all  her  estate  and  intevoik 
of  and  in  the  dividends,  interest  and  annual  produce  aring 
from  the  said  sum  of  £250,  £3  per  cent.  Consolidated  Bnk 
Annuities,  so  transferred  into  the  names  of  the  said  E.  F.  lal 
G-.  H.  as  aforesaid,  at  or  for  the  price  or  sum  of  £-^: 
NOW  THIS  IiraEXTUEE  WITNESSETH,  that  in  pnfr 
suance  of  the  said  agreement,  and  in  consideration  of  As 

sum  of  £ to  her,  the  said  A.   B.,   paid  by  the  nid 

C.  D.,  on  or  before  the  execution  of  these  presents,  the  receipt 
whereof  she  the  said  A.  B.  doth  hereby  acknowledge,  and  of 
and  from  the  same  and  every  part  thereof  doth  acquit,  rckne 
and  discharge  the  said  C.  D.,  his  heirs,  executors,  administn- 
tors  and  assigns,  and  every  of  them,  for  ever,  by  these  presents; 

AMiffnment  She  the  Said  A.  B.  by  these  presents  doth  assign  and  set  ofcr 


WltlMMlllg 
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Lipi  ivTE.  from  time  to  time,  and  at  all  times  hereafter,  upon  the  requeit 
RF8T  iM    Qf  ^i^Q  ^^  Q  j)^  }^-g  executors,  administrators  or  aBBigna,iDak8^ 

do,  and  execute,  or  cause  or  procure  to  be  made,  done  and  eia- 

cuted,  all  and  every  such  further  and  other  lawful  and  reiMBp 
able  acts,  things  and  assurances  in  the  law  whotsoeyer,  fiv  die 
further,  better,  and  more  perfectly  assigning  and  assuzing  of 
the  said  diWdends,  interest  and  annual  produce  of  the  said  ram 
of  £250,  £S  per  cent.  Consolidated  Bank  Anmiities,  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  during  the 
life  of  the  said  A.  B.,  as  he  the  said  C.  D.,  his  executors,  ad- 
ministrators or  assigns,  or  his  or  their  counsel  in  the  law,  thiU 
reasonably  dc^dse,  advise  and  require,  so  as  she  or  they  be  not 
compelled  or  compellable  to  travel  or  go  from  the  place  of  her 
or  their  abode  for  the  doing  thereof:  Ajsd  fob  the  fusthxb, 
better  and  more  effectual  enabling  him  the  said  C.  D.,  his 
executors,  administrators  and  assigns,  to  enjoy,  receive,  take  and 
recover  the  said  dividends,  interest  and  annual  produce  of  die 
said  sum  of  £250,  £3  per  cent.  Consolidated  Bank  Annuitiei^ 
hereby  assigned,  or  expressed,  and  intended  so  to  be,  during 
the  life  of  the  said  A.  B.,  she,  the  said  A.  B.  by  these  pie- 
sents  doth  irrevocably  make,  constitute  and  appoint^  and  in 
her  place  and  stead  put  the  said  C.  D.,  his  executors,  adminie- 
trators  and  assigns,  the  true  and  lawful  attorney  and  aftfav^ 
neys  of  her  the  said  A.  B.,  her  executors  and  administntai 
to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  all 


Powwof 
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that  in  pursuanco  of  the  aforesaid  agreement,  and  in  oon- 

sideration  of  the   sum  of  £600  to  the  said  fisQwif 

Company  paid  by  the  said  C.  D.  on  or  immediately  befion 
the  execution  of  these  presents,  at  the  request  and  by  Om 
direction  of  the  said  A.  B.,  testified  by  his  being  a  party  to  and 
executing  these  presents  [the  receipt  whereof^  ^^-l*  ^^  ^^  ^ 
consideration  of  the  sum  of  £200  to  the  said  A.  B.  at  the  eHM 
time  paid  by  the  said  C.  D.  \the  receipt  whereof^  ^^-]y  Thi  SAD 

Eailwat  Compakt,  at  the  request  and  by  the  directaon 

of  the  said  A.  B.,  testified  as  aforesaid,  doth  by  these  presenti 
OBANT  AND  coiTTEY  (a),  and  the  said  A.  B.,  as  to  all  and  an- 
gular his  estate  and  interest  in  the  said  hereditaments  hereb* 
after  described,  and  intended  to  be  hereby  assured.  Doth  by 
these  presents  grant  and  release  imto  the  said  C.  D.  and 
liis  heirs.  All,  &c.  [parcels,  general  wards,  and  all  the  estate^ 
^c]  :  To  HATE  AND  TO  HOLD  the  said  hereditaments  and 
premises  hereby  granted  and  released,  or  otherwise  aBSuied 
or  intended  so  to  be  (absolutely  freed  and  discharged  from  all 
land  tax  in  respect  thereof),  unto  the  said  C.  D.  and  his  ban 
[To  tises  to  bar  dower  far  th€  purchaser  in  fee,  see  n^^ra^f.  M]. 
And  the  said  C.  D.  doth  hereby  for  himself,  hia  heirs,  eieca- 

tors  and  administrators,  covenant  with  the  said  Boilwtf 

Company,  their  successors  and  assigns,  that  he  the  said  G.  D., 
his  heirs,  executors,  administrators  or  assigns,  shall  and  irill, 
within  twelve  calendar  months  from   the  date  of  theae  pra- 
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AsjiGv-     situate  on  the  eastern  side  of  the  said  piece  or  parcel  of  ground, 

MtNTOP   and  more  particularlj  described  in  the   plan  drawn  in  tbe 

LEA8EHOLM  Hiargin  of  these  presents,  and  of  the  appurtenances  to  the  add 

WHERE     premises,  for  the  residue  of  the  said  term  of  aeventy-ei^ 

years,  at  or  for  the  price  or  sum  of  £—  :   AiO)  WHXBIAS 

upon  the  treaty  for  the  said  sale  it  was  agreed  that  tihe  mi 

C.  D.,  his  executors,  administrators  and  assigns,  should  pij 

the  yearly  rent  of  £6  in  respect  of  the  said  messuage  or  tene- 
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^JJJk?*-  ment,  gardens  and  premises,  intended  to  be  hereby  assigned  i 


his  proportion  of  the  said  yearly  rent  of  £12,  and  that  tb» 
residue  of  the  said  yearly  rent  of  £12  should  be  paid  by  the 
said  A.  B.,  his  executors,  administrators  and  assigns,  in  letpeet 
of  the  said  demised  premises  not  intended  to  be  hereby 
assigned,  and  that  the  said  parties  respectively  should  enter 

witncMcth.  into  the  several  covenants  hereinafter  contained:  NOW 
THIS   INDENTUEE  AVITNESSETH,   that  in    pursuance 

t\>niidcra-  of  the  aforcsaid  agreement,  and  in  consideration,  Ac.  {tk$ 
receipt y  Sfc.\  he  the  said  A.  B.  doth  by  these  preseiitB 
assign,  transfer,  and  set  over,  imto  the  said  C.  D.,  his  executory 
administrators  and  assigns.  All  [here  set  out  the  particuUr 
parcels  which  are  agreed  to  he  sold ;    general  tcards^  and  all 

Assignment  the  estate,  ^'c]  To  HATE  AND  TO  HOLD  the  Said  messuage  or 

psrt  rf^pro^  tenement,  gardens  and  premises,  hereinbefore  assigned,  or 
expressed  and  intended  so  to  be,  unto  the  said  C.  D.,  hii 
executors,  administrators  and  assigns,  for  and  during  all  tiie 
residue  and  remainder  now  to  come  and  unexpired  of  the  said 
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AtsioN-    account  of  the  same  or  in  anywise  relating  thereto :  An>  fiiAS- 
PART  OF   ^^^  ^^^  notwitlistanding  [Covenant*  hy  A.  B.for  right  to  ^mf^i^ 
LKAnuoiiM  peaceable  enjoyment^  freedom  from  incumbrance9y  and  fir  Jkf^ 
bbn"h    ^^  assurance,  see  svpra,  p.  ©9]  :  Ain)  the  baid  C.  D.  dMk 
APPOR.    hereby  for  himself,  his  heirs,  executors,  adminiatraton  nd 
^'°'*^'^'    assigns,  covenant  with  the  said  A.  B.,  his  executon^  adni- 
jll^^^^^nistrators    and  assigns,  that   he  the  said  C.  D.,  hifl  bein, 
S^JJJ^*^  executors,  administrators    and  assigns,  shall  and  will   bam, 
Jj^J^JJ^time  to  time   and  at  all  times    hereafter   during   the  ni 
and  wve-     term  of  seventy-eight  years,  granted  by  the  said  recited  in- 
denture of  lease,  well  and  truly  pay  or  cause  to  be  paid  tte 
said  yearly  rent  of  £6  so  agreed  to  be  paid  by  him  and  tiiBK 
in  respect  of  the  premises  hereby  assigned,  and  also  aball  tad. 
will  obsen-e,  perform  and  keep  all  and  singular  the  coreDfliiti^ 
conditions  and  agreements  in  the  said  indenture  of  leaae  con* 
tained,  and  which  henceforth  on  the  part  of  the  tenant,  le«M 
or  assignee,  are  or  ought  to  be  observed  and  performed,  ao  fir 
only  as  the  same  relate  to  the  said  premises  hereby  aangned^ 
and  shall  and  will  &om  time  to  time  and  at  all  times  hereafta 
save,  defend,  keep  harmless  and  indemnify  the  said  A.  B^  hb 
heirs,  executors  and  administrators,  and  his  and  their  landft 
and  tenements,  goods  and  chattels,  from  and  against  the  paj- 
ment  of  such  rent  of  £6,  and  the  performance  of  the  mii, 
covenants,  conditions  and  agreements  relating   to  the  sad 
hereby  assigned  premises,  and  fr^m  and  against  all  and  dl 
manner  of  actions  and  suit,  cause  and  causes  of  action  nd 
suit,  evictions,  ejectments,  costs,  charges,  damages,  daims  nd 
demands  whatsoever,  for  or  on  account  of  the  samOy  or  in  waj* 
Powers  of     wiso  relating  thereto :  Aim  he  the  said  A.  B.  dotili  herobf 
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expend,  be  at  or  be  put  unto,  and  to  diapoae  of  the  disfcm 
and  distresses  then  and  there  found  according  to  hvw,  as  Isnl- 
LBASRBOLot  lords  uiaj  for  rents  reserved  upon  leases  for  years,  to  the  udtai 
that  thereby  and  therewith  the  said  A.  B.,  his  ezecutoiii 
administrators  and  assigns,  shall  and  may  be  fully  paid  and   : 
satisfied  all  and  every  such  sum  and  sums  of  money,  coit% 
charges,   damages  and  expenses  as  he  the   said  A.  B^  hi 
executors,  administrators  or  assigns  shall  so  pay,  bear,  siisixiii,  ^ 
expend,  be  at  or  be  put  unto :  And  also  that  ts  oasx  and  \ 
so  often  as  aforesaid  it  shall  be  lawful  for  the  said  A.  B^  hs  ! 
executors,  administrators  and  assigns,  to  enter  into  and  i^oa, 
and  to  hold  all  or  any  part  of  the  premises  hereby  OBOgafti, 
and  to  receive  and  take  the  rents,  issues  and  profits  thereof  fir 
his  and  their  ovm  use  until  he  or  they  shall  thereby  or  otlM^ 
wise  be  fully  paid  and  satisfied  all  and  every  such  sum  anl 
sums  of  money,  costs,  charges,  damages  and  expenses  as  kl  2, 
the  said  A.  B.,  his  executors,  administrators  or  assigns  Mt  2 
so  P&y>  bear,  sustain,  expend,  be  at  or  be  put  unto.    Ix  wifr 
irzss,  &c. 
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to  the  practice  of  taking  mortgages  of  freehdd 
estates  for  all  the  estate  of  the  mortgagor;  audit    ~ 
is  seldom  that  a  mortgage  is  now  prepared  without 
the  introduction  of  a  power  of  sale  for  the  porpoie  ' 
of  enabling  the  mortgagee,  without  litigatioiii  to  ■ 
render  his  security  immediately  available  ia  case  of  ) 
default.  I 

The  following  precedents  will   afford  pradkd  | 
illustrations  of  the  usual  forms  of  mortgages  of  ] ' 
different  properties  under  different  circumstanoeBb 

An  equitable  mortgage  may  be  created  by  •  J 
deposit  of  title  deeds,  or,  in  the  case  of  copyhoUii  ^ 
by  a  deposit  of  copies  of  the  court  rolls,  althoi]||k  I 
there  may  be  no  accompanying  memorandum  or  | 
agreement  expressive  of  the  intention  of  the  partiflk  \ 
A  deposit  of  title  deeds,  without  any  meniLorandaiiii  I 
would  operate  as  an  equitable  security  only  for  the  I 
sum  which  was  due  from  the  mortgagor  at  the  | 
time  of  the  deposit,  unless  parol  evidence  could  be  \ 
adduced  to  shew  that  the  deposit  was  made  to  - 
secure  future  advances  as  well   as  the 
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charge  on  the  estate  for  the  sum,  together  wiik 
interest  thereon.     (2  Sdlh  538). 

An  executor  may  mortgage  the  personal  pn^ertf 
of  the  testator,  and  the  mortgagee  need  not  inquire 
of  the  executor  as  to  debts  or  legacies,  but  die 
mortgagee  should  always,  if  possible,  obtain  die 
concurrence  of  the  legatee  if  the  property  is  speci- 
fically bequeathed,  lest  the  executor  should  hut 
made  a  previous  assent  to  the  legacy. 

When  leases  are  made  of  a  mortgaged  estate  bf 
the  mortgagor  and  mortgagee,  the  rent  should  ks 
reserved  to  the  mortgagee,  and  the  covenants  should 
be  entered  into  with  him. 

If  the  interest  on  the  principal  sum  is  second 
by  a  covenant  on  the  part  of  the  mortgagor, 
arrears  of  interest  may  be  claimed  as  agaimt 
the  mortgagor  within  twenty  years  after  the 
same  have  become  due,  or  within  twenty  yeiB 
after  there  have  been  an  acknowledgment  of  soek 
arrears  being  due.  (3  &  4  Wm.  4.  c.  42).  As 
against  the  estate  six  arrears  of  interest  only  cm 


\ 
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principal  money  or  interest  secured  by  the  mort- 
gage, although  more  than  twenty  years  may  ha^    ' 
elapsed  since  the  time  at  which  the  right  to  bring 
the  action  or  suit  shall  have  first  accrued.  (7  Wm.  4  '■ 
&  1  Vict.  c.  28.)    A  mortgagee  who  has  been  ia  i 
possession  for  twenty  years,  without  having  in  the  \ 
meantime  made  any  acknowledgment  of  the  tide  rf  j 
the  mortgagor  or  of  his  right  of  redemption,  ac-  I 
quires  a  title  by  adverse  possession.  (3  &  4  Wm.  L  ] 
c.  27.  s.  28). 
TiiscxcrcLw      If  thc  powcr  of  sale  is  so  drawn  that  it  may  lie 
MairS"    exercised  after  default,  a  purchaser  from  the  mort-   ; 

(icfauU.  ^  . 

gagee  is  not  entitled  to  require  the  concurrenoe  of  ; 
the  mortgagor,  although  the  mortgage  deed  contuoi  ;: 
a  covenant  on  the  part  of  the  mortgagor  to  ooncor   ^ 
in  the  sale.     ( Clay  v.  Sharpe,  3  Sug.  V.  &  P.  lOtk 
ed.  No.  16.  App.)     In  Corder  v.  Morgan  (18  Vcfc 
344),  Sir  Wm,  Grant  expressed  his  opinion  that  \ 
the  clause  in  the  mortgage  deed  whereby  the  mort- 
gagor undertook  tjo  join  in  the  conveyance,  was  t 
mere  contract  between   the  mortgagor  and  mort- 
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security  shall  extend  to  the  further  advanoe.  {Ex 
parte  Hooper  and  others j  1  Mer.  7). 

If  one  mortgagor  make  two  separate  mortgagei 
to  the  same  mortgagee  to  secure  different  debts,  the 
rule  in  equity  is,  that  the  mortgagor  shall  not  be 
enabled  to  redeem  one  mortgage  without  redeeming 
the  other,  assuming  that  the  time  has  arrived  ftr 
redeeming  both  the  mortgages.  (5  Jar.  Can.  Jjf 
Sweet,  436,  437). 

A  third  mortgagee,  without  notice  of  the  second 
incumbrance,  is  entitled,  by  getting  in  the  fint 
mortgage,  to  tack  the  first  to  his  second  mortgage 
as  against  the  mesne  incumbrance  (1  Ch.  Ca.  201.), 
and  an  unsatisfied  mortgagee  may  arrange  the 
priorities  as  he  may  think  proper;  but  when  the 
sum  due  on  the  first  mortgage  is  satisfied,  and  the 
first  mortgagee  is  only  a  trustee  of  the  legal  estate^ 
he  would  at  his  peril  convey  the  legal  estate  to  a 
third  mortgagee,  should  he  at  the  time  have  notioe 
of  the  second  mortgage.  (2  Vem.  271;  Wtttaughlni 
V.  Willoughhy,  1  T.  R.  763). 
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^^^j^^^^,^       Mortgages,  according  to  the  New  Stamp  Act,  are 
required  to  be  stamped  as  follows : — 


Where  the  same  are  made  as  a  security  for 
the  payment  of  any  definite  and  certain  sum 
of  money : 

Not  exceeding  £50 

Exceeding  £50  and  not  exceeding  £100 

"  100  «  "        150    . 

"  150  "  "        200    . 

200  "  "        250    . 

"         250  "  "        300    . 

And  where  the  same  shall  exceed  £300, 
then  for  every  £100  and  also  for  any  frac- 
tional part  of  £100      

And  where  the  same  respectively  are  made 
as  a  security  for  the  repayment  of  money  to 
be  thereafter  lent,  advanced  or  paid,  or  which 
may  become  due  upon  an  account  current, 
together  with  any  sum  already  advanced  or 
duo,  or  without,  as  the  case  may  be  (other 
than  and  except  any  sum  or  sums  to  be  ad- 
vanced for  the  insurance  of  any  property 
comprised  in  such  mortgage  or  security 
against  damage  by  fire,  or  to  be  advanced 
for  the  insurance  of  any  life  or  lives,  or  for 


£  i.  I 

0  18 

0  2  6 

0  3  9 

0  5  0 

0  6  8 

0  7  6 


0    2  6 
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[mortgagee]^  of  the  other  part :   Whebeab  the  said  A.  B.  biCh 
applied  to  and  requested  the  said  G.  D.  to  lend  bim  the  mU 

A.  B.  the  sum  of  £ ,  which  he  the  said  C.  D.  halih  coi^ 

sented  to  do,  on  having  the  repayment  thereof,  -with  in 
after  the  rate  hereinafter  mentioned,  secured  by  a  mor 
fee,  with  power  of  sale,  of  the  pieces  or  parcels  of  land  i 
hereditaments  hereinafter  particularly  described,  and 
to  be  hereby  assured :  NOW  THIS  INDENTUBB  WD- 
NESSETK,  that  in  pursuance  of  the  aforesaid  agTeemH^ 
and  in  consideration  of  the  sum  of  £  -  to  the  said  A.  BL 
paid  by  the  said  C.  D.,  on  or  immediately  befoie  At 
sealing  and  delivery  of  these  presents,  the  receipt  of ' 

said  sum  of  £ he  the  said  A.   B.  dotb  hereby 

and  acknowledge,  and  of  and  from  the  same,  and  ereiy  pot 
thereof,  doth  acquit,  release  and  discharge  the  said  G.  D^  Ui 
heirs,  executors,  administrators  and  assigns  for  ever  by  \ 
presents.  He  the  said  A.  B.  by  these  presents  doth 
convey  and  confirm  imto  the  said  G.  D.,  his  heirs  and  i 
All  those  pieces  and  parcels  of  land  &c.  [parceU^  general  wtfit^ 
and  all  the  estate,  Sfc,  see  supra,  p.  85],  To  hate  astd  to  HOO 
the  said  pieces  or  parcels  of  land,  hereditaments,  and  all  nl 
singular  other  the  premises  hereinbefore  granted  and  eoufeytt 
or  otherwise  assured,  and  expressed  and  intended  so  to  be,  into 
the  said  G.  D.,  his  heirs  and  assigns.  To  the  use  of  the  aid 
G.  D.,  his  lieirs  and  assigns  for  ever,  subject  nevertheleflB  to  At 
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OP  FREE-    C.  D.,  hid  heirs  and  usBigns,  in  manner  following  (that  is  to 

"w™*     ^^y)»  ^°^^  ^^^  ^^^^  ^^^^  ^^-  '^'  "°^'  ^^^^  ^  himself  good  rigbt^ 
powin  OP  full  power,  and  lawful  and  absolute  authority,  to  grant,  camey 
MLK^  and  assure  tlie  said  lands,  hereditaments  and  premises,  hereby 
assured,  or  exprt^ssed  and  intended  so  to  be,  with  their  appur- 
tenances, unto  and  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  in  manner  aibresaid,  and  according  to  the  true  intent 
nrquLi       and  meaning  of  these  presents  :  Akd  also,  that  if  default  shall 

>Tli(iyiii(>||t  ,*^  /ii'i  /•/»  i«^ 

liter  default,  b(*  made  m  payment  of  the  said  sum  of  £ ,  or  the  mtemt 

theivof,  or  any  part  thereof  respectively,  contrary  to  the  afore- 
said proviso  or  agreement  for  pa}inent  of  the  same,  and  tlie 
true  inti^nt  and  meaning  of  these  presents,  then  and  in  soch 
case  it  shall  be  lawful  for  the  said  CD.,  his  heirs  and  assigiii^ 
at  any  time  or  times  thert^after,  into  mid  uj^wn  all  and  every  the 
said  lands,  hereditaments  and  premises  hereby  assured,  or  ex- 
pn^ssed  and  intended  so  to  be,  to  enter,  and  the  same  firom  time 
to  time  peaceably  and  qnietly  to  have,  hold,  occupy,  posaen 
and  enjoy,  and  to  ri'ceive  the  rents,  issues  and  profits  thereof 
to  and  for  his  and  their  own  use,  without  any  let,  suit,  trouble^ 
distiu'banci*,  claim  or  demand  whatsoever,  of  or  by  the  said 
A.  13.,  his  heirs  or  assigns,  or  any  other  person  or  personi 
whomsoever,  having  or  lawfully  or  equitably  claiming,  or  who 
shall  or  may  lawfully  or  equitably  claim  any  estate,  right,  titb 
or  interest  in,  to,  or  out  of  the  said  lauds,  hereditaments  and 
premises  hereby  assured,  or  expressed  or  intended  so  to  be,  or 

ftx^Kiom  from  any  of  ihmu,  or  any  part  or  parts  thereof:    Anh  that  free  and 
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of  the  «aid  A.  B.,  his  heirei,  executors,  odmiiUBtrators  or  assigns,    op  free- 
until  the  same  shall  be  sold  under  the  power  of  sale  heroin-     noi-M* 
after  mentioned,  and  after  the  same  shall  be  so  sold  of  the  puwer  of 
penon  or  persoDB  requiring  the  same,  make,  do,  and  perfect,      *^^^ 
ur  osuse  to  be  made,  done  and  perfected,  all  such  further  and 
other  lawful  and  reasonable  acts,  deeds,  matters,  things,  de- 
vices, conveyances  and  assurances  in  the  law  whatsoever,  for 
the  further,  better,  and  more  perfectly  granting,  conveying  and 
SMoring  of  the  said  lands,  hereditaments  and  premises  hereby 
SHured,  or  express^  and  intended  so  to  be,  with  their  appur- 
feenancea,  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs  and 
aangns,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  by  the  said.C.  D.,  his  heirs  or  assigns,  or  his  or 
their  counsel,  shall  bo  devised,  advised  and  required.     Fbo-  Proviiio  for 
YTHED  iXWAYs,  and  it  is  hereby  further  agreed  and  declared  mcnt  o"  ^^ 
krtween  and  by  the  said  parties  to  these  presents,  and  the  !!iiui  dcnuiit. 
true  intent  and  meaning  of  them  and  of  these  presents  never- 
theless further  is,  that  it  shall  be  lawful  for  tlie  said  A.  B.,  hid 
btrirs  and  assigns,  peaceably  and  quietly  to  have,  hold,  occupy, 
|iossese  and  enjoy  all  the  said  lands,  hereditaments  and  pre-     < 
nii-ess  hereby  assured,  or  expressed  and  intended  so  to  be,  with  •  - 
thiir  appurtenances,  and  receive  the  rents,  issues  and  profits 
thtrwf  for  liis  and  their  own  use,  until  default  shall  be  made 

iii  [layiuent  of  the  said  sum  of  £ ,  or  the  interest  tliereof,  or 

any  part  thereof  respectively,  contrary  to  the  aforesaid  proviso 
ur  asn^-ement  for  payment  of  the  same,  and  the  true  intent  and 
uit-anlnj;  of  tliese  presents,  without  any  let,  suit,  trouble,  evic- 
ti'iii,  claim  or  demand  whatsoever,  of  or  by  the  said  C.  D.,  his 
hvin  or  a£«igus,  or  of  or  by  any  other  person  or  persons  whom- 
^^A'Vt•r  ianiully  claiming  or  to  claim  by,  from,  under  or  in  trust 
ftT  him,  them,  or  any  of  them:  And  it  is  iiekejiy  fuktiiek  Pow.rof 
xiiKLLD  A5D  DEOLABED  between  and  by  the  parties  to  these  J? aJSi'lf^ 
pri*siuts,  that  if  default  slioll  be  made  in  payment  of  the  said 

Boni  of  £ ,  or  the  interest  thereof,  or  any  part  thereof 

n.?[)irtivtlv,  at  the  time  hereinbefore  mentioned  and  appointed 
Lr  iLo  pavnient  thereof  respectively,  and  also  for  the  space  of 

raltiidar  months  next  after  notice  in  writing  requiring 

i'lMiH'ut  thereof  shall,  by  or  on  behalf  of  the  said  C.  D.,  his 
'iwuiors.  administrators  or  assigns,  have  been  given  to  the 
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said  A.  B.,  his  executors  or  administrators,  or  left  at  bis  or  AA 
usual  or  then  last  known  place  or  places  of  abode  in  England 
it  shall  be  lawful  for  the  said  C.  D.,  his  executom,  adnmiia- 
trators  or  assigns,  immediately  thereupon  or  at  any  time  or 
times  thereafter,  without  the  necessity  of  any  fiutber  < 
or  concurrence  by  or  on  the  part  of  the  said  A.  B.,  his  1 
assigns,  to  sell  and  absolutely  dispose  of  the  lands,  herodili* 
ments  and  premises  hereinbefore  assured,  or  exprened  nl 
intended  so  to  be,  or  any  part  or  parts  thereof,  either  togeOis 
or  in  lots,  and  either  by  public  auction  or  private  contnut,  nd 
cither  with  or  without  special  or  other  conditions  and  ft^ulih 
tions  relative  to  title  or  otherwise,  at  his  or  their  disGretiflO, 
with  full  power  to  buy  in  the  said  premises,  or  any  of  tiiem,  ik 
any  such  public  auction  or  auctions,  or  to  rescind  any  oontnek 
or  contracts  for  the  sale  thereof,  and  to  resell  the  same  bam 
time  to  time,  without  being  answerable  for  any  loss  or  dimmn- 
tion  in  price :  Ann  for  the  purposes  aforesaid  to  do,  enter  into^ 
and  execute  all  such  acts,  contracts  and  assurances  as  be « 
they  the  said  C.  D.,  his  executors,  administrators  or  assign^ 
shall  think  proper :  Axn  it  is  iiebxbt  aorexd  axb  declaid^ 
that  the  receipt  or  receipts  in  writing  of  the  said  G.  D.,  Ik 
executors,  administrators  or  assigns,  for  any  money  arinig 
for  the  purchase  money  of  the  said  hereditaments  and  pn- 
mises  so  to  be  sold  as  aforesaid,  or  otherwise  payable  to  Ub 
or  them  by  virtue  of  these  presents,  shall  effectoally  ( 
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MOETGAGE  in  Fee  of  rBEEHOLDS  wUh  Fouxr  ^ 

Sale.     \_Shart  Farm], 

THIS  IKDKNTUEE,  made  the day  of ,  Betwbi 

A.  B.,  of  &c.  [mortffaffor],  of  the  one  part,  and  C.  D.,  of  Ac 
Imorfffo^ee],  of  the  other  part :  Whebsas  the  said  A.  B.  biHi 

agreed  to  lend  the  said  C.  D.  the  sum  of  £ ,  on  hayingtb 

repayment  thereof  with  interest  secured  as  hereinafter  menfiooed: 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pin^ 
Buance  of  the  aforesaid  agreement,  and  in  consideratioia  of 

the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D. 

immediately  before  the  execution  of  these  presents,  the  reoe^ 
whereof  he  the  said  A.  B.  doth  hereby  acknowledge,  He  Hm 
said  A.  B.,  by  these  presents,  doth  grant  unto  the  said  C.  D., 
his  heirs  and  assigns.  All  &c.  [parcelsjy  Tooetueb  wiili  id 
buildings,  yards,  gardens,  orchards,  commons,  ways,  libettieii 
easements  and  appurtenances  to  the  said  hereditaments  and 
premises  appertaining :  Aim  all  the  estate  and  interest  of  Urn 
the  said  A.  B.  in  and  to  the  said  hereditaments  and  piemisa^ 
and  every  part  thereof:  To  hate  aitd  to  hold  the  said  hen- 
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iyely,  contrary  to  the  aforesaid  proTiBO  for  payment  of  the  i 
without  any  eyiction,  claim  or  demand  by  the  said  C.  D.,  hk 
heirs  or  assigns,  or  any  person  or  persons  claiming  under  or 
in  trust  for  him,  them,  or  any  of  them :  Akb  it  is  HUOT 
nvcLABED,  that  if  default  shall  be  made  in  paym^it  of  the 

said  sum  of  £ ,  or  the  interest  thereof,  or  any  part  tiicnof 

respectively,  on  the  day  of next,  and  also  fer  tibe 


Audio 
cute 


space  of  —  calendar  months  next  after  notice  in 
requiring  payment  thereof  shall,  by  the  said  C.  D.,  his  ( 
tors,  administrators  or  assigns,  have  been  given  to  the  hU 
A.  B.,  his  executors  or  administrators,  or  left  at  hia  or  iiat 
usual  or  then  last  known  place  or  places  of  abode  in  ^P^g*"^t 
it  shall  be  lawful  for  the  said  C.  D.,  his  executors,  adminisfcn* 
tors  or  assigns,  at  any  time  or  times  thereafter,  witiiQiil 
any  further  consent  on  the  part  of  the  said  A.  B.,  his  ban 
or  assigns,  absolutely  to  sell  the  hereditaments  and  pre- 
mises hereinbefore  granted,  or  any  part  or  parts  thereof^  eitha 
together  or  in  lots,  and  either  by  public  auction  or  pn- 
vate  contract,  and  either  with  or  without  special  or  other  cqi^ 
ditions  relative  to  title  or  otherwise,  with  full  power  to  buy  in 
the  same  premises,  or  any  of  them,  or  to  rescind  any  oontnflt 
or  contracts  for  the  sale  thereof,  and  to  resell  the  same,  witk- 
out  being  answerable  for  any  loss  or  diminution  in  price :  An 
TO  no,  enter  into,  and  execute  all  such  acts,  contracts  and 
assurances  as  the  said  CD.,  his  executors,  administraton cr 
assigns,  shall  think  fit :  Aitd  it  ts  heeebt  nsoJABSB,  that  the 
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— ,  Biirrcndcr,  or  cause  to  bo  Burrendered,  into  tho  bandi 

of  the  lord  or  Lidy,  lords  or  ladies,  of  the  said  numory  aoeor^ 

ing  to  tlic  custom  of  the  said  manor,  to  tho  use  of  the  and 

C.  D.,  his  heirs  and  assigns :  All,  4&c.,  [copyhold  paredi  md 

general  word«] :  To  hold  the  same  to  the  use  of  the  said  C.  D, 

his  heirs  and  assigns,  at  the  will  of  the  lord  or  ladj,  lordi  cr 

ladies,  of  the  said  manor,  according  to  the  custom  of  the  aid 

manor,  to  the  use  of  the  said  C.  D.,  his  heirs  and  assigns,  nd 

by  and  under  tho  rents,  fines,  heriots,  suits  and  services  Acn- 

fore  due,  and  of  right  accustomed,  subject  nevertheless  to  a 

ProviK)  for    proviso  for  making  void  the  said  surrender  to  the  use  of  fls 

Q^ma^  said  A.  B.,  his  heirs  and  assigns,  in  case  the  said  A.  B^  Ui 

^^^  heirf",  executors,  adniiuitjfcratora  or  assigns,  ahall  pay  or  a^S^ 

to  be  paid  to  the  said  C,  D.,  hia  executors,  administrators  m 

asBigns,  tho  stim  of  £ ,  and  aliso  interest  for  the  aanie  sflcr 

the  rate  of  £5  per  cent,  per  annum  on  the day  of 

now  next  ensuing,  without  any  deduction  or  abatement  whata^ 
ever  out  of  the  same  or  any  part  thereof,  for  or  in  respect  of 
any  present  or  future  taxes,  charges,  asaessraenta  or  irapoa- 
tions  whatsoever  (except  the  property  or  income  tax)  :  [Of*- 
nanU  for  payment  of  the  mortgc^e  monc^  and  interest,  see  nj 
p.  199]  :  AsTD  THE  SAiu  A,  B.  doth  hereby  for  himself,  bis 
executors  and  adniiiiistratars,  covenant  with  the  said  C.  D« 
heire  and  assigns,  that  ho  the  said  A.  E.  ia  now  lawfully 
absolutely  seised  of  and  well  entitled  to  the  said  hereditami 
and  premiees  hereinbefore  ooYenanted  to  be  auirendered  fitf  i 
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and  enjoy,  nil  tlie  said  lands,  hereditaments  and  pTiotnk^Tiere^ 

.  coTenanted  to  be  surrendered,  or  expressed  and  intendad  lo 

to  be,  witb  their  appurtenances,  and  receive  the  rents, 

and  profits  thereof,  for  his  and  their  own  use,  tmtil  default  i 

be  made  in  pajment  of  the  said  sum  of  £ ,  or  the  infe 

thereof,  or  any  part  thereof  respectiTely,  contrary  to  tbe  afoi 
said  proviso  or  agreement  for  payment  of  the  same,  and  1 
true  intent  and  meaning  of  these  presents,  Tiithont  any  i 
suit,  trouble,  eviction,  claim  or  demand  whatsoever,  of  of  1 
the  said  C.  D.,  his  heirs  or  assies,  or  of  or  by  anj  other  | 
son  or  persons  whomsoever,  lawfully  claiming  or  to  claim 
firom,  under  or  in  trust  for  him,  them,  or  any  of  them  ;  [P* 
o/mh  in  ea^e  ofdefmtU^  see  supra^  p.  201, — DechratiQn  nfti 
09  to  Ttwnie^  armn^  Jrom  the  sale.     Poix^er  of  ^aU  may  U  t 
dsed  by  any  person  who  tan  yim  a  discharys  Jhr  morfya^M  < 
Power  of  gale  not  to  deprive  mortyayee  <f  riyht  ia/orech 
see  Mupr^t  p*  203].    Is  wit^esSj  4e. 
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aforesaid,  upon  the  request  and  at  the  oostB  and  charges  of  As 
said  A.  B.,  his  executors,  administrators  or  aasigna,  assigiitts 
said  messuage  or  tenement,  piece  or  parcel  of  land,  heredita- 

mt'iita  anfl  premi^esi  hereby  denii^ed  ocd  aasslgned,  or  otlien*i« 
assured,  or  eipre^sed  and  intended  so  to  "be,  unto  the  said  A I 
Ma  executors,  adinmistratx>rs  or  asaigni,  or  aa  be  or  they  flu 
in  that  behalf  order  or  direct,  free  from  all  incumbrance*  ^ 
soever,  made,  done  or  committed  by  the  said  C,  D.,  his  eim 
torSj  administrators  or  assigns,  so  that  for  the  doing  th 
he,  they,  or  any  of  them,  be  not  compellable  to  go  from  i 
place  or  places  where  he  or  they  ehail  then  dwell  or  be  [(. 
nants  for  the  pat/ment  of  the  pmrt^o^e  mone^  and  in 
cofMKitiJTBee  mpra^  p.  199].  And  tio  SAin  A.  B.  doth  hereby  3 
himself,  bis  heirs,  executors  and  administrators,  corenaat  i 
the  said  C*  D.,  his  executors,  administrators  and 
in  manner  foE owing  (that  is  to  say),  that  he  the  said  Al 
now  bath  in  himself  good  rights  full  power,  and 
authority  to  demise  the  said  messuage  or  tenement,  piece  I 
parcel  of  land  and  hcreditamenta  hereby  demised  or  expp 
and  intended  so  to  be,  with  their  appurtenances,  unto  the  isil 
C.  D.,  his  executors,  administrators  and  assigns  in  msnarr 
aforesaid,  according  to  the  tme  intent  and  meaning  of  the« 
presents.     Ajtn  also  that  if  default  shall  be  luade  m  paTrnfut 

of  the  said  sum  of  £ ,  or  the  interest  thereof,  or  anj  part 

thereof  respectively,  contrary  to  the  true  intent  and  mesiuog 
of  these  presents,  then  and  in  such  case  it  shall  be  kwful  fbi 


iiiortgii««r, 


for  ri^it  ba 
demiMfe 
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reserved  and  containedy  and  on  the  part  of  the  leasee,  his 
.  executors,  administrators  or  assigns,  to  be  paid,  oboerved  and 
performed,  and  shall  and  will  at  all  times  save  and  keep  hannkw 
and  indemnified  the  said  C.  D.,  his  executors,  administraton 
and  assigns,  and  eycry  of  them,  from  and  against  the  payment 
of  the  said  rent  and  the  performance  and  obsemuooe  of  Ab 
said  coyenants,  conditions  and  agreements,  and  from  and 
against  all  actions,  suits,  costs,  damages,  chums  and  demands 
whatsoever  for  or  on  account  of  the  same,  or  in  any  lespeet 
relating  thereto :  Fboytded  always,  and  it  is  herel^  taxAm 
agreed  and  declared,  between  and  by  the  parties  to  tiisM 
presents,  and  the  true  intent  and  meaning  of  them  and  of  tiisM 
presents  nevertheless  further  is,  that  it  shall  be  lawful  fbor  Ae 
said  A.  B.,  his  executors,  administrators  and  assigns,  peaoeiUir 
and  quietly  to  have,  hold,  occupy  and  enjoy,  all  the  and 
hereditaments  and  premises  hereby  demised,  or  expressed  and 
intended  so  to  be,  with  their  appurtenances,  and  reoeiTe  and 
take  the  rents,  issues  and  profits  thereof  to  and  for  his  and  thsir 
own  use  until  default  shall  be  made  in  payment  of  the  said  bob 

of  £ ,  or  the  interest  thereof,  or  any  part  thereof  respectiTrifi 

contrary  to  the  true  intent  and  meaning  of  these  pieaenli^ 
without  any  let,  suit,  trouble,  interruption  or  disturbance  whi^ 
soever  of,  from,  or  by  the  said  C.  D.,  his  executors,  i 
tors  and  assigns,  or  from  or  by  any  other  person  or 
whomsoever  lawfully  or  equitably  claiming  or  to  claim  by,  i 
or  under,  or  in  trust  for  him,  them,  or  any  of  them.     [Prnttr  if 
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said  agreement,  and  in  conBideration  of  tiie  som  of  £—  to 
the  said  A.  B.  paid  by  the  said  C.  D.,  on  or  immedkMf 
before  the  execution  of  these  presents  [the  reeeipif  ^^-ll* 
the  said  A.  B.,  by  these  presents,  doth  assign  and  aefc  onr 
unto  the  said  C.  D.,  his  executors,  administrators  and  i 
All  that  the  hereinbefore  recited  policy  of  assoiance^  i 

the  said  sum  of  £ thereby  assured,  and  all  other 

bonuses,  benefits  and  advantages  to  be  had,  recovered  or  ck 
taiued,  under  or  by  virtue  of  the  said  policy.  Aim  AUU  m 
ESTATE,  right,  title,  interest,  property,  daim  and  demand  wkft 
soever,  both  at  law  and  in  equity  of  him  the  said  A.  B.,  (ii(  ii, 
to,  out  of,  or  upon  the  said  policy,  monies  and  premises  hflnii^ 
before  assigned,  and  every  of  them  and  every  part  thsnaC 
Ai7D  FULL  POWER  and  authority  to  ask,  demand,  sue  for,  weam 
and  receive,  and  give  effectual  acquittances,  releases  and  dis- 
charges for  the  said  sum  of  £ and  other  monies  in  ttl 

name  or  names  of  the  said  A.  B.,  his  executors  or  admimsteip 
tors:  To  hate,  hold,  beceite  ai^d  take  the  said  policy  of 
assurance,  monies  and  premises  hereinbefore  assigned,  or  cifr 
pressed,  and  intended  so  to  be,  unto  the  said  C.  D.,  Ik 
executors,  administrators  and  assigns  absolutely,  subject  nefO^ 

theless  to  a  certain  indenture  bearing  date  the day  of — 

made  or  expressed  to  be  made  between  [parties]^  whereby  As. 
said  policy  and  premises  were  assigned  to  Q.  H.  of  Ac.  as  a 

security  for  the  payment  to  him  of  the  sum  of  £ and 

interest  on  account  thereof  as  therein  mentioned,  and  abo 
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PoucY  OP  asfldgnB,  as  well  of  the  Bums  and  sum  which  shall  be  so  jmik 
A»u«AwcE.  by  him  or  them  as  aforesaid,  and  the  interest  thereof  to  to 
computed  as  aforesaid,  as  of  the  said  sum  of  £^—  IwffM 
Covenant  by  before  Secured  and  the  interest  thereof.  Asd  thb  bud  A.BL 
™**'^***^'  doth  hereby  for  himself,  his  heirs,  executors  and 
trators,  coTenant  with  the  said  G.  D.,  his  ezecutarB^ 
for  right  to  trators  and  assigns,  that  he  the  said  A.  B.  now  h&tb  in 
•Mignpoiicy,  g^^  j^g|j|.  j^^  absolute  authority  to  assign  the  said  poUcj  ef 
assurance  monies  and  premises  hereby  assigned  or  ( 
and  intended  so  to  be  unto  the  said  C.  D.,  his  executors^  d 
nistrators  and  assigns,  free  from  incumbrancea  (except  aa  il 
said),  in  manner  aforesaid  according  to  the  true  mtent  \ 
meaning  of  these  presents.  Ajtd  mobeoyeb,  that  he  the  i 
A.  B.,  his  executors,  administrators  and  all  and  eveij 
persons  and  person  haying,  or  lawfully  or  equitably 
or  who  shall  or  may  lawfully  or  equitably  claim,  any 
right,  title  or  interest  in,  to,  or  out  of  the  aud 
hereby  assigned,  or  expressed  and  intended  so  to  be,  or  aajr  of 
them,  or  any  part  or  parts  thereof,  shall  and  will  from  toM 
to  time  and  at  all  times  hereafter,  upon  the  request  of  Ae 
said  C.  D.,  his  executors,  administrators  or  assigns,  but  at  Aa 
costs  of  the  said  A.  B.,  his  heirs,  executors  adminiatnton  sr 
assigns,  until  the  same  shall  be  sold  under  the  power  of  ■!§ 
hereinailcr  mentioned,  and  after  the  same  shall  be  ao  sold,  of 
the  person  or  persons  requiring  the  same,  make,  do  and  o^ 
cute,  or  cause  to  be  made,  done  and  executed,  all  such 


and  for  far- 
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sales  as  aforesaid,  shall  not  be  obliged  to  inquire  wbetiher  wA 
default  has  been  made  as  aforesaid,  or  otherwise  as  to  Ae 
necessity  or  propriety  of  any  sale  or  disposition  whidli  Mf 
be  made  by  virtue  of  these  presents,  and  shall  not  be  ifiBetai 
by  express  or  implied  notice  that  no  such  default  has  bem 
made  as  aforesaid,  or  that  such  sale  or  disposition  was  um^ 
cessary  and  improper.  Ajtd  it  is  hbrsbt  i>sola.bed,  tint  tte 
said  C.  D.,  his  executors,  administrators  and  assigns,  shall  hold 
the  monies  which  shall  arise  from  any  such  sale  or  sales  M 
aforesaid:  in  the  first  place  to  pay,  retain  and  satisfy  unto 
himself  or  themselves  the  costs  and  expenses  attending  rack 
sale  or  sales,  and  all  other  expenses  to  be  incurred  in  the  ezeeiF 
tion  of  the  said  power  of  sale  or  relating  thereto,  or  oflier 
the  trusts  or  powers  hereinbefore  contained,  and  in  the  not 
place  to  retain,  pay  and  satisfy  unto  the  said  C.  D.,  his  ei^ 
cutors,  administrators  or  assigns,  all  and  singular  the  moniei 
which  shall  then  be  due  and  owing  on  the  security  of  thsM 
presents ;  and  then  upon  trust  to  pay  the  surplus  (if  any) 
of  the  said  monies  so  to  arise  as  aforesaid  unto  the  wai 
A.  B.,  his  executors,  administrators  or  assigns,  or  as  he  or  ^bef 
shall  direct :  PBOVTDEn  always  axd  it  is  hereby  declabb% 
that  in  case,  at  the  time  of  such  sale  or  disposition  as  afareiMJd, 
any  principal  monies  or  interest  shall  be  due  and  owing  on  As 

security  of  the  said  recited  indenture  of  the day  of  -^ 

and  under  such  power  of  sale  or  disposition,  the  said  jtStf 
and  premises  shall  be  sold  discharged  from  the 
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advanoe  and  lend  him  the  same,  which  they  the  said  C.  D.  nd 
E.  F.  have  consented  and  agreed  to  do,  on  having  the  ie|Mj* 
ment  thereof,  and  the  interest  thereof  at  the  rate  hereiBifts 
mentioned,  secured  in  manner  hereinafter  mentioned:  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pumnBt 
of    the    aforesaid     agreement,    and     in      conBidention    «f 

the   sum   of  £ to    the   said  A.   B.  paid    by  the  mil 

C.  D.  and  E.  F.,  on  or  inmiediately  before  the  executioii  «f 
these  presents,  the  receipt  whereof  he  the  said  A.  B.  doA 
herehy  admit  and  acknowledge,  and  of  and  &om  the  same  and 
every  part  thereof  doth  acquit,  release  and  discharge  the  aii- 
C.  D.  and  E.  F.,  and  each  of  them,  and  their  and  each  of  iUr 
heirs,  executors,  administrators  and  assigns  for  ever  bjrl 
presents,  he  the  said  A.  B.  hy  these  presents  doth  demiae  i 
lease  unto  the  said  C.  D.  and  E.  F.,  their  executan, 
trators  and  assigns.  All  aih)  sikoulab  the  messuage  or 
tenement,  piece  or  parcel  of  land,  hereditaments  and  premim 
comprised  in  and  demised  by  the  said  recited  indenture  of 
lease,  and  the  rights,  easements  and  appiirtenances  to  the  aii 
hereditaments  and  premises  respectively  belonging :  To  ElVl 
AiSTD  TO  HOLD  the  Said  messuage  or  tenement,  piece  or  ptied 
of  land,  hereditaments  and  premises  hereinbefore  demisedi  or 
expressed  and  intended  so  to  be,  unto  the  said  C.  D.  and  K  E, 
their  executors,  administrators  and  assigns,  for  all  the  lendna 

and  remainder  now  to  come  of  the  said  term  of yean  (oit 

cept  the  last  ten  days  of  the  said  term)  subject  to  the  ] 


224 


MOBTOAQES. 


OF  T.KAtC- 
HOLM  AND 
A  POLICY 
TO  TWO 
PIRIONt. 


CoTciUDit  by 

WOltgBgOt 

DoCtoTitlsta 
policy, 


•ndtoTCttore 

▼cddable 

policy, 


•nd  to  renew 


which  may 
beirold, 


by  tbe  said  C.  D.  and  E.  P.,  or  either  of  them,  or  thor  or 
either  of  their  executors,  administrators  or  assignB,  bo  that  hi 
the  doing  thereof  they  or  any  of  them  be  not  compellable  to  go 
from  the  place  or  places  where  they  or  he  Bhall  then  dwcD  or 
be.  [Covenants  far  the  payment  of  the  mortgage  meneg  mU  M^ 
rM^,see  tupra,  p.  199].  Akd  the  said  A.B.  doth  hereby  far 
himself,  his  heirs,  executors  and  administrators,  covemmt  vilk 
the  said  C.  D.  and  E.  F.,  their  executors,  adminiatraton  al 
assigns,  that  the  said  A.  B.  shall  not  at  any  time  bereifter  dt 
or  suffer  any  act,  deed  or  thing  whereby  the  said  redted  poluf 
of  assurance  may  or  can  be  vitiated  or  become  void  or  yo 
or  whereby  the  said  C.  D.  and  E.  F.,  their  executors,  i 
trators  or  assigns,  may  or  can  be  hindered  from  receiringcr 
recovering  the  monies  respectively  secured  by  the  aaid  poBejg 
or  any  of  them:  And  ik  case  the  said  policy,  or  any  pdicjto 
be  effected  in  lieu  thereof,  shall  by  any  means  become  YoidiU% 
the  said  A.  B.  shall  and  will,  at  the  costs  and  charges  of  him  Ike 
the  said  A.  B.,  his  heirs,  executors  and  administrators,  fQrtihwi& 
procure  the  same  to  be  restored  or  confirmed  to  the  aatifl&etiQa  of 
the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  exeeutoa 
or  administrators  of  such  survivor,  their  or  his  asaignB  :  ijD 
THAT  TS  CASE  the  Said  policy,  or  any  policy  to  be  effected  m 
lieu  thereof,  shall  at  any  time  be  vitiated  or  rendered  Toid,  Ike 
said  A.  B.  shall  and  will  forthwith  thereafter,  at  his  expcoM^ 
effect  or  cause  to  be  effected  with  the  same  company  or  lOBe 
other  assurance  company  in  London  or  Westminster,  to  be 
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may  hereafter  be  effected  under  the  covenants  and  provisions  of  t.vase- 
hereinbefore  contained,  or  any  of  them:  Akd  also  that  the  wolds  and 

A  POLICY 

said  A.  B.y  his  executors  and  administrators,  shall  and  will,     to  two 
while  any  monies  shall  continue  due  on  the  security  of  these   ^^^^^^* 
presents,  well  and  truly  pay,  or  cause  to  be  paid,  the  said  «nd  to  pay 
annual  premium  of  £ — — ,  and  such  other  premium  or  pre- 
miums, sum  or  sums  of  money  (if  any),  as  shall  from  time  to 
time  become  payable  in  respect  of  the   said  policy  hereby 
assigned,  or  any  new  policy  or  policies  so  to  be  effected  as 
aforesaid,  when  and  as  the  same  respectively  shall  become  pay- 
able (a) :  Am)  ALSO  shall  and  will  from  time  to  time,  so  long:  andtodeUver 
as  any  principal  monies  or  interest  shall  be  due  and  owing  on 
the  security  of  these  presents,  deliver  to  the  said  C.  D.  and 
B.  F.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  the  receipts  for  the 
premiums  respectively  to  become  due  and  payable  on  the  said 
policy  of  assurance,  or  any  such  new  policy  or  policies  so  to  be 
effected  as  aforesaid,  within  seven  days  after  the  same  premiums 
respectively  shall  from  time  to  time  become  due :  Ai^n  t^  case  and  in  case  or 
de&ult  shall  be  made  by  the  said  A.  B.,  his  heirs,  executors  or  lil^atSt, 
administrators,  in  keeping  on  foot  such  insurance  as  aforesaid,  may^Tap 
either  by  means  of  the  policy  hereinbefore  assigned,  or  of  such  "*"'*"**• 
new  policy  or  policies  as  aforesaid,  or  in  delivering  any  receipt 
or  receipts  for  the  annual  premium  payable  thereon  in  manner 
aforesaid,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  from 
time  to  time,  so  long  as  any  money  shall  be  due  for  principal, 
interest  or  costs,  on  the  security  of  these  presents,  to  keep  on 
foot  or  to  effect  and  continue  such  assurance  as  aforesaid, 
either  for  the  sum  assured  by  the  policy  hereby  assigned,  or 
for  any  less  amount,  or  to  discontinue  any  such  assurance  and 
again  to  renew  the  same,  or  reduce  the  amount  thereof,  and  so, 
toHes  quotieSy  as  the  said  C.  D.  and  £.  F.,  or  the  survivor  of 
them,  or  the  executors  or  administrators  of  such  survivor,  their 


(a)  1£  the  mortgagor  becomes  bankrupt,  his  certificate  will  not 
discharge  him  from  tSe  obligation  of  his  covenant  to  pay  the  premiums 
on  his  fife  policy.     Warhirgh  v.  Tucker,  26  L.  T.  R.  246. 

Q 
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Of  xvM^f'  former  and  otber  eatotea,  titles,  troubles,  charges,  debt*  mi 
90i.D9  A-^^  ]nc\imhTSJice&  whateoever:  Ajtd  moheoteb,  that  be  tbe 
TO  TWO     A.  B.,  and  bis  executors  and  administrators,  and  all  and 


PK(r»ovi,  other  persona  and  person  banng  or  lawfully  or  eqail 
ma  fbr  flir-  claiming,  or  who  shall  or  may  lawfiiUy  or  equitably  claim 
estate,  right,  title,  or  mtt^rcjtt  of,  in,  to  or  out  of  the 
hereditaments,  monies  and  premises  hereby  demised  and 
assigned  J  or  expre8S4?d  and  intended  ao  to  be,  or  anyoftienu 
or  any  part  or  parts  tbercof,  shall  and  will^  from  time  to  tttoe. 
and  at  all  times  thereafter,  upon  the  request  of  the  said  C  D- 
and  E.  P.,  or  the  surviYor  of  them,  or  the  eieeutom  of 
administratora  of  such  survlForj  their  or  his  assi^ns^  but  it 
the  costs  of  the  said  A,  B.,  his  heirs,  eieeutorSj  administTatoci 
or  assigns^  until  the  same  shall  be  sold  under  the  power  J 
sale  hereinafter  mentioned,  and  after  the  same  shall  be  so  li^ 
of  the  person  or  persons  requiring  the  same,  make^  do» 
execute,  or  cause  to  he  made,  done^  and  executed,  all 
further  and  other  lawful  and  reasonable  acta,  deeds, 
things,  devices,  demises,  assignments,  and  aasurances  in 
law  whatsoever  for  the  further,  better,  more  perfedly^ 
absolutely  demising  and  assuring  of  the  said  hereilitasn< 
and  promises  hereby  demised,  or  expressed  and  intended  bo  to 
with  their  appurtenances,  unto  the  said  CD-  and  E,  F^ 
executory,  adniinistrators  and  assigns,  for  the  remainder  m\ 
shall  be  then  to  come  and  imexpirt^d  of  the  said  term  of 
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or  LBAfE-  tlieir  or  hia  a^Higiis,  have  been  given  to  the  said  A.  B^  kk 
HOLDS  AND  exccutors  or  administrators,  or  left  at  hia  or  their  ufioal  or  tlm 
10  TWO  last  known  abode  in  Enghind,  then  and  in  such  case  it  ihalllid 
^^^^^»'  lawful  for  the  said  C.  D.  and  E.  F.,  op  the  survivor  of  them^orthB 
executors  or  administrators  of  such  survivor,  their  or  hiiangBiy 
at  any  time  or  times  thereafter,  without  the  neceaaitj  of  Mj 
further  consent  or  concurrence  by  or  on  the  part  of  the  nil 
A.  B.,  his  executors,  administrators  or  assigns,  absohitdf  is 
sell  and  dispose  of  the  said  messuage  or  tenement^  pieee  ct 
parcel  of  land,  hereditaments,  policy,  monies,  and  premises  hfBg^ 
inbefore  demised  and  assigned  or  otherwise  assured,  or  expnafld 
and  intended  so  to  be,  or  any  part  or  parts  thereof  respectifetf, 
and  the  appurtenances,  either  together  or  in  lots,  axid  either  hf 
public  auction  or  private  contract,  and  either  with  or  wiHioik 
special  conditions  or  stipulations  relative  to  title  or  othenriis 
at  their  or  his  discretion,  with  full  power  to  buy  in  the  smiecr 
any  of  them  at  any  such  public  auction  or  auctionSp  or  to 
rescind  the  contracts  or  contracts  for  the  sale  thereof,  and  to 
resell  the  same  from  time  to  time,  without  being  answenkb 
and  to  eze-  for  auv  loss  or  diminution  in  price :  Ayj)  fou  twe  prBFOSB  of 
effectuating  such  sale  or  sales,  to  do,  enter  into  and  exeento 
all  such  acts,  contracts  and  assurances,  as  the  said  C.  D.  al 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  adminiatraton 
of  such  sur\dvor,  their  or  his  assigns,  shall  think  proper :  Ao 

IT    IS    HEBEBY    AGBEED    Al«'n    D£CLAB£I>   that    the    FCCe^  « 

ts  in  writing  of  tlic  said  C.  IJ,  juid  E,  ¥.,  or  tbe 


cMite 
rancea, 


Receipt!  of 
mortgageea 
tobtf  dis- 


! 
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OP  LBASE-  sum  of  £ ,  or  any  part  thereof^  or  exerciae  or  atteiB|il^    ^^ 

Hoi.M  AND  exercise  the  power  of  sale  hereinbefore  contained ;  bob  ifc 

A  POLICr  .  *  '    ,  ^^ 

TO  TWO    expressly  stipulated  that  no  purchaser  of  the  hereditnaM^^ 
piBtoNg.    policy,  monies  and  premises   hereby  demised  and 

respectively,  or  any  part  or  parts  thereof  respectiydy 

the  power  of  sale  hereinbefore  contained,  at  any  sale  or  ■!■ 

made  or  proposed  to  be  made  thereof  before  the  said d^ 

of 18 — ,  shall  be  bound  to  regard  the  coTenant  hriif 

hereinbefore  contained,  or  be  in  any  manner  affected  tiienfaj, 
or  by  any  breach  or  nonperformance  thereof:  Pbotibb 
ALWAYS  and  it  is  hereby  further  agreed  and  declared,  thil  2 
at  any  time  or  times  the  interest  for  the  said  sum  of  £^-^ 
shall  be  in  arrcar  and  unpaid  for  one  calendar  month  next  ite 
any  of  the  days  and  times  on  w^hich  such  interest  shall  beeoM 
due  or  payable,  and,  the  interest  being  so  in  arrear,  that  fle 
said  C.  D.  and  £.  F.,  or  the  survivor  of  them,  or  the  exeenten. 
or  administrators  of  such  sundvor,  their  or  his  assigiiSy  lUI 
nevertheless  neglect  or  forbear  to  call  in  and  compel  pajiuift 

of  the  said  sum  of  £ ,  or  shall  accept  the  interest  wUA 

shall  be  so  in  arrear,  then  and  in  such  case  the  said  C.  D.  al 
£.  F.,  their  executors,  administrators  or  assigns,  shall  Ml 
thereby  be  precluded  or  prevented  from  calling  in  or  compeDng 

the  payment  of  the  said  sum  of at  any  time  befinre  flt 

said  day  of 18 — ,  or  from  using,  before  Ae  wk 

day  of 18 — ,  any  powers  or  remedies  for  enfimim 

the  payment  thereof,  or  from  taking  any  means  or  prooeedoy 
for  obtaining  the  possession  or  the  receipt  of  the 
profits  of  the  said  hereditaments  and  premises  hereby 
or  expressed  and  intended  so  to  be,  or  any  of  them  or  aay  pst 
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or  KKTfcn- 

SiONARY 

iNTLRian- 

IN  STOCK 
AND  IIBNT 
«:11ARGK. 

I'arUcft. 


Recite  Mt- 
tlement  by 
which  mort- 
gagor is  en- 
titled to  re- 
vendonary 
interest  in 
stock. 


Settlement, 
whereby  wife 
of  mortgagor 
is  entitled  to 
annuity  of 

Xfioa 


No.  XLVI. 

MOETGAGE  of  a  Eevebsionaby  Interest  w  Stooi 
belonging  to  the  Mobtoaqob,  and  of  an  Awsmn 
and  Yearly  Eekt  Chaboe  belonging  to  kii  Willi 
to  secure  an  ExiSTnra  Debt  and  future  AdnmBm. 


THIS  INDENTURE,  made  the day  of  .  Bi 

A.  B.  of  Ac.  \mortgagor\  of  the  first  part,  C.  D.  [rt«  «{^  ^ 
the  said  A.  B,'],  of  the  second  part,  and  E.  F.  of  &c.  [motigagm\ 
of  the  third  part :  Whebeas,  &c,  [recite  the  settlement  and  As 
events  under  and  by  means  of  which  A,  B.  is  entitled  to  tike  mm 

of  £ ,  £3  per  cent.  Beduced  Annuities  expectant  icpos  Ac 

death  of  T.  P.] :  And  whebeas  by  an  indenture  beaiing  dttbb 

the  day  of ,  and  made  or  expressed  to  be  nmk 

between  G-.  H.,  therein  described,  of  the  first  part,  the  ail 
A.  B.  of  the  second  part,  and  the  said  C.  D.  of  the  third  paii^ 
(after  reciting  that  the  said  A.  B.  was  about  to  intermmny  wi& 
the  said  C.  D.,  who  was  the  daughter  of  the  said  G.  EL,  and 
that  upon  the  treaty  for  the  said  marriage  it  had  been  agnei 
that  the  said  G.  H.  should  pay  to  the  said  C.  D.  for  her  lepfr 
rate  use,  an  annuity  or  yearly  sum  of  £500  for  her  life),  Ike 
said  G.  H.,  for  the  considerations  therein  mentionedy  tan 
himself,  his  heirs,  executors  and  administrators,  did 
with  the  said  C.  D.,  her  executors,  administrators  and 
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or  RKrcK-  hereinbefore  recited  indenture  us  aforesaid,  and  the  stodly 
''^'^^"^  funds,  and  securities  in  or  upon  which  the  same  shall  be  in* 
IN  mem    vested,  and  the  dividends,  interest  and  annual  produce  thoeof : 

AND  RENT    J^jy   j^j^j^  rj^jj   ESTATE    &C.  I    To   HATE   AND  TO   HOLD  the  Slid 

sum  of  £ Beduced  Annuities,  stocks,  funds,  secoritaei 

and  all  and  singular  other  the  premises  hereby  assigned,  or 
intended  so  to  be  (subject  nevertheless  and  without  pxejndies 

to  mortg«gw  to  the  estate  and  interest  therein  of  the  said  T.  P.  for  his  owb 

AbtulotdT. 

life  as  aforesaid),  unto  the  said  £.  P.,  his  executors,  admiiii*' 

trators  and  assigns   absolutely,  subject  neverthelesa  to  fle 

socoQdwit-  proviso  for  redemption  hereinoiW  contained.     AND  THIS 

"^^'^^INDENTUBE    ALSO    AVITNESSETH,    that    in    tatOmi 

pursuance   of  the  said   agreement,   and   in  consideration  of 

the   premises,  she   the   said  C.  D.  (with  the   privity  of  Ike 

said  A.  B.,  testified   bj  his  executing   these    presents),  and 

the  said  A.  B.,  so  far  as  relates  to  his  estate  and  intere^i 

if  any,   in  the  said  annuity,  and  the  said  rent  charge  and 

premises  hereinafter  assigned  and   granted,  or  expressed  and 

AMiiiiiimeiii  intended  so  to  be,  Do  and  eavh  of  them  doth  by  these  presenti 

mort^!^     assign,  grant,  and  confirm  unto  the  said  £.  F.,  his  executon^ 

•ndwif(p.      administrators  and  assigns,  Ail  that  the  said  annuity  of 

£500,  so  as  aforesaid  payable  to  the  said  C.  D.  during  her  IiCb^ 

under  or  by  virtue  of  the  said  recited  indenture  of  the  •^— 

day  of ,  or  howsoever  otherwise  the  same  may  be  payaMe: 

of  annuity     AiTD  ALSO  ALL  THAT  the  Said  annuity  or  yearly  rent  charge  of 
chargt.        £300  by  the  said  recited  will  of  the  said  X.  Y.,  deoMsed, 
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OP  nETF.k-  interest  for  the  same  after  the  rate  of  £5  for  £100  Vy  ilie 
sioNARY  ygQ^^  ^  \^Q  computed  from  the  date  of  these  presents,  widwiifc 
IN  STOCK  any  deduction  or  abatement  whatsoever  (except  the  propotf 
AND  RENT  q^  mcomo  tax),  and  also  shall  paj,  or  cause  to  be  paid  to  tiiB 

1-  said  £.  F.,  his  executors,  administrators  or  assigns,  all  and  etoj 

such  sums  or  sum  as  shall  be  hereafter  advanced  by  the  said  K  F^ 
his  executors,  administrators  or  assigns,  unto  or  on  aoooont  of 
the  said  A.  B.,  together  with  interest  for  the  same,  after  ths 
rate  of  £5  i)er  cent,  per  annum,  to  commence  and  be  oompaiBi 
from  the  time  or  respective  times  of  advancing  the  tiM 
respectively,  without  any  deduction  or  abatement  whilaoem 

(except  as  aforesaid),  at  the  expiration  of calendar  montts 

after  such  sum  and  sums  as  aforesaid  shall  be  respectir^ 
advanced,  then  and  in  such  case  the  said  E.  F.,  his  ezeciifcoi% 
administrators  or  assigns,  shall  and  will,  at  any  time  after  siMk 
payment  or  payments  shall  be  so  made  as  aforesaid,  upon  Ike 
request  and  at  the  costs  and  charges  of  the  said  A.  B.  and 
C.  D.,  or  one  of  them,  or  their  or  one  of  their  beirs,  execnfcoHk 
administrators  or  assigns,  reassign  the  said  sum  of  £'^^ 
£3  per  cent.  Eeduced  Annuities,  and  other  the  premiaea  findf 
hereinbefore  assigned  or  otherwise  assured,  or  expressed  nd 
intended  so  to  be,  imto  the  said  A.  B.,  his  executors,  i 
trators  or  assigns,  or  as  he  or  they  shall  in  tliat  behalf  i 
or  direct,  and  reassign  the  said  annuity  and  yearly 
rent  charge,  monies  and  premises  lastly  hereinbefore  ^»^gn/^  aai 


240 


MORTGAQES. 


and  for  far- 
ther 


OP  K&TBB-  selyes,  or  hath  in  herself  or  himself,  good  right  uid 
■lONART    authority  to  assign,  grant,  and  assure  the  said  premiaei  limlf 
'in  stock    assigned  and  granted  or  otherwise  assured,  or  cxprcMed  ai. ) 
AND  RENT  inteudcd  so  to  be,  unto  the  said  E.  F.,  his  executors,  sdniini^.  ■ 

^"^ L  trators  and  assigns  in  manner  aforesaid,  according  to  fhe  tq^i 

intent  and  meaning  of  these  presents,  free  from  all  ineoih 
brances  whatsoever:  Ain>  ftjbtheb  thjlt  the  said  A.B.al 
C.  D.,  or  one  of  them,  or  he  the  said  A.  B.,  his  execntao^ 
administrators  and  assigns,  and  all  other  persons  clMming  mf 
estate  or  interest  in  the  premises  (as  to  all  and  singuhr  Ai 
premises  hereby  assured),  and  that  they  the  said  A.  B.  al 
C.  D.,  or  oue  of  them,  or  the  assigns  of  them  or  one  of  1)m^ 
and  all  other  persons  claiming  any  estate  or  interest  in  fli 
premises  (as  to  the  said  annuity  and  annual  sum  or  yeai]^  nift 
charge  and  premises  lastly  hereinbefore  assigned  and  gmtai 
as  aforesaid)  will  at  all  times  hereafter,  at  the  request  of  Ai 
said  E.  F.,  his  executors,  administrators  or  assigns,  but  at  Ai 
costs  and  expenses  of  the  said  A.  B.,  his  heirs,  execntQa^ 
administrators  or  assigns,  do  and  execute  all  such  acts  ■! 
assurances  for  the  further,  better,  and  more  effectually  i 
the  said  premises  hereby  assured,  or  expressed  and 
so  to  be,  or  any  of  them,  unto  the  said  E.  F.,  his  execaftflBi 
administrators  and  assigns,  in  manner  aforesaid,  as  by  ihs  ad 
E.  F.,  his  executors,  administrators  and  assigns,  or  bis  or  thai 
counsel  in  the  law,  shall  be  reasonably  derised,  advised  mi 
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No.  XLVII. 


OF  FPFE- 
IlOl.ns  AND 
COPYHOLDS 
TO  SKCl'RE 
RfTHANS- 
FER  OF 
STOCK. 

Parties. 


for  advance. 


First  wit- 
iii'ssing  i)art 

Considora- 
tiuii. 

Proceeds  of 
annuities. 


MORTGAGE  of  Feeeholds  and  Copyholds  to 
secure  the  retransfer  of  Stock,  and  the  Payment  in 
the  meantime  of  such  ^ums  as  may  he  equal  to  the 
DiTiDENDS  thereof  (a), 

THIS  INDENTURE,  made  the daj  of ,  Between 

A.  B.  of  &c.  [mortyaffor"],  of  the  one  part,  and  C.  D.  of  &c. 
Ijmortyayee'],  of  the  other  part :  "Whereas  the  said  C.  D.  hath 

agreed  to  lend  to  the  said  A.  B.  the  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  recently  standing  in  the  name 
of  the  said  C.  D.  iii  the  hooks  of  the  Governor  and  Company 
of  the  Bank  of  England,  upon  having  the  repurchase  or  transfer 
of  a  like  sum  of  £ £3  per  cent.  Consolidated  Bank  Annui- 
ties in  or  into  the  name  of  the  said  C.  D.,  and  the  payment 
in  the  meantime  of  such  sums  of  money  as  will  he  equal  in 
amount  to  the  dividends  which  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  would  have  been  entitled  to  receive 

on  account  of  the  said  sum  of  £ £3  per  cent.  Consolidated 

Bank  Annuities,  if  the  same  had  continued  standing  in  the 
name  or  names  of  the  said  C.  D.,  his  executors,  administrators 
or  assigns,  secured  to  the  said  C.  D.  in  manner  hereinafter 
mentioned:  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  pursuance  of  the  aforesaid  agreement,  and  in  considera- 
tion of  the  sum  of  £ (being  the  proceeds  of  the  sale  of 

the  said  sum  of  £ £3  per  cent.  Consolidated  Bank  Annui- 
ties, according  to  the  market  price  of  that  stock  on  the  day 
of  the  date  of  these  presents),    at  or  before  the  sealing  and 


(a)  The  ad  valorem  duty  on  mortgages  of  this  description  is  regu- 
lated by  the  average  price  of  stock  on  the  day  of  the  date  of  the 
mortgage,  or  on  either  of  the  ten  preceding  days.  If  the  stock  is  not 
replaced  on  the  day  named  in  the  proviso,  the  Court  would  allow  the 
mortgagee  the  benefit  of  any  subsequent  rise  therein,  whilst  it  would 
oblige  tlie  mortgagor  to  make  up  the  deficiency  that  might  arise  from 
a  depreciation  of  that  stock  after  that  tlay. 
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delivery  of  those  presents  to  the  said  A.  B.  paid  by  the  said   op  prff- 

C.  D.,  the  receipt  of  which  said  sum  of  £ the  said  A.  B.  ""'"-  ^^^ 

doth  hereby  acknowledge,  and  of  and  from  tlie  same,  and  every  to  sfcuHK 
part  thereof,  doth  acquit  and  release  the  said  C.  D.,  his  heirs,  R^thaxs- 
executors,  administrators  and  assigns  for  ever  by  these  presents     stock. 
[Oonveifanee  of  freeholds  hy  A.  B.  to  G.  i>.,  suhject  to  proviso  conveyance 
for  redemption  hereinafter  contained,  see  svpra,  p.  198]  :  Pro-  Jjjjjjfrt-'*** 
TIDED  ALWAYS  and  it  is  hereby  agreed  and  declared  between  k***'*^^. 
and  by  the  said  A.  B.  and  the  said  C.  D.,  and  the  true  intent  J^JlJl^tioJ 
and  meaning  of  them  and  of  these  presents  nevertheless  is,  3!j^*or' 
that  if  the  said  A.  B.,  his  heirs,  executors,  administrators  or  J^jalio^bjto 

assigns,  shall  on  the day  of  ,  which  will  be  in  the  ^^^  f  ^ 

year ,  at  his  or  their  own  costs  and  charges,  repurchase 

or  transfer,  or  cause  to  be  repurchased  or  transferred  in  or 
into  the  name  or  names  of  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  in  the  books  of  the  Governor  and 

Company  of  the  Bank  of  England,  the  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  and  do  and  shall  in  the 
meantime  until  the  same  annuities  shall  be  so  repurchased  or 
transferred,  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  such  simis  of  money  as 
shall  be  equal  in  amount  to  the  dividends  which  the  said  CD., 
his  executors,  administrators  and  assigns,  would  have  been 
entitled  to  receive  on  account  of  the  same  annuities  if  the 
same  had  continued  standing  in  the  name  or  names  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  in  the  books  of  the 
(JoYcmor  and  Company  of  the  Bank  of  England  (such  payments 
to  be  made  at  such  times  as  such  dividends  would  have  become 
payable),  and  shall  and  will  make  such  repurchase  or  transfer, 
and  such  payments  as  aforesaid,  without  any  deduction  or 
abatement  whatsoever  (except  the  income  or  property  tax),  then 
and  in  such  case  the  said  C.  D.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  and  will,  at  any  time  thereafter,  upon 
the  request  and  at  the  costs  and  charges  of  the  said  A.  B.,  his 
heirs,  executors,  administrators  or  assigns,  reconvey  or  other- 
wise re-assiure  the  messuages  or  tenements,  lands,  hereditaments 
and  premises,  hereinbefore  granted  and  conveyed,  or  expressed 
and  intended  so  to  be,  unto  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  free  from  all   incumbrances  what- 
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OF  FREE-    Boeyer,  made,  done,  or  committed  by  the  said  C.  D.,  hia  heirs, 
iioi  DM  AND  executors,  administrators  or   assigns,  so  that  for  the   doing 

COl'\  HOLDS  /.ii  /.!»  n-ii 

TO  sM'URE  thereof  he,  they,   or  any  of  them,  be  not    compellable  to  go 

ntTHANs-  from  the  place  or  places  where  he  or  they  shall  then  dwell  or 

STOCK."     be:    AND    THIS    INDENTURE   ALSO   WITNESSETH, 

secon<i  wit-   ^^^^  ^  further   pursuance   of  the  aforesaid   agreement,  and 

ncMiJigr  part.  fQj.   the  Considerations   aforesaid,    he    the   said    A.  B.    doth 

surrender  of' ^^^^3^  for  himself,   his   heirs,   executors   and  administrators, 

•uhj^'to      covenant  with   the   said  C.  D.,  his  heirs  and  assigns,  that  he 

redempuon.   the  Said  A.  B.,  or  his  heirs,  shall  and  will,  at  the  costs  and 

charges  of  the  said  A.  B.,  his  heirs  or  assigns,  at  or  before 

the  next  court  to  be  hoi  den  in  and  for  the  manor  of  , 

surrender  or  cause  to  be  surrendered  into  the  hands  of  the  lord 
or  lady,  lords  or  ladies  of  the  said  manor,  according  to  the 
custom  of  the  said  manor,  to  the  use  of  tlie  said  C.  D.,  his 
heirs  and  assigns.  All,  &c.  [copyhold  parceU,  general  icords], 
To  HOLD  the  same  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  at  the  will  of  the  lord  or  lady,  lords  or  ladies  of  the 
said  manor,  according  to  the  custom  of  the  said  manor,  and  by  and 
under  the  rents,  fines,  heriots,  suits  and  services  therefore  due  and 
of  right  accustomed,  subject  iievcTtheless  to  a  proviso  for  making 
void  the  said  surrender,  on  tlie  repurchase  or  transfer  by  the 
said  A.  B.,  liis  heirs,  executors,  administrators  or  assigns,  in  or 
into  the  name  or  names  of  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  of  the  sum  of  £ £3  per  cent.  Consoli- 
dated Bank  Annuities,  and  on  the  payment  in  the  meantime  by 
the  said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
to  the  said  C.  D.,  his  executors,  administrators  or  assigns,  of 
such  sums  of  money  on  account  of  the  said  annuities  as  herein- 
before mentioned  at  the  times  and  in  the  manner  mentioned  in 
Covenant  by  the  proviso  for  redemption  hereinbefore  contained:  And  the 
rqlurchaseor  S-A.II)  A.  B.  doth  licrcby  for  himself,  his  heirs,  executors  and 
m?/nuf).Taud    administrators,  covenant  witli  the  said  C.  D.,  his  executors,  ad- 
trKMnenn       miuistrators  and  assigns,  That  he  the  said  A.B.,  his  heirs, 
emi-iiTcr'      executors,  administrators  or  assigns,  shall  and  will  at  his  and 
divi.iviids,      their  own  costs  and  eliarges  repurchase  or  transfer,  or  cause  to 
be  repurchased  or  transferred  in  or  into  the  name  or  names  of 
the  said  C.  D.,  his  executors,  administrators  or  assigns,  in  the 
books  of  the  Governor  and  Company  of  the  Bank  of  England, 
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ilie«ttof  £ —  £3  per  cent.  CoDsolidatcd  Bank  Annuities, 
•  tfsttbedav  or  time  mentioned  for  this  purpose  in  the  pro- 
'^Ofigreement  for  redemption  hereinbefore  contained,  and 
'"•mtbe  meantime,  until  the  said  annuities  shall  be  so  repur-    wftuans- 
^■•fd  w  transferred,  pay  or  cause  to  be  paid  unto  the  said     Ji^U^ 

*'-jW8lieir8,  executors,  administrators  or  assigns,  such  sums 

^^"*y  in  respect  of  the  said  annuities  as  aforesaid,  at  the 
^;  *M  m  the  manner  mentioned  for  this  purpose  in  the 
?7^  for  redemption  hereinbefore  contained,  ^-ithout  any 
Tt^  or  abatement  whatsoever  out  of  the  same  rcspcc- 
^.»  w  any  part  thereof,  in  respect  of  any  present  or  future 
^^^^^'  ^t^,  assessments  or  any  other  cause  or  thing 
j^^  ^(^cept  the  income  or  property  tax):  And  fubtheb 

jl^  J*»  the  said  sum  of  £ £3  pt^r  cent.  Consolidated 

*-"^  J  ^"^  8W1  be  repurchased  or  transferred  on  the  said 
8iB,j,jjJ|  """^  83  aforesaid,  then  he  the  said  A.  B.,  his  heirs, 
HiY  '"'^istrators  or  assigns,  shall  and  will  yearly  and 
wn^  ^.  ^y  or  cause  to  be  paid  to  the  said  C.  D.,  his  execu- 
Bi/  ^  *"^tor8  or  assigns,  such  sums  of  money  as  will  be 
**>aAn*  ^-'^^  *^  *^^  dividends  which  the  said  C.  D.,  his  exe- 
fVe  on  *^rators  and  assigns,  would  have  been  entitled  to 
^  «tan!r^^^^  ^^  ^^^^  same  annuities,  if  the  same  had  cou- 
itoTji  a^i^^^  ^^  ^^^  name  or  names  of  the  said  C.  D.,  his 
"fiuch  ^^^nistrators,  or  assigns  as  aforesaid,  or  on  account 
I  rppj^  ^ho  said  annuities  as  shall  for  the  time  being  not 
^  *K  ^  ^  ^^  transferred  mitil  the  whole  of  the  said 
H^^  V  **  l>e  fully  repurchased  or  transferred,  such  pay- 
nj.  p^  ^^ade  at  such  times  as  such  dividends  would  have 
1^  jj"  /^l^:  A5D  THAT  UE  the  said  A.  B.,  his  heirs,  exe-  nndtoh.Huro 
and  ^^^^strators  or  assigns,  sliall  and  will  from  time  to  '"*  "^"^ 
vj  ^  '^ll  times,  during  the  continuance  of  the  security 
_  1  ;*  '>e  hercbv  made,  keen  all  anil  singular  the  mes- 
,  ,  ^Uigs  and  erections,  hereinbefore  granted  and  con- 
^oveiianted  to  be  surrendered  or  otherwise  assured, 
_J^/**^  and  intended  so  to  be,  well  and  sufficiently  in- 
^^  "Jj^s  or  damage  by  fire,  in  the  name  or  names  of  the 
•^  W  executor:*,  administrators  or  assigns,  in  the  t^um 

^  '^t  till'  leapt,  in  the Tntjuranee  OfTice,  or  in  some 

•  V^UMe  office  for  insurance  in  London  or  Westminster. 


246 


MORTGAGES. 


OF  PHtr- 
IIOLDS  4NU 
fXIPYHOI  DS 
TO  SllURF 
RfcTRANS- 
PLR  OP 
STOCK. 


andpaj 
prcmlnina, 


and  that 
iitortfcagroc 
uiay  pay 
prcuiiuui  In 
caw  of 
niorteagor*! 
default, 


to  be  iiamed  by  the  said  C.  D.,  his  executors,  administraton  or 
asaigns  :  A>d  suall  and  will  for  that  purpose  duly  and  pime- 
tuall y  pay,  or  cause  to  be  paid,  all  and  singular  the  premiam  or 
premiums,  sum  or  sums  of  money,  which  shall  from  tiine  to 
time  be  necessar}'^  for  keeping  the  said  premises  so  inmned: 
and  shall  and  will  from  time  to  time,  upon  the  request  of  tte 
said  C.  D.,  his  executors,  administrators  or  assigns,  produee  to 
him  or  them  the  last  receipt  or  receipts  for  the  time  bein;  fiv 
every  such  payment  as  aforesaid :  Ayn  that  ts  case  at  mj 
time  or  times,  so  long  as  any  principal  money  or  interest  doB 
be  due  and  owing  on  the  security  of  these  presents,  the  aid 
A.  B.,  his  heirs,  executors,  administrators  or  assigns,  liitll 
neglect  or  refuse  to  keep  the  said  messuages,  erectioDB  or 
buildings,  or  any  of  tbem,  instured  to  the  amount  afortTsaid,  cr 
to  produce  siicb  last  receipt  or  receipts  aa  aforesaid^  then  an4  in 
every  sucli  casD  it  shall  be  I  aw  fid  for  the  said  C*  D.,  hie  eiecn- 
tors,  adminiiitratorH  or  assigns,  to  insure  the  said 
buildings  and  erections,  or  any  of  them,  to  the  amount  i 
said,  or  for  any  less  amount,  and  to  advance  and  pay 
money  as  shall  be  necessary  for  that  purpose,  and  for  ke 
on  foot  mich  insurance  or  inaurancei^,  and  (if  they  or  he 
think  fit  80  to  do)  to  discontinue  such  insurance,  and  a^n  1o 
renew  the  same,  and  ao  iofie^  quotits,  and  that  the  said  A.R,1 
his  heirs,  executors  or  atlministrators,  shall  and  will,  from 
to  time  on  demand,  pay  or  cause  to  be  paid  to  the  aaid  C,  D<| 
hia  executor  a,  adininistratora  and  aseigUK,  all  sums  of  xmmy 
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OP  BREW-   indenture  bearing  date  the  day  of ,  and  made  of 

tnv.MA-   expressed  to  be  made  between  [parties'],  the  eeYeral  iiedtold 
&c.  BY  '  messuages  or  tenements,  brewing  houses,  buildings,  lands  ind 

coiMHT.     other  hereditaments,  situate?  at  hereinafter  particuln^ 

. described,  and  also  appointed,  granted  and  assured,  or  expraHd 

SSrtglSl>«.  ^^^^  intended  so  to  be,  with  their  respective  appurtoiaiwe^ 

were  conveyed  and  assured  unto  the  said ,  and  his  Im, 

To  such  uses,  upon  and  for  such  trusts,  intents  and  poipom^ 
aud  charged  or  chargeable  in  such  manner  or  form  as  the  nid 
A.  B.  and  C.  D.  should  at  any  time,  or  from  time  to  Haii, 
by  any  deed  or  deeds,  direct  or  appoint,  and  in  deftuH  of 
such  appointment,  and  so  far  as  any  such  appointment^  if 
incomplete,  sliould  not  extend,  To  the  use  of  the  said  A.  B. 
and  C.  D.,  their  respective  heirs  and  assigns  for  ever,  as  teninti 
in  common  and  not  as  joint  tenants,  and  so  that  the  said  fiw- 
liold  hereditaments  should,  as  between  the  real  aud  penooil 
representatives  of  the  said  A.  B.  and  C.  D.  respectively,  he 
timtvcntbrs  treated  as  real,  and  not  as  personal  estate:  Avd  wnsilAl 
btuhieMuf^  the   said  A.  B.  and  CD.  carry  on  business  as  brewen  id 

™^*^"*       copartnership,  at aforesaid,  at  or  in  the  brewing  hooKi 

aforesaid,  and  they  are  absolutely  entitled  as  tenants  in  con* 
mon  to  a  fixed  plant,  and  to  divers  engines,  machinery,  utennli 
and  effects,  in,  about  and  upcm  the  said  brewing  houses,  bniU- 
ings  and  hereditaments,  or  otherwise  used  and  employed  in  tiie 
business  thereof,  a  particular  of  which,  or  of  the  principal  put 
of  which,  is  comprised  in  the  schedule  hereunder  written,  or 
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ritj  whatsoever,    vested    in  them    or  either  of  them,  of  bhew- 
trnifle  enablinor    them,    or   either  of  them,    in   this    *"^»*«a- 

CIIINSRY 

lej  the  said  A.  B.  and  C.  D.  do,  and  each  of  them    &c.  by  ' 
this  present  deed,  direct  and  appoint  that  the  several    copaht- 
8,  tenements,  brewing  houses,  erections  and  buildings,     — '^ — 
»unds,  plant,  improvements,  things  and  bereditanents 
»r  particularly  described,  and  intended  to  be  hereby 
with  their  appurtenances,  shall  henceforth  go,  remain, 
nto  and  to  the  use  of  the  said  E.  F.,  his  heirs  and 
>r  ever,  subject  nevertheless  to  the  pro\'i80  for  redemp- 
inafter  contained :  AND  THIS  INDENTUEE  FUK-  second  wit- 

nesslnit  pwrt* 

WITNESSETH,    that  in   further  pursuance   of  the 
■eement,    and    for    the  considerations   aforesaid   they  conveyance 

•f   by  vendora  of 

A.  B.  and  C.  D.  do,  and  each  of  them  doth,  by  these  freehold* «nd 

t  n  •  machinery. 

grant,  convey,  and  confirm  unto  the  said  E.  F.,  his 
d  assigns,  All  &c.  l^parceW],  and  also  all  such  and  so 
id  such  part  and  parts  of  the  plant,  engines,  machinery, 

implements  and  effects  in,  about,  or  belonging  to  the 
irery,  works,  buildings,  yards  and  premises,  or  used  or 
d  in  or  about  the  said  trade  or  business  carried  on  at 
?  are  of  the  nature  of  real  estate,  Tooetueb  with  all 
;&  and  improvements,  erected,  built  and  made,  and  to  be 
ic  to  time  hereafter  erected  and  built  and  made,  upon  or 
ho  said  brewing  houses,  buildings  and  hereditaments, 
/  ironU,  ami  all  the  estate,  &'c.  and  all  deeds  &c.\  To  To  hold  to 
sn  TO  HOLD  the  said  messuages  or  tt^neinents,  brewmg  fee,  subject 
erections,  buildings,  lands,  grounds,  plant, engines,  machi-  rcdcmptwu. 
UDftils,  implements,  elFects,  and  all  and  singular  other 
nixsn  hereinbefore  granted  and  assured,  or  expressed  and 
d  so  to  be.  and  every  part  thereof,  with  their  respective 
nance^i,  unto  the  said  E.  F.,  his  heirs  and  assigns,  to  the 
he  said  E.  F.,  his  lieirs  and  assigns  for  ever ;  subject 
eleas  to   the    pn)viso  for   redemption   hertnnafter  con- 

AXD  THIS  INDENTUEE  FURTHEE  WIT- 
TH,  that  for  the  considerations  aforesaid,  they  the  said 
rid  r.  D.  do,  and  each  of  them  doth,  by  these  presents, 
ind  set  over  unto  the  said  E.  F.,  his  executors,  admi- 
rs   and  assigns.  All  such,  and  so  manv  and  such  pai-t  Aj«si/innpnt 

^  '  •       ^  ^  of  mai  lilni-ry 

ti*  of  the  plant,  encines,  machinery,  utensils  and  other  ofn.unnof 

■  o  7  ,  poi'onal'.y. 
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iinplements,  aud  ellects  iu,  about,  upou,  or  belonging  to  th 
said  brewery,  works,  buildings,  lauds  aud  premises,  or  lued  or 
employed  in  or  about  the  trade  or  business  carried  on  tbenifth 
as  are  of  the  nature  of  chattels  or  personal  estate:  To  HOU^ 
K£C£iV£,  AJUD  TAK£  the  Said  parts  hereby  assigned  of  the  mii 
plant,  engines  and  machinery,  utensils,  implements  and  premiM 
hereinbefore  assigned,  or  expressed  and  intended  so  to  be, 
with  the  appurtenances,  as  are  of  the  nature  of  chattels  or  per* 
sonul  estate,  unto  the  said  E.  E.,  his  executors,  admimstnton 
and  assigns  absolutely,  subject  nevertheless  to  the  proTiaofar 
redemption  hereinafter  contained :  PfiOTrDED  alwayb,  end  k 
is  hereby  agreed  and  declared  between  and  by  the  parties  hoeto^ 
that  in  case  the  said  A.  B.  and  C.  D.,  or  one  of  them,  their  or 
one  of  their  heirs,  executors,  administrators  or  assigns,  do  aid 

shall  on  the day  of  next  ensuing  the  date  of  theiB 

presents,  well  and  truly  pay  or  cause  to  be  paid  unto  the  and 
E.  F.,  his  executors,  administrators  and  assigns,  the  snia  d 

£ ,  with  interest  thereon  after  the  rate  of  £5  per  cent  per 

annum,  computed  from  the  date  of  these  presents,  withoat  tij 
deduction  or  abatement  thereout  in  respect  of  any  taxes,  chujpi^ 
or  impositions  whatsoever  (except  the  property  or  incone 
tax),  then  and  in  such  case  the  said  E.  F.,  his  heirs,  executcn^ 
administrators  or  assigns,  shall  and  will  thereupon,  or  at  any 
time  thereafter,  on  the  request  and  at  the  costs  of  the  party  or 
parties  for  the  time  being  entitled  to  the  equity  of  redemption 
of  and  in  the  said  hereditaments  and  premises,  reconTeyaiid 


,  such  part  or  parts*  of  the  said  plaut,  engines,  machinery, 
>,  implements  and  efii^cts,  as  is,  are,  or  may  be  of  the 
of  chattels  or  personal  estate,  discharged  as  to  the  whole 
Aid  real  and  pergonal  estate  from  all  charges  and  incum- 
I  made  or  committed  by  the  said  E.  F.,  his  heirs, 
>r«  or  administrators :  Axn  the  said  A.  B.  and  CD.  do  Covonant  f..r 

for  themselves,  their  heirs,  executors,   administrators  money,  a". 
ligns,  jointly,  and  each  of  them  doth  hereby  for  himself, 
rs,  executors,  administrators  and  assigns  severally,  cove- 
rith   the  said  E.  F.,  his  executors,  administrators  and 
(,  that  the  said  A.  B.  and  C.  D.,  or  one  of  them,  their,  or 

their  heirs,  executors,  administrators  or  assigns,  shall 

iiU  Ac.   [covenant  for  payment  of  principal   money  and  lij^ 

/,    9upra^    p.  199].     Asd    fob    mobe     effectually  r..wcT..f  •S 

VSQ  the  due  payment  of  thr  interest  upon  the  said  prin-  '*^''*''**- 

URi  of  £ ,  the  said  A.  B.  and  C.  D.  do,  and  each  of 

doth,  heri'by  grant  unto  the  said  E.  F.,  his  executors, 
istrators  or  assigns,  that  when  and  so  often  as  it  shall 
Q  that  the  interest  upon  the  said  principal  sum  of 
,  or  upon  so  much  thereof  as  shall  for  the  time  being 
X  due  and  owing  upon  the  security  of  these  presents, 
be  in  arrear,  in  the  whole  or  in  part,  for  the  space  of  one 

iar  month  next  after  the  —  day  of  or  the 

f  -^—  (as  the  case  may  be)  in  any  year  or  years,  it  shall 
rfhl  for  the  said  E.  F.,  his  executors,  administrators  or 
s,    into  or  upon  the  said  hereditaments  and  premises 
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UP  BREW-    time  paid  and  satisiied  all  arrears  of  tbe  said  iut^rest,  and  all 
ERY,  MA-    costs  and  expenses  occasioned  by  nonpayment  or  default  in 

CIIINERY  '  i.     ¥ 

&c.  by'    payment  thereof:    Akd  the  said  A.B.  and  C.  D.  do  hereby 
COP  ART-    for  themselves,  their  heirs,  executors,  administrators  and  assigns, 

*  -  jointly,  and  each  of  them  doth  hereby  for  himself,  his  heirs, 

eevcrai'cuvc-  executors,  administrators  and  assigns,  severally,  covenant  with 
■unmce/"  *^®  ^^  ^'  ^ ">  ^^®  heirs,  executors,  administrators  and  assigns, 
in  manner  following  (that  is  to  say),  That  they  the  said 
A.  B.  and  C.  D.,  or  one  of  them,  their  or  one  of  their  executors, 
administrators  or  assigns,  shall  and  will  from  time  to  time,  and 
at  all  times  so  long  as  any  monies  remain  due  and  owing  for 
principal,  interest  or  costs  upon  this  present  security,  at  the 
expense  of  them  or  some  or  one  of  them,  insure  and  keep 
insured  in  the  name  of  the  said  E.  F.,  his  executors,  adminis- 
trators or  assigns,  against  loss  or  damage  by  fire,  in  some 
insurance  office  or  offices  in  London  or  Westminster,  or  one  of 
them,  to  be  for  that  purpose  selected  by  the  said  E.  F.,  his 
executors,  administrators  or  assigns,  the  several  messuages  or 
tenements,  brewery  and  other  erections  and  buildings,  herein- 
before appointed  and  granted  and  assured,  and  all  edifices, 
erections  and  buildings,  which,  during  the  contmuanre  of  this 
present  security,  shall  be  erected  on  the  site  or  sites  thereof,  or 
upon  any  part  of  tlie  land  or  ground  or  hereditaments  hereby 
assured,  or  intended  so  to  be,  or  any  part  thereof,  and  also  the 
fixtures,  plant,  mai'hinery,  brewing  utensils  and  implements, 
hereby   assured,   and  belonging  to  the  said  premises,   in  the 

sum  of  £ at  the  least ;  the  same  sum  to  be  apportioned 

between  the  buildmgs  and  the  said  plant,  utensils  and  imple- 
ments, in  such  manner  as  the  said  E.  F.,  his  executors,  admin- 
istrators or  assigns,  shall  think  fit ;  and  shall  and  will  from  time 
to  time  pay  Ac.  \hcc  covenants  for  insurance  against  Jire,  Sfc, 
nnd  for  keep-  supva,  p.  245].  And  SHALL  AND  WILL,  at  tho  cxpeusc  of  the 
inivpair.  "^  said  A.  B.  and  C.  D.,  or  one  of  them,  or  the  heirs,  executors, 
administrators  or  assigns  of  them  or  one  of  them,  from  time  to 
time  and  at  all  times,  so  long  as  any  money  shall  remain  due 
and  owing  for  principal,  interest  or  costs,  upon  or  by  virtue  of 
these  presents,  repair,  maintain,  support,  and  keep  in  good  and 
substantial  order  and  repair,  and,  if  necessary,  rebuild  and 
ri'instate   the   messuages,   brewery    and   other    erections   and 
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requiring  payment  thereof  shall  bj  or  on  behalf  of  the  Mil 
E.  F.,  his  execiitors,  administrators  or  assigns,  bare  baa 
given  to  the  said  A.  B.  and  C.  D.,  or  eitber  of  them,  orfti 
executors  or  administrators  of  them,  or  eitber  of  tbem,  or  kf 
at  their  or  his  usual  or  then  last  known  abode  in  England,  tba 
and  in  such  case  it  shall  be  lawful  for  the  said  E.  F.,  bis  en 
cutors,  administrators  or  assigns  at  any  time  or  times  tbeimilei 
without  any  further  consent  or  concurrence  by  or  on  the  pir 
of  the  said  A.  B.  and  C.  D.  or  either  of  tbem,  or  the  ban 
executors,  administrators  and  assigns  of  them  or  eitber  of  Am 
absolutely  to  si^ll  and  dispose  of  the  messuages  or 
dwelling  houses,  lands,  hereditaments,  plants, 
machinery,  utensils,  implements,  effects  and  premises  benk] 
nssiuvd,  or  expressed  and  intended  so  to  be,  or  any  part  a 
parts  thereof  respectively,  cither  together  or  in  lots,  and  t 
by  public  auction  or  private  contract,  and  eitber  with  ori 
special  conditions  of  sale,  at  his  or  their  discretion,  witb  U 
power  to  buy  in  the  same,  or  any  of  them,  at  any  such  poUM 
auction  or  auctions,  or  to  rescind  the  contract  or  contrite  kr 
the  sale  thereof,  and  to  resell  the  same  from  time  to  tioM^ 
without  being  answerable  for  any  loss  or  diminution  in  pri» 
And  for  the  purpose  of  effectuating  such  sale  or  sales,  di^OB* 
tion  or  dispositions,  to  do,  enter  into  and  execute  all  siidi  id% 
contracts  and  assurances  as  he  or  they  the  said  R  F^  Ui 
executors,  administrators  or  assigns,  shall  think  proper.  An 
IT  IS    UEREBT    AGEEED    and   declared,  that   the    n^vi\yt  iff 
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No.  XLIX. 


CONVEY-  CONVEYANCE   of  Eseeholds   where  part  of  the 

FuBCHABE  MoKBT  iff  retained  hy  the  FuBOHASSBy 
and  secured  hy  a  Mobtoage. 


AVOEnt 
rAYMBMT 
or  PUR- 
CHASE 
MU.\t-.\    18 


TfflS  INDENTURE,  made  the day  of ,  Betweeit 

8ECURKD    A.  B.  of  Ac.  [vendorX  of  the  one  part,   and   C.  D.,   of  Ac. 
OAOE.      \^purcha8er\   of  the   other  part:    Whebeas  the  said  A.  B. 

-— hath  contracted  and  agreed  with  the  said  C.  D.  for  the  abso- 

Bedte  con-    1^*®  ^®  ^  ^^™  ^^  *^®  hereditaments  hereinafter  particularlj 
tract  for  sale  jjescribed,  and  intended  to  be  hereby  assured,  with  the  ap- 
purtenances, and  the  freehold  and  inheritance  thereof,  in  fee 
simple  in  possession,  free  from  all  incumbrances,  at  or  for  the 
partofpur-i  pricc  or  sum  of  £500:  And  whebeas  upon  the  treaty  for  the 
toremSndoe  »aid  purchase  it  was  agreed  that  the  sum  of  £200,  part  of  the 
freehowi!^**'  Said  purchase  money,  should  remain  in  the  hands  of  the  said 
C.  D.  upon  the  security  of  the  said  hereditaments  by  a  mort- 
gage thereof  to  the  said  A.  B.  in  maimer  hereinafter  mentioned : 
NOW  THIS  INDENTUKE  WITNESSETH,  that  in  pur- 
suance  of  the  aforesaid  agreement,  and  in  consideration  of  the  sum 
of  £300,  part  of  the  said  purchase  money  or  sum  of  £500,  to  the 
said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 
execution  of  these  presents  [the  receipt,  SfcJ],  and  also  in  consi- 
(^onvcyance   deration  of  the  simi  of  £200,  being  the  remainder  of  the  said 
parccu.         purchase  money  or  sum  of  £500  so  secured  to  be  paid  to  the 
said  A.  B.  as  hereinafter  mentioned,  he  the  said  A.  B.  by  these 
presents,  doth  grant,  convoy  and  confirm  unto  the  said  C.  D., 
his  heirs  and  assigns,  All,  &c.  [^parcels,  general  words,  and  all 
To  hold  to     the  estate,  Sfc.\  To  have  and  to  hold  the  said  hereditaments 
pur  a«cr,     ^^^  premises  hereby  assured,  or  expressed  and  intended  so  to 
be,  with  their  and  every  of  their  appurtenances,  unto  the  said 
touBeofvcn-  C.  D.,  his  licirs  and  assigns.  To  the  use  of  the  said  A.  B.,  his 
unpaid  pur-    hcirs  aiid  assigns,  subject  nevertheless  to  the  proviso  for  re- 
nnd'theiuo^'  dcmption  hereinafter  contained :  Provided  always,  and  it  is 
cii^rCfce.  hereby  agreed  and  declared  between  and  by  the  said  A.  B.  and 
the  said  C.  D.,  and  the  true  intent  and  meaning  of  them  and 
these  presents  nevertlieless  is,  that  if  the  said  C.  D.,  his  heirs. 
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executors,  administrators  or  assigus,  shall  on  the day  of   coNvtv- 

now  next  ensuing,  well  and  truly  pay  or  cause  to  be  paid      ']^^*^ 

to  the  said  A.  B.,  his  executors,  administrators  or  assigns,  the  panmlnt 
sum  of  £200,  with  interest  for  the  same  after  the  rate  of  £5  °*  *'*'"' 
for  £100  by  the  year,  to  be  computed  from  the  date  of  these  money  is 
presents,  without  any  deduction  or  abatement  whatsoever,  out    »^cuhfu 

of  the  said  sum  of  £ or  the  mterest  thereof,  for  or  in      caoi. 

respect  of  any  present  or  future  taxes,  charges,  assessments  or 
impositions  whatsoever  (except  the  property  or  income  tax). 
Then  and  in  such  case  th^  said  A.  B.,  his  heirs  or  assigns,  shall 
and  will  at  any  time  after  such  payment  shall  be  so  made  as 
aforesaid,  upon  the  request  and  at  the  costs  and  charges  of 
the  said  C.  D.,  his  heirs,  executors,  administrators  or  assigns, 
reconvey  the  said  hereditaments  and  premises  hereby  granted 
or  otherwise  assured,  or  expressed  and  intended  so  to  be,  with 
their  appurtenances  [to  the  usual  uses  to  bar  dower  in  favour  of 
C,  D.,  supra^  p,  86],  free  from  all  incumbrances  whatsoever, 
made,  done,  or  committed  by  the  said  A.  B.,  his  heirs,  executora, 
administrators  op  assigns,  so  that  for  the  doing  thereof,  he, 
they,  or  any  of  them,  be  not  compellable  to  go  from  the  place 
or  places  where  he  or  they  shall  then  dwell  or  be  [Covenants  by 
A,  B,  for  right  to  convey  to  the  uses  and  in  manner  aforesaid, 
and  that  the  said  hereditaments  and  premises  shall  go,  and  be 
to  the  uses  and  in  manner  aforesaid,  and  shall  and  may  at  all 
times  hereafter  be  peaceably  and  quietly  enjoyed  aecoi'dingly  free 
from  incumbrances^  and  for  further  assurance  to  the  uses  and 
in  manner  aforesaid,  supra,  pp.  86,  87].  And  the  said  C.  D. 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  A.  B.,  his  executors,  administrators  and 
assigns,  that  be  the  said  CD.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  and  will  [Covenant  for  payment  of 
principal  money  and  interest,  supra,  p.  199 :  also  covenants  by 
C.  D,  for  quiet  enjoyment  after  default,  freedom  from  incum* 
hranees  and  for  furtlier  assurance :  Proviso  for  quiet  enjoyment 
by  C,  D.  until  default,  supra,  p.  200].    Ik  witness,  &c.  (a). 


(a)  This  deed  must  be  stamped  with  an  cut  valorem  duty  on  the 
whole  purchase  money,  and  also  with  an  ad  valorem  on  tne  200/. 
rctainca  by  the  purchaser  as  on  a  mortgage  fur  that  amount. 
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No.  L. 


OP  RKTER- 
8I0NARY 
INTEREST 
IN  PFR. 
80NALTY. 


MOETQAGE  of  Eetebsiokabt  Iittebsst  in  « i 
of  Fersonal  Estate  under  a  Will,  wUh  Tmm 
Sale  in  case  of  Default;  Pbotibo  for  Bedu< 
o/^Ikterest  ;  CovENAirrs  ^  the  Fjltheb  ^1 
OAGOR,  and  by  his  Motheb  with  a  View  tc 
her  separate  Estate^  to  pqy  the  Inieregty  by  m 
additional  Security. 


FaitlM. 


Redte  win 
under  which 
mortgagor  is 
entitled  to 
one-third  of 
personal 


Funds  of 
which  part 
of  personal 


THIS  INDENTUEE,  made  the day  of ,  Bit 

A.  B.,  of  &c.  [mortgagor'],  of  the  first  part,  C.  D.,  of  ^ 
E.  r.,  his  wife  [the  father  and  mother  of  the  said  A,  B\  < 
second  part,  and  G.  H.,  of  «fec.  [mortgageel,  ^^  ^^®  third 
Whebeas  under  the  last  will  and  testament  in  writii 

L.  M.,  late  of ,  deceased,  dated  the day  of 

proved  in  the  Prerogative  Court  of  Canterbury,  the  said . 
is  beneficially  entitled  to  one  equal  third  part  or  share  o 
residuary  personal  estate  and  efieets,  late  of  the  said  L.  M 
ceased,  in  reversion  or  remainder,  expectant  on  the  deoei 
marriage  again,  whichever  shall  first  happen,  of  N.  0.: 
WHEBEAS  part  of  the  residuary  personal  estate  and  e&eti 
of  the  said  L.  M.,  or  of  the  investments  of  the  produoe  tb 
consists  of  the  sum  of  £ ,  £3  per  cent.  Consoliditod  i 
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OF  HEVKR-  per  annum,  to  be  computed  firom  the  day  of  the  date  hereof^ 

sioNARY    without  any  deduction  whatsoever  (except  property  or  income 

IV  PER-    tax),  then  that  the  said  G.  II.,  his  executors,  administrators  op 

soNALTY.   assigns,  shall  forthwith,  at  the  request  and  expense  of  the  said 

A.  B.,  his  executors,  administrators  or  assigns,   reassign  the 

said  part  or  share,  monies  and  premises  hereby  assigned  op 

expressed  and  intended  so  to  be,  unto  him  the  said  A.  B.,  his 

•executors,  administrators  and  assigns,  or  as  he  or  they  shall 

direct,  free  from  all  incumbrances  executed,  done  or  suffered 

by  the  said  G-.  H.,  his  executors,  administrators  or  assigns,  so 

as  for  that  purpose  he,  they  or  any  of  them  be  not  compellable 

but  upon       to  travel  from  his  or  their  respective  usual  abode:  But  is 

ill  case  of      CASE  default  should  be  made  in  payment  of  the  said  principal 

sum  of  £ ,  and  the  interest  thereof  or  any  part  thereof 

respectively  in  manner  hereinbefore  mentioned  (of  which 
default  the  production  of  these  presents  by  the  said  G.  H., 
his  executors,  administrators  or  assigns,  shall  bo  deemed  con- 
clusive evidence),  TnEif  upoif  trust  that  the  said  Q.  H.,  his 
executors,  administrators  or  assigns,  shall  or  may  immediately 
thereupon,  or  at  any  time  or  times  thereafter,  absolutely  sell 
and  dispose  of  the  said  part  or  share,  monies  and  premises 
hereby  assigned,  or  expressed  and  intended  so  to  be,  either 
together  or  in  lots,  and  either  by  public  auction  or  private 
contract,  and  subject  to  any  special  stipulations  or  conditions 
which  may  be  judged  proper,  to  any  person  or  persons 
whomsoever,  with  full  power  to  buy  in  the  same  premises  or 
any  of  them  at  any  such  auction,  and  to  rescind,  vary  or 
abandon  any  such  private  contract,  and  to  resell  the  premises 
in  manner  aforesaid,  and  so  from  time  to  time  without  being 
liable  for  any  deficiency  in  price,  loss,  costs  or  expenses  occa- 
wUh  power  siouod  thereby,  And  shall  for  effectuating  every  such  sale 
cxHitraiu and  enter  into  and  execute  all  such  contracts,  acts,  deeds  and 
assurances  as  the  said  Gr.  H.,  his  executors,  administrators  or 
assigns  shall  think  proper,  which  contracts,  acts,  deeds  and 
assurances  shall  effectually  bind  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  and  all  persons  claiming  or  to  claim 
by,  from,  through,  under  or  in  trust  for  him,  notwithstanding 
Deoiarution  that  ho  or  they  may  not  join  therein  or  assent  thereto :  And 
piiJdlasr  ^^  DO  AND  SHALL  STAND  AND  BE  POSSESSED  of  and  interested  in 

monies. 
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all  monies  to  be  produced  by  any  sale  or  sales  under  the  trusts  op  scvEn 
hereinbefore  contained,  and  also  the  mesne  proceeds  (if  any)    "^^J^JI^ 
of  the  said  monies  and  premises  hereby  assigned,  Upon  trust,     is  pfr- 
with  or  out  of  the  same,  in  the  first  place,  to  pay,  retain  and  J^l^TT* 
satisfy  all  costs,  charges  and  expenses  to  be  incurred  or  defrayed 
in  or  about  any  sale  or  sales,  or  attempted  sale  or  sales,  under 
the  trusts  aforesaid,  or  in  the  execution  of  all  or  any  of  the 
trusts  and  provisions  of  these  presents,  or  in  relation  thereto : 
Ajstd  is  the  kext  place,  to  pay,  retain  and  satisfy,  or  cause 

to  be  paid,  retained  and  satisfied,  the  said  sum  of  £ and 

the  interest  thereof,  or  so  much  thereof  respectively  as  shall  be 
then  due  or  remaining  on  the  security  of  these  presents :  And 
LASTLY,  to  pay  or  cause  to  be  paid  the  residue  (if  any)  of  the 
same  monies  remaining,  after  answering  the  several  trusts  and 
purposes  aforesaid,  unto  the  said  A.  B.,  his  executors,  adminis- 
trators and  assigns,  for  his  and  their  own  absolute  benefit. 
l^Beceipts  of  mortgagee  to  he  sufficient  discharges^  and  purchaser 
not  to  he  concerned  to  ascertain  whether  default  has  heen  made, 
Sfc.y  supra,  p.  202].  Ajtd  the  said  A.  B.  doth  heeebt  irre-  Powrr  of 
vocably  appoint  the  said  Q.  H.,  his  executors,  administrators 
and  assigns,  to  be  the  lawful  attorney  and  attomies  of  the  said 
A.  B.  to  demand,  sue  for,  recover  and  receive  of  and  from  all 
and  every  persons  and  person,  corporations  and  corporation, 
who  are,  is,  shall  or  may  be  liable  to  pay  or  transfer  the  same 
respectively,  the  said  part  or  share,  monies  and  premises  hereby 
assigned,  or  expressed  and  intended  so  to  be,  or  any  part 
thereof  respectively :  And  on  payment  or  transfer  thereof, 
OP  of  any  part  thereof  respectively,  to  give  and  execute 
receipts  op  other  discharges  fop  the  same  respectively;  And 
ON  nonpayment  or  non-transfer  thereof,  or  of  any  part  thereof 
respectively,  to  commence  and  prosecute  any  action,  suit  or 
other  proceeding  whatsoever  for  recovering  and  compelling  the 
payment  or  transfer  thereof  respectively:  And  also  to  adjust, 
settle,  compound  and  compromise  all  accounts,  transactions  and 
things  whatsoever  relating  to  the  same  part  or  share,  monies 
and  premises :  And  eob  all  or  any  of  the  purposes  aforesaid 
to  use  the  name  or  names  of  the  said  A.  B.,  his  executors  or 
administrators,  and  from  time  to  time  to  appoint  a  substitute 
or  substitutes,  and  to  revoke  such  appointments  at  pleasure : 
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OF  nEvcp.  Akd  gefeballt  to  do,  execute  and  perform  any  other  act, 

sioNARv    deed  matter  or  thing  whatsoever  relative  to  the  premises  as 

IN  PER-     fully  and  eftectually  as  the  said  A.  B.  could  personally  do  if 

soNAiTY^  these  presents  had  not   been   executed,  he   the  said   A.  B. 

ratifying  and  confirming  and  agreeing  to  ratify  and  confirm 

whatsoever  the  said  Q.  H.,  his  executors,  administrators  and 

assigns  shall  do  or  lawfully  cause  to  be  done  in  the  premises. 

[^Covenant  hy  A,  B.  for  payment  of  principal  money  and  interest^ 

Proviso  for    supra,  p.  199],     Provided  always,  and  it  is  hereby  agreed 

Intercut  in     and  declared  between  and  by  the  said  A.  B.  and  the  said  G.  H., 

tuni  pay-      that  in  case  the  interest  for  the  sum  of  £ shall  be  duly 

and  punctually  paid  to  the  said  Q.  H.,  his  executors,  adminis- 
trators and  assigns,  on  the day  of next  ensuing  the 

date  of  these  presents,  and  at  the  expiration  of  every  succeeding 
period  of  six  calendar  months  during  such  time  as  the  said  sum 

of  £ shall  remain  due  and  owing  on  the  security  of  these 

presents,  or  within  one  calendar  month  next  after  such  times 
respectively,  Then  and  in  every  such  case  interest  for  the  same 
sum  after  the  rate  of  £3  10*.  for  every  £100  by  the  year  shall 
be  accepted  and  taken  by  the  said  G.  H.,  his  executors,  adminis- 
trators and  assigns,  in  lieu  and  full  satisfaction  of  the  interest 
which  would  otherwise  be  payable  for  the  same,  an}i;hing  in 
these  presents  contained  to  the  contrary  thereof  in  anywise 
notwithstanding :  Provided  NE\Ti:RTiiELESS,  and  it  is  hereby 
agreed  and  declared,  thai  if  at  any  time  or  times  whilst  the 

said  principal  sum  of  £ or  any  part  thereof  shall  remain 

due  or  owing  upon  the  security  of  these  presents,  the  interest 

for  the  said  sum  of  £ ,  or  so  much  thereof  as  aforesaid, 

shall  be  in  arrear  and  impaid  for  one  calendar  month  and 
upwards  next  after  any  day  whereon  half-a-y ear's  interest  shall 
from  time  to  time  become  due  and  payable,  and  the  interest 
being  so  in  arrear,  the  said  G-.  H.,  his  executors,  administrators 
or  assigns,  shall  nevertheless  accept  and  take  in  respect  of  such 
arrears  of  interest  any  less  sum  than  after  the  rate  of  £5  for 
£100  for  a  year ;  and  if  it  shall  happen  that  the  interest  for 
the  said  sum  of  £ ,  or  any  part  thereof,  shall  at  any  sub- 
sequent time  or  times  be  in  arrear  or  unpaid  for  the  space  of 
one  calendar  month  next  after  any  day  whereon  half-a-y ear's 
interest  shall  firom  time  to  time  become  due  and  payable,  then 
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OF  REVEB.  requiring  the  same,  make  and  perfect,  or  cause  to  be  made  and 

I'xTEHMT   P<^i^^^*cd>  »U  s^cb  furtber  and  otber  lawful  and  reaeonable  acts, 

IN  I'FR-    deeds,  matters  and  tbings  for  tbe  better  and  more  effectuaUy 

soN^LTY.   assigning,  assuring  and  confirming  of  tbe  said  part  or  sbare 

and  premises  bereby  assigned  or  expressed  and  intended  so  to 

be,  unto  tbe  said  Gr.  H.,    bis  executors,  administrators   and 

assigns,  and  also  for  enabling  bim  and  tbem  to  receive,  recover 

and  enforce  tbe  payment  of  tbe  same  respectively  to  and  for 

bis  and  tbeir  own  use  and  benefit,  according  to  tbe  true  intent 

and  meaning  of  tbese  presents,  as  by  tbe  said  G-.  H.,  bis 

executors,  administrators  or  assigns,  or  bis  or  tbeir  counsel, 

fothcrSid*'^  sball  be  devised,  advised  and  required;  And,  ux  puestjance 

mother  of     qf  THE  SAID  AOEEEMEKT  in  tbis  bcbalf,  be  tbe  said  C.  D. 

mortgagor  .  .  .  ' 

fo  pay  the     DOTH  bcrebv  for  bimself,  bis  beirs,  executors  and  adminis- 

intcrest  in  ''  .  . 

case  of  de-     trators,  and  as  a  separate  covenant,  and  witb  tbe  view  and 

fault.  .  ./.,.!.,  ,  .,    -r^     -r', 

intention  of  binding  ber  separate  estate,  tbe  said  B.  ± .  doth 
bereby  for  berself,  ber  beirs,  executors  and  administrators, 
covenant  witb  tbe  said  G.  H.,  bis  executors,  administrators 
and  assigns,  tbat  in  case  and  as  often  as  tbe  said  A.  B.,  his 
beirs,  executors,  administrators  or  assigns  sball  neglect  or  fail 

to  pay  tbe  interest  on  tbe  said  sum  of  £ ,  or  any  part 

thereof,  for  the  space  of  fourteen  days  next  after  the  respective 
days  hereinbefore  appointed  for  payment  of  such  interest,  they, 
tbe  said  C.  D.  and  E.  E.  bis  wife,  or  one  of  them,  or  the  beirs, 
executors  or  administrators  of  them,  or  one  of  them,  shall  and 
will  well  and  truly  pay,  or  cause  to  bo  paid,  the  interest  on 

tbe  said  sum  of  £ ,  or  so  much  of  such  interest,  as  tbe  said 

A.  B.,  his  heirs,  executors,  administrators  or  assigns,  sball  so 

for  the  time  being  have  neglected  or  failed  to  i)ay,  AifD  shall 

AND  WILL  make  such  several  payments  without  any  deduction 

or  abatement  whatsoever,  except  tlie  present  and  any  future 

property  and  income  tax,  according  to  the  true  intent  and 

Mortgagee  to  meaning  of  these  presents:    Provided  always,  and  it  is 

able  only  for  HEBEBY  AGREED  aiid  declared,  that  the  said  Gr.  II.,  his  exe- 

he  may  uc-    cutors,  administrators  or  assigns  shall  be  charged  and  cbarge- 

ceivc^.  ^       able  for  such  monies  only  as  he  or   they  respectively  sball 

actually  receive  by  virtue  of  tbese  presents,  and  shall  not  be 

answerable  or   accountable  for  any  banker,  broker  or  otber 

person  or  persons  witb  whom  or  in  whose  hands  all  or  any 


266 


MORTGAGES. 


MORTOAOE 
OF  A  MORT- 
OAOE DEBT 

AND  THE 
SECURITIES. 

Mortfca^ 
money  still 
due  on  nfore- 
said  nsAl^- 
mcnt 

Agreement 
for  mortgage. 
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sing part. 

Considera- 
tion. 


Mortgagor 
aaslgus, 


mortgage 
debt, 


to  mnrt- 
gngcc. 

Second  wit- 
nessing part. 


tioned,  and  for  that  purpose,  in  case  default  should  be  made 
in  payment  of  the  whole  or  any  parts  of  such  sum  and  interest, 
upon  certain  trusts  for  sale  as  in  the  indenture  now  in  recital 
is  mentioned,  with  an  ultimate  trust  in  favour  of  the  said 
Q-.H.,  his  executors,  administrators  and  assigns :  Aio)  whebeab 
the  said  sum  of  £1000  is  still  due  and  owing  to  the  said  A«  B. 
from  the  said  G.  H.  on  the  aforesaid  security,  as  he  the  said 
A.  B.  doth  hereby  admit  and  declare :  And  whereas  the  said 
C.  D.,  having  oeoosion  for  the  sum  of  £500,  hath  applied  to 
and  requested  him  the  said  A.  B.  to  advance  him  the  same, 
which  he  the  said  A.  B.  hath  agreed  to  do,  on  having  the 
repayment  thereof,  together  with  interest  thereon  after  the 
rate  hereinafter  mentioned,  secured  in  manner  hereinafter 
mentioned.  NOW  THIS  INDENTUEE  WITNESSETH 
that,  in  pursuance  of  the  said  agreement,  and  in  considera- 
tion of  the  sum  of  £500  to  the  said  A.  B.  paid  by  the  said 
C.  D.  on  or  immediately  before  the  execution  of  these  presents, 
[the  receipt,  ^c],  the  said  A.  B.,  by  these  presents,  doth 
assign,  transfer  and  set  over  unto  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  All  that  sum  of  £1000  secured 

by  the   said   recited  indenture  of  the  day  of  as 

hereinbefore  mentioned,  and  all  interest  now  due  and  hence- 
forth to  become  due  for  the  same  sum,  and  all  covenants  and 
other  securities  whereby  the  same  sum  and  interest,  or  any 
part  thereof  respectively,  are  or  is  secured,  and  the  full  benefit 
and  advantage  of  the  said  premises  hereby  assigned,  or  ex- 
pressed and  intended  so  to  be :  And  all  the  eight,  title, 
interest,  possibility,  property,  chiira  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  liim  the  said  A.  B.  in,  to,  out  of 
or  upon  the  said  sum  of  £1000,  and  the  interest  thereof,  and 
other  the  premises  hereinbefore  assigned  or  expressed  and 
intended  so  to  be :  To  have,  hold,  bkceive  and  take  the 
said  sum  of  £1000,  and  all  interest  duo  and  to  become  due 
for  the  same,  and  all  and  singular  other  the  premises  herein- 
before assigned,  or  expressed  and  intended  so  to  be,  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  subject 
nevertheless  to  the  proviso  for  redemption  hereinafter  contained: 
AND  THIS  INDENTURE  ALSO  WITNESSETH  that,  in 
further  pursuance  of  the  said  agreement  and  for  the  conside- 
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MORTOAOB  the  time  being  be  subsisting  therein  under  or  by  virtue  of  the 

OP  A  MORT-  gaid  recited  indenture  of  the day  of ,  yet  nevertheless, 

AND  THE   as  to  all  the  premises,  free  from  all  incumbrances  whatsoever 

SECURITIES,  made,  done  op  committed  by  the  said  C.  D.,  his  executors, 

administrators  or  assigns,   so  that  for  the  making  of  such 

reassignment,  delivery  and  release  he  or  they  shall  not  be 

compellable  to  go  from  the  place  or  places  where  he  or  they 

shall  then  dwell  or  be :  [  Govenant  by  A.  B.  for  payment  of  principal 

Po^««         and  interest^  supra,  p.  199]  :  Peovlded  always,  and  it  is  hereby 

mortgagee  In  further  agreed  and  declared  between  and  by  the  parties  to 

fonit.  these  presents,  that  in  case  default  shall  be  made  in  payment 

of  the  principal  monies  and  interest  hereby  secured,  or  intended 

so  to  be,  or  any  part   thereof  respectively,   contrary  to  the 

proviso  or  agreement  for  that  purpose  hereinbefore  mentioned, 

then  and  in  such  case  it  shall  be  lawful  for  the  said  C.  D.,  his 

executors,   administrators   or  assigns,   at  any  time   or  times 

thereafter,  at  his  or  their  uncontrolled  discretion,  to  exercise 

the  power  or  trust  for  sale  of  the  said  400  shares  and  all  and 

singular  other  the  powers,  trusts  and  provisions  of  the  said 

Covenant  by  recited  indenture  of  the   day  of :  And  the  said 

mo  gagor,    ^  -g  ^^^  himsclf,  his  heirs,  executors  and  administrators,  doth 
hereby  covenant  with  the  said  C.  D.,  his  executors,  adminis- 
that  raort-     trators  and  assigns,  in  manner  following  (that  is  to  say)  :  That 
fua^due.^       the  said  sum  of  £1000  is  still  due  and  owing  from  the  said 
Gt.  H.  to  the  said  A.  B.,  and  that  he  the  said  A.  B.  now  hath 
Forriijbtto  in  himsclf  good  right,  full  power  and  absolute  authority  to 
misS,'  ^'^^    assign  the  said  sum,  interest,  securities,  shares  and  other  things 
of  whatever   description   hereby   assigned,   or   expressed  and 
intended  so  to  be,  unto  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  in  manner  aforesaid  and  according  to  the 
true  intent  and  meaning  of  these  presents :  And  also  that  it 
shall  be  lawful  for  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  from   time  to  time   and  at   all  times   hereafter, 
for  quiet  en-  peaccably  and  quietly  to  have,  hold  and  enjoy  the  said  several 
joyinent.       premiscs,  and  to  receive  the  interest,   dividends   and  annual 
produce   thereof  respectively,  without   any  let,  suit,  trouble, 
eviction,  claim  or  demand  whatsoever  of  or  by  the  said  A.  B., 
his  executors,  administrators  or  assigns,  or  any  other  person 
or  persons  whomsoever  liaving  or  lawfully  claiming,  or  who 
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Grant  by 
mortgagor. 


MOETGhAGE  qf  Fbbeholds  hy  a  Pabtnebbhip  Fibm 
to  Bai^kebs,  to  secure  an  Account  Cubbent. 

•  THIS  INDENTURE,  made  the day  of ,  Between 

W.  X.  of  Ac.  [one  of  the  mortgagors'],  of  the  first  part,  Y.  Z.  of  Ac, 
partner  with  the  said  W.  X.,  under  the  firm  of  "  W.  X.  and  Y.  Z." 
[other  of  the  mortgagors'],  of  the  second  part,  P.  Q.  and  B.  S.  of 
&c.,  bankers  and  partners,  under  the  firm  of  "  P.  Q.  and  B.  8." 
[mortgagees'],  of  the  third  part,  and  A.  B.  of  &c.  and  C.  D.  of 
&c.  [trustees'],  of  the  fourth  part.  Whebeas  the  said  W.  X. 
and  his  partner  the  said  Y.  Z.,  stand  indebted  to  the  said  P.  Q. 
and  B.  S.  as  aforesaid,  in  divers  sums  of  money,  and  have 
requested  the  said  P.  Q.  and  B.  S.  to  make  ftirther  advances : 
And  for  partly  securing  the  repayment  of  the  same,  with  in- 
terest for  the  same  after  the  rate  of  £4  per  cent,  per  annum, 
have  executed  a  conveyance  and  assignment  by  way  of  mort- 
gage, with  a  power  of  sale,  of  certain  estates,  debts  and  effects 
of  the  said  W.  X.  and  Y.  Z.  in  the  West  Indies,  to  trustees  for 
the  said  firm  of  P.  Q.  and  B.  S. :  and  as  a  further  security  for 
such  repayment,  the  said  W.  X.  with  the  privity  of  the  said 
Y.  Z.  his  partner,  and  for  the  satisfaction  of  the  said  firm  of 
P.  Q.  and  B.  8.,  and  to  induce  them  to  make  such  further 
advances  as  aforesaid,  has  agreed  to  execute  a  mortgage  in 
manner  hereinafter  mentioned,  with  such  power  of  sale  as  is 
hereinafter  contained  of  the  messuages  or  tenements,  lands  and 
hereditaments  hereinafter  particularly  described,  and  intended 
to  be  hereby  granted  or  otherwise  assured.  NOW  THIS 
INDENTUBE  WITNESSETH,  that  in  pursuance  of  the 
said  agreement  and  in  consideration  of  the  premises,  He  the 
said  W.  X.  with  the  privity  of  the  said  Y.  Z.,  and  on  the  no- 
mination and  appointment  of  tlie  said  P.  Q.  and  B.  S.  (testified 
by  their  respectively  being  parties  to  and  executing  these 
presents)  by  these  presents  doth  grant,  convey  and  confirm 
unto  the  said  A.  B.  and  C.  D.,  and  their  heirs.  Firstly,  All 
THAT  &c, ;  Secondly,  All  that,  &c.  [general  words,  and  all 
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TO  SECURE 
ANA(XX)UNT 
fUnilENT. 


TO  BANKEPs  of  W.  X.  011(1  Y.  Z.,  for  or  in  respect  of  auy  sum  or  sums  either 
already  paid,  advanced  or  lent  unto,  or  on  account  of  them  or 
him,  together  with  interest  for  the  same,  after  the  rate  of  £4 
for  every  £100  by  the  year,  to  commence  and  be  computed 
from  the  time  or  respective  times  of  paying,  advancing  or  lend- 
ing the  same  respectively,  up  to  the  day  of  the  actual  repay- 
ment thereof,  vnthout  any  deduction  or  abatement  whatsoever, 
out  of  the  said  principal  monies  or  interest  or  any  part  thereof 
respectively,  for  or  in  respect  of  any  present  or  future  taxes, 
charges,  assessments  or  impositions  whatsoever  (except  the 
property  or  income  tax)  ;  then  and  in  such  case  they  the  said 
A.  B.  and  C.  D.,  their  heirs  or  assigns,  and  also  the  said 
P.  Q.  and  R.  S.,  or  other  the  person  or  persons  for  the  time 
being  constituting  the  firm  now  described  afi  the  firm  of 
P.  Q.  and  R.  8.,  shall  and  will  at  any  time  aft«r  such  pay- 
ment shall  be  so  made  as  aforesaid,  upon  the  request  and  at 
the  costs  and  charges  of  the  said  W.  X.  his  heirs,  executors, 
administrators  or  assigns,  reconvcy  the  said  messuages,  &c., 
with  their  appurtenances,  unto  the  said  W.  X.,  his  heirs  and 
assigns,  or  as  he  or  they  shall  in  that  behalf  order  or  direct, 
free  from  all  incumbrances  whatsoever,  made,  done,  or  com- 
mitted by  the  said  A.  B.  and  CD.,  their  heirs  or  assigns,  or 
the  said  P.  Q.  and  R.  S.,  their  executors,  administrators  or  as- 
signs, or  any  of  them,  or  other  the  person  or  persons  so  for  the 
time  being  constituting  the  said  firm  now  described  as  the  firm 

Covcjianu     of  P.  Q.  and  H.  S.,  so  as  for  the  doing  thereof,  &c.     Ajsd  the 

elgon,  SAID  W.  X.  and  T.  Z.,  do  hereby  jointly  for  themselves,  their 
heirs,  executors  and  administrators,  and  each  of  them  doth 
hereby  severally  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  P.  Q.  and  R.  S.,  their  executors, 
administrators  and  assigns,  that  they  the  said  W.  X.  and  Y.  Z., 
their  heirs,  executors,  administrators  and  assigns,  or  other  the 
person  or  persons  constituting  the  firm  now  described  as  the 

for  payment  firm  of  W.  X.  and  Y.  Z.,  shall  and  will,  \idthin  the  space  of  three 
calendar  months  next  after  every  notice  in  writing  requiring 
payment  thereof  shall  have  been  given  or  left  as  aforesaid, 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  P.  Q.  and 
R.  S.,  or  otlier  the  person  or  persons,  &c.,  all  and  singular  the 
monies  which  at  the  time  of  giving  or  leaving  such  notice  ar* 
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TO  BAXKCR8  OF  persoiis,  &c.,  to  the  said  F.  Q.  and  B.  S.,  their  executors  or 

^To  SECURE  administrators,  or  other  the  person  or  persons,  &c.  Atstd  lastly, 

CUB  RENT,  pay  the  residue  (if  any),  remaining  after  answering  the  purposes 

aforesaid,  as  well  of  the  monies  arising  firom  any  sale  or  sales 

which  shall  be  made  in  the  lifetime  of  the  said  W.  X.,  as,  of^ 

so  much  of  the  said  yearly  rents,  issues  and  profits  as  shall 

accrue  in  the  lifetime  of  the  said  W.  X.,  unto  the  said  W.  X., 

»»n»w  poiu    his  executors,  administrators  or  assigns,  for  his  and  their  own 

estate,  to      absolute  use  and  benefit,  as  part  of  his  personal  estate.    Akd 

veyed  lo  one  IT   TS  HEBEBY  FUBTHEB  AGBEED  and  declared,  &C.  [trustees   tO 

ga^OTs.'        reconvey  unsold  portions  to  W,  X,  in  fee,  and  pay  residue  om 
well  of  monies  arising  from  the  sale  ixfter  the  decease  qf  W.  JT. 
Tills  deed  to  as  qf  rents  accruing  after  his  decease,  to  the  heirs  and  assigns 
greater  uen    of  W.  X,  as  part  of  his  real  estate"],     Pbovidbd  always,  and 
exkting  °    it  is  hereby  agreed  and  declared,  &c.,  that  nothing  herein 
contained  shall  give  or  create,  or  be  deemed,  construed   or 
taken  to  give  or  create,  any  further  or  greater  lien  or  charge 
for  securing  payment  of  the  said  two  several  sums  of  £1200 
and  £500  so  respectively  secured  by  the  said  hereinbefore  men- 
tioned indentures  of  lease  and  release  of  the and  — 

day  of and  the  said  indenture  of  the  day  of  — — 

as  aforesaid,  or  either  of  them,  or  the  interest  thereof,  or  any 
part  thereof  respectively,  than  is  given  or  created  by  the  same 
several  indentures  respectively.  [Power  to  F.  Q.  and  B.  8. 
or  the  survivor  of  them,  or  their  or  his  executors,  administrators 
or  assigns,  or  other  the  person  or  persons,  Sfc,  to  appoint  new 
trustees — Covenants  hy  W.  JT,  with  A.  B.  and  C.  D.,  that  he 
has  right  to  grant  the  hereditaments ;  for  qui^t  enjoyment  free 
from  incumbrances  and  particularly  from  and  against  the  said 
two  several  sums  of  £\200  and  £500,  so  respectively  secured  by 

the  said  indentures  of  lease  and  release  of  the  and  — 

day  of and  indenture  of  the  day  of as  cfore^ 

said,  and  the  interest  thereof  respectively ,  and  from  and  against 
all  securities  for  the  same  respectively  ;  and  for  further  aS' 
surance  at  the  expense  of  W,  X.  until  the  property  is  sold  under 
power,  supra,  pp.  199,  200].     Ik  witness,  &c. 


276  MORTGAGES. 


CII 

STOCK. 


ATioR  ON  and  the  said  C.  D.  of  the  other  part,  in  consideration  of  the 
sum  of  £5000  to  the  said  A.  B.,  paid  by  the  said  C.  D.,  divers 
messuages,  and  farms,  lands,  tenements  and  hereditaments 
therein  described  and  mentioned  to  be  situate  in  the  county  of 

,  and  the  appurtenances,  have  been  appointed  and  conveyed 

by  the  said  A.  B.  unto  and  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  but  subject  to  a  proviso  and  covenant  in  the 
said  indenture  now  in  recital  contained  for  redemption  of  the 
said  premises  on  payment  by  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators  or  assigns,  to  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  of  the  sum  of  £5000,  with  interest 
for  the  same  after  the  rate  of  £5  per  centum  per  annum,  on 

fofuS"fS^    the  day  of ,  which  will  be  in  the  year :  And 

ther  secoritz.  WHEREAS  it  hath  bccu  agreed  that  the  said  sum  of  £5000,  with 
the  interest  for  the  same,  should  be  ftirthcr  secured  by  a  charge 
upon  the  said  sum  of  £ ,  in  manner  hereinafter  mentioned : 

WTtncMing  j^QW  THIS  INDENTURE  WITNESSETH,  that  in  pursu- 
ance of  the  said  agreement,  and  in  consideration  of  the  said 
sum  of  £5000,  so  paid  as  in  the  said  indenture  hereinbefore  is 
mentioned,  [the  receipt,  ^^O*  ^®  the  said  A.  B.  doth  hereby 

Sock^*^  ®^  subject  and  charge  the  said  sura  of  £ ,  £3  per  cent.  Con- 
solidated Bank  Annuities,  and  all  dividends  and  annual  produce 
henceforth  to  become  due  and  payable  for,  and  to  arise  from 
the  same,  as  far  as  the  said  A.  B.  is  or  may  be  interested  in 
the  said  sum  and  premises  (subject  nevertheless  to  the  said 
recited  indenture  of  the day  of ,  and  to  the  assign- 
ment and  trusts  therein  contained),  to  and  with  the  payment 
to  the  said  C.  D.,  his  executors,  administrators  and  assigns,  of 
the  said  sum  of  £5000  so  secured  by  the  said  recited  indenture 
of  even  date  herewith  as  aforesaid,  with  interest  for  the, same, 
after  the  rate  of  £5  per  cent,  per  aimum,  to  be  computed  from 

Covennnt  by  the  date  of  these  presents  :  And  the  said  A.  B.  doth  hereby 

mortgagor,  .         ^.  .    .  '' 

for  himself,  his  heirs,  executors  and  administrators,  covenant 

with  the  said  C.  D.,  his  executors,  administrators  and  assigns, 

forrigrijtto    that  he  the  said  A.  B.  now  hath  in  himself  good  right,  full 

*  power  and  lawful  authority,  to  charge  the  said  sum  of  £5000, 

with  interest  for  the  same,  upon  the  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Aimuities,  and  other  the   premises 
hereinbefore  mentioned  in  manner  aforesaid:    And  fubtheb 
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TO  A  BUILD- 
ING SO- 
CIETY. 


another  in- 
denture of 
lease. 


Formation  of 

building 

society. 


Sums  to  bo 
contributetl 
by  subscrip- 
tions. 


Agreement 
to  execute 
assurance. 

Trustees  of 
society. 


from  Midsummer  day  1843,  at  and  imder  the  yearly  rent  of 

£ ,  payable  quarterly  as  therein  is  mentioned,  and  subject 

-to  the  covenants  and  conditions  therein  contained,  and  on  the 
part  of  the  lessee,  his  executors,  administrators  and  assigns,  to 
be  observed  and  performed :  And  whebeas  by  another  inden- 
ture of  lease,  bearing  even  date  with  the  last  recited  indenture, 
and  made  or  expressed  to  be  made  between  the  same  persons  as 
are  parties  to  the  said  last  recited  indenture,  all  that  other 
piece  or  parcel  of  ground  [parcels  as  in  this  lease]  were  with 
their  appurtenances  demised  unto  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  for  the  like  term  of  ninety-nine 
years,  wanting  twenty-one  days,  from  Midsummer  day  1843, 

and  at  the  like  yearly  rent  of  £ ,  payable  quarterly  as 

therein  is  mentioned,  and  subject  to  the  covenants  and  conditions 
therein  contained,  and  on  the  part  of  the  lessee,  his  executors, 
administrators  and  assigns,  to  be  observed  and  performed.  Ajstd 

WHEREAS  a  Benefit  building  society,  called  the Building 

Association,  has  been  formed  for  the  purpose  of  raising  by 
subscription  a  fund  to  assist  the  members  thereof  in  obtaining 
a  small  freehold  or  leasehold  property  pursuant  to  an  act  passed 
in  the  session  of  the  6th  and  7th  years  of  the  reign  of  King 
William  the  Fourth,  intituled  "  An  Act  for  the  Begulation  of 
Benefit  Building  Societies,"  and  Bules  and  Eegulations  have 
been  made  and  constituted  for  the  government  and  guidance  of 
the  said  society,  and  have  been  certified,  allowed,  and  confirmed 
and  enrolled  according  to  the  aforesaid  and  other  statutes  in 
that  case  made  and  provided.  And  whebeas  the  sums  of 
money  to  be  contributed  by  subscription  as  aforesaid  in  respect 
of  each  share  in  the  fimds  of  the  said  society  amoimt  to  the 
simi  of  £120 ;  and  the  said  A.  B.  is,  according  to  the  rules  of 
the  said  society,  entitled  to  receive  out  of  the  fimds  thereof 
the  sum  of  £1200  in  respect  of  his  ten  shares  numbered 
[numbers  of  the  shares']  respectively  in  the  books  of  the  said 
society,  and  for  the  security  of  the  payments  to  become  due 
in  respect  of  those  several  shares  he  has  agreed  to  execute 
the  assurance  hereby  made.  And  whebeas  the  said  C.  D., 
E.  r.  and  Q.  H.  are  the  present  duly  appointed  trustees  of  the 
said  society.  NOW  THIS  INDENTURE  WITNESSETH 
that,  in  consideriatibn  of  the  said  sum  of  £1200  to  the  said 
A.  B.  now  paid  by  the  said  C.  D.,  E.  F.  and  G.  H.,  as  such 
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TO  A  nuiLD-  permit  the  said  A.  B.,  his  executors,  administrators  and  assigns, 
to  hold  and'enjpj  the  said  several  premises,  and  to  receiye  the 
rents  and  profits  thereof  for  his  or"*  their  own  benefit,  but  in 

Ibr  mort-  t^i  in  »       '  t*  ^^  ^  r>  i»« 

gagor  until    ease  he  or  they  shall  at  any  time  fail,  neglect  or  refuse  for  six 

making  the    monthly  uights,  to  pay  all  or  any  of  the  subscriptions,  payments 

paymen  .     ^^^  redemption  money,  and  to  observe  and  perform  all  or  any 

of  the  regulations  on  his  or  their  part  to  be  paid,  observed  and 

performed,  or  to  pay  the  several  rents  and  perform  the  several 

covenants  in  the  said  two  several  indentures  of  lease  respectively 

reserved  and  contained,  then  and  in  any  or  either  of  the  said 

defeStuL-  ^5*8^8,   XJpoir  TBUST  for  the  said  trustees  or  trustee  for  the 

teea  to  apply  time  being  to  appoint  a  person  or  persons  to  collect  the  rents 

rent*  In  pay-  ^  -^-t  *  * 

inent,  and  profits^of  the  said  hereditaments  and  apply  the  same  in 

payment  of  the  said  subscriptions,  payments  and  redemption 
money  then  due ;  but  if  the  said  rents  shall  be  insufficient  to 
satisfy  the  purposes  aforesaid,  or  in  case  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  shall  so  fail  to  pay  the 
said  several  rents  and  perform  the  said  several  covenants  in  the 
said  two  recited  indentures  of  lease  respectively  reserved  and 

and  If  neces-  contained,  Then  upon  teust  at  any  time  thereafter  for  the 

«uy  to  sell  '  •' 

leaiiehoids  for  gaid  trustecs  or  trustee  for  the  time  beinff,  when  and  as  they 

tlib  pur|X)se,  ,  ,  ...  .  . 

or  he  ill  their  or  his  discretion  shall  think  fit,  without  the 
concurrence  or  consent  of  the  said  A.  B.,  his  executors, 
administrators  or  assigns,  to  sell  and  absolutely  dispose  of  all 
or  any  part  of  the  said  several  hereditaments  and  premises  for 
all  the  residue  then  unexpired  therein  of  the  said  several  terms 
hereby  granted  by  public  auction  or  by  private  contract,  or 
partly  by  each  of  those  means,  and  subject  or  not  subject  to 
any  special  conditions  relative  to  the  title  or  otherwise,  with 
liberty  to  buy  in  the  same  or  any  part  thereof,  or  to  rescind 
any  contract  made  for  the  sale  thereof,  and  resell  the  same  in 
manner  aforesaid,  without  responsibility  for  any  loss  by  such 
To  purdMuiOT  resale,  and  to  assign  or  assure  the  same  when  sold  unto  the 
purchaser  or  purchasers  thereof,  his,  her  or  their  executors, 
administrators  or  assigns,  or  as  he,  she  or  they  shall  direct,  for 
all  the  residue  of  the  said  several  terms  hereby  granted,  and 
out  of  the  rents  of  the  said  several  hereditaments,  and  of  the 
money  which  shall  arise  from  such  sale  or  sales  respectively  as 
aforesaid,  in  the  first  place  to  retain  to  themselves  and  himself 
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afterwards  be  obliged  to  see  to  the  application  of  tbe  money 
ISO  so-     therein  expretoed  to  be  received,  or  be  answerable  for  any 
misapplication  or  nonapplication  thereof,  nor  be  bound  to  inquire 
into  the  necessity,  regularity,  propriety  or  expediency  of  such 
sale  or  sales,  or  of  the  mode  thereof,  or  whether  default  has 
been  made  in  the  aforesaid  payments,  nor  be  affected  with  notice 
that  no  such  default  has  been  made,  or  that  no  such  deficiency 
CoTenantoby  has  cxisted.    Ajstd  THE  SAID  A.  B.  doth  hereby  for  himself,  his 
to  mftiufpiiy.  heirs,  executors  and  administrators,  covenant  with  the  said 
"""^         C.  D.,  E.  F.  and  Gt.  H.,  their  executors,  administrators  and 
assigns,  that  he  the  said  A.  B.,  his  executors,  administrators  or 
assigns,  shall  and  will  from  time  to  time  make  the  several 
payments,  and  observe  and  perform  the  rules  and  regulations 
prescribed  in  the  articles  of  the  said  society,  in  respect  of  the 
said  ten  several  shares  numbered  respectively  as  aforesaid,  and 
which  on  the  part  of  the  lessee,  his  executors,  administrators 
that  leftset     and  assigus,  ought  to  be  made,  observed  and  performed :  Akd 
*"  ^   *^      ALSO  that  the  said  two  several  hereinbefore  recited  leases  are 
respectively  valid  and  subsisting  in  the  law  for  the  premises 
thereby  respectively  demised  and  still  in  force  for  all  the  now 
residue  of  the  said  several  terms  thereby  granted,  and  that  all 
the  covenants  and  agreements  therein  respectively  contained  on 
the  lessee's  part  have  been  duly  observed  and  performed  up  to 
to  pay  rciits,  the  day  of  the  date  of  these  presents :  And  fubtheb,  that 
until  the  said  premises  shall  be  sold  under  the  trusts  herein- 
before declared,  the  said  A.  B.,  his  executors  or  administrators, 
will  pay  the  several  rents,  and  perform  the  several  covenants 
reserved  and  contained  in  the  said  two  several  recited  indentures 
of  lease,    on  the  lessee's  part  to   be  respectively  paid  and 
performed,  and  that  the  said  A.  B.  now  hath  in  himself  full 
power  to  demise  or  otherwise  assure  the  said  several  heredita- 
for  quiet       mcuts  and  premises  in  manner  hereinbefore  mentioned :  Asd 
by'ti^t^L    ALSO  that  it  shall  be  lawful  for  the  said  C.  D.,  E.  F.  and  GT.  H., 
a    r  e  a  t,  j.^^^^  exocutors,  administrators  and  assigns,  after  default  shall 
be  made  in  the  several  payments,  and  in  observing  the  several 
regulations  aforesaid,  to  enter  into,  hold  and  enjoy,  the  said 
several  hereditaments  and  premises  hereby  demised,  or  expressed 
and  intended  so  to  be,  with  the  appurtenances,  for  the  residue 
of  the  said  several  terms  hereby  granted,  and  to  take  the  rents 
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and  profits  thereof,  without  any  lawful  interruption  or  denial  to  a  build. 
of  any  person  or  persons  whomsoever,  and  that  free  and  clear     ^^J^' 

of  and  from  all  estates,  titles,  troubles,  charges  and  incum- 

brances  whatsoever :  Aim  nrRTHEB,  that  the  said  A.  B.,  his  JSI^'S.^ 
executors  and  administrators,  and  all  persons  rightfully  claiming  "***• 
any  estate  or  interest  in  the  said  several  hereditaments,  shall 
and  will  from  time  to  time  upon  every  request  of  the  said  C.  D., 
B.  E.  and  G.  H.,  their  executors,  administrators  or  assigns, 
or  other  the  trustees  for  the  time  being  of  the  said  society, 
but  at  the  costs  and  charges  of  the  said  trust  premises  until 
such  sale  shall  be  made  as  aforesaid,  and  afterwards  at  the 
costs  of  the  person  or  persons  requiring  the  same,  execute  and 
perfect  all  such  other  reasonable  deeds  and  assurances  in  the 
law  for  more  perfectly  or  satisfactorily  assuring  the  said  several 
hereditaments  and  premises  unto  the  said  C.  D.,  E.  E.  and 
G*.  H.,  their  executors,  administrators  and  assigns,  for  all  the 
residue  then  unexpired  of  the  said  several  terms  hereby  granted 
as  by  the  said  C.  D.,  E.  E.  and  G.  K.,  their  executors,  adminis- 
trators or  assigns,  or  other  the  trustees  or  trustee  for  the  time 

being  of  the Building  Association,  their  or  his  counsel  in 

the  law  shall  be  reasonably  advised  or  required:  Pbovldbd 
ALWAYS  that  the  sum  to  be  ultimately  recovered  by  virtue  of 
these  presents  shall  not  exceed  in  the  whole  the  sum  of  £1200, 
exclusive  of  any  sum  or  sums  of  money  to  be  advanced  for  the 
insurance  of  the  said  several  messuages  or  tenements  and 
erections  against  damage  by  fire.    In  witness,  &c. 


No.  LV. 

MOETGAGE  of  a  Leasehold  Estate  for  Lives,  leasehoids 
with  provisions  for  Eenewal  ;  the  Mobtgaoees  ^^*  "^^ 
make  the  Advance  on  a  Joikt  Account. 

THIS  INDENTXJEE,  made  the day  of ,  Between  paniea. 

A.  B.  of  &c,  {mortgagor']^  of  the  one  part,  and  C.  D.  and  E.  E. 

of  &c.  \martgagees\  of  the  other  part :  Whebeas  &c.  [Eeeite  Recite  leaM 

for  Uvea, 
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LKASEHOLrs  the  Uose  far  lives]  :  And  wiiebeas  all  tlie  lives  for  which  the 
FOR  I  IVES,  gj^j J  recited  indenture  of  lease  was  granted  as  aforesaid  are  still 
that  au  eet-  in  bcinfi: :  Ajstd  whereas  the  said  A.  B.  having:  occasion  for 
areHiving.  the  Bum  of  £— —  hath  applied  to  and  requested  the  said  C.  D. 
fofS^rt^  and  B.  F.  to  advance  and  lend  them  the  same,  which  they  have 
agreed  to  do  on  having  the  repayment  thereof,  with  interest, 
Bond  as  col-  Bccurcd  in  manner  hereinafter  mentioned:  Asd  whebeab  in 

lateral  aocu-  ,  i         •»       -»         •,  ,-•. 

rity.  pursuance  of  the  said  recited  agreement,  by  the  bond  or  obli- 
gation in  writing  of  the  said  A.  B.,  bearing  even  date  with 
these  presents,  he  hath  become  bound  to  the  said  C.  D.  and 
E.  F.  in  the  penal  sum  of  £ ,  subject  to  a  condition  there- 
under written  for  making  the  same  bond  void  on  payment  by 
the  said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
unto  the  said  C.  D.  and  E.  F.,  their  executors,  administrators 

or  assigns,  of  the  sum  of  £ ,  on  the day  of next 

ensuing  the  date  of  the  said  bond  and  these  presents,  with 
interest  for  the  same  in  the  meantime  after  the  rate  of  £5  per 
cent,  per  annum,  by  equal  half  yearly  payments.  NOW  THIS 
INDENTUEE  WITNESSETH,  that  in  further  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 

£ to  the  said  A.  B.  paid  by  the  said  C.  D.  and  E.  F.  out 

of  monies  belonging  to  them  on  a  joint  account,  on  or  before 
the  sealing  and  delivering  of  these  presents  [the  receipt  ^c.], 
he  the  said  A.  B.  by  these  presents  doth  grant  and  confirm 
unto  the  said  C.  D.  and  E.  F.,  their  heirs  and  assigns.  All 
THOSE  the  said  several  pieces  or  parcels  of  ground,  messuages 
or  tenements,  buildings,  hereditaments  and  premises  comprised 
in  the  said  recited  indenture  of  lease,  which  said  premises, 
together  with  the  names  of  the  tenants  or  lessees  thereof, 
and  the  rents  and  term^  of  years  under  which  the  same  are 
respectively  holden,  are  set  forth  in  the  schedule  hereunder 
written  or  hereunto  annexed,  Together  with  all  houses,  out- 
houses &c. :  Ajstd  all  the  estate,  right,  title,  interest,  benefit 
ui}fht  of  ro-  or  tenant  right  of  renewal,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  him  the  said  A.  B.,  in,  to,  and  out  of 
the  same  hereditaments  and  premises,  and  every  part  thereof, 
together  with  the  said  hereinbefore  recited  indenture  of  lease, 
and  decdu.  and  the  counterparts  of  the  several  underleases :  Amd  axl 
other  deeds,  evidences  and  writings  relating  to  the  title  to  the 


witnessing 
part. 


Conisldora- 
tlon. 


Mortpaffor 
srnnts  par- 
cels. 
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said  hereditaments  and  premises,  or  any  part  or  parts  thereof,  leaseholds 
now  in  the  custody  or  power  of  the  said  A.  B.,  or  which  he  can  "^"  "^'^* 
obtain  without  suit  at  law  or  in  equity :  To  have  and  to  hold 
the  said  pieces  or  parcels  of  ground,  messuages  or  tenements, 
buildings,  hereditaments  and  all  and  singular  other  the  pre- 
mises hereinbefore  granted,  or  expressed  and  intended  so  to  be, 
unto  and  to  the  use  of  the  said  CD.  and  E.  F.,  their  heirs  To  mortpa- 

and  assigns,  for  and  during  the  natural  lives  of  the  said of  cestui  que 

and and and  the  lives  and  life  of  the  survivors  and  "*'*' 

survivor  of  them,  in  as  full,  ample,  and  beneficial  a  manner  to 
all  intents  and  purposes  as  the  said  A.  B.  could  or  might  have 
held  and  enjoyed  the  same  in  case  these  presents  had  not  been 
made  and  executed  subject  nevertheless   to   the  annuity  or  (subject  to 

yearly  sum  of  £ by  the  last  will  and  testament  of "*""  *  ' 

deceased,  given  to  his  daughter  during  her  life:    And 

ALSO  subject  as  to  such  of  the  hereditaments  as  are  therein 
respectively  comprised  as  aforesaid  to  the  several  underleases 
mentioned  or  referred  to  in  the  schedule  hereunder  written  or 
hereunto  annexed :  Ajtd  also  subject  to  the  proviso  or  agree-  Subject  to 
ment  for  redemption  hereinafter  contained :  Photided  always  demi)tiun. 
and  it  is  hereby  agreed  and  declared  bet\^'een  and  by  the  said  ^cmTtlon 
parties  hereto,  that  if  the  said  A.  B.,  his  heirs,  executors  or 
administrators  or  assigns,  shall  pay  or  cause  to  be  paid  unto 
the  said  C.  D.  and  E.  F.,  or  the  sur^-ivor  of  them,  or   the 
executors   or  administrators   of  such   survivor,  their   or   his 

assigns,  the  sum  of  £ ,  on  the  day  of next 

ensuing  the  date  of  these  presents,  with  interest  for  the  same 
in  the  meantime  after  the  rate  of  £6  for  every  £100  by  the 

year,  by  equal  half  yearly  payments,  on  the  day  of 

next  and  the  said day  of next,  without  any  deduc- 
tion or  abatement  whatsoever  (except  the  property  or  income 
tax),  then  and  in  such  case  and  at  any  time  after  such  pajnnent 
shall  be  so  made,  they  the  said  C.  D.  and  E.  F.,  or  the  survivor 
of  them,  or  the  heirs  of  such  survivor,  their  or  his  assigns, 
shall  and  will,  at  the  request,  costs  and  charges  of  the  said 
A.  B.,  his  heirs  or  assigns,  convey  and  assure  the  said  pieces 
or  paroels  of  ground,  messuages  or  tenements,  buildings,  here- 
ditanents  and  premises,  with  their  appurtenances,  unto  and  to 
the  use  of  the  said  A.  B.,  his  heirs  or  assigns,  or  as  he  or  they 
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LEASEHOLoa  Bball  dircct,  free  from  all  incumbrances  in  tbe  meantime  made, 

^*  "^"g*  done  or  committed  by  tbe  said  C.  D,  and  E.  F.,  tbeir  beirs, 

Covenant  by  exccutors,  administrators  or  assigns :  Atstd  the  bald  A.  B.,  for 

^^m^t  bimself^  bis  beixs,  executors  and  assigns,  dotb  bereby  covenant 

liid'SSL  ^**^  *^®  8*i^  C.  D.  and  E.  F.,  tbeir  executors,  administrators  and 

assigns,  tbat  be  tbe  said  A.  B.,  bis  beirs,  executors,  administrators 

or  assigns,  sball  and  will  well  and  truly  pay  or  cause  to  be  paid 

unto  tbe  said  C.  D.  and  E.  P.,  tbeir  executors,  administrators  or 

assigns,  tbe  sum  of  £ ,  on  tbe day  of next  ensuing 

tbe  date  of  tbese  presents,  witb  interest  for  tbe  same  sum  in 
tbe  meantime  after  tbe  rate  of  £6  for  every  £100  by  tbe  year, 

by  equal  balf  yearly  payments,  on  tbe day  of next, 

and  tbe  said day  of next,  witbout  any  deduction  or 

abatement  wbatsoever  (except  as  aforesaid)  :  And  that  imless 

tbe  said  sum  of sball  be  paid  on  tbe  said day  of 

Covenant  by  [supra^  p.  199] :   AifD  THE  BAH)  A.  B.  for  bimsclf,  bis  beirs, 

executors  and  administrators,  dotb  bereby  covenant  witb  tbe 

said  C.  D.  and  E.  P.,  tbeir  beirs,  executors,  administrators  and 

that  lease  la  assigns  in  manner  following  (tbat  is  to  say) :  That  tbe  said 

recited  indenture  of  lease  of  tbe  —  day  of is  at  tbe 

date  and  execution  of  tbese  presents  a  good,  valid  and  subsisting 
lease  of  all  and  singular  tbe  premises  tberein  comprised  and 
bereinbefore  granted,  or  expressed  and  intended  so  to  be,  for 

tbe  lives  of  the  said and and ,  and  tbe  lives  and 

life  of  the  survivors  and  survivor  of  them,  and  is  in  nowise  void 
for  right  to    or  voidable :  And  also  that  he  tbe  said  A.  B.,  at  tbe  time  of 

convcv 

the  sealing  and  delivery  of  these  presents,  bath  good  right, 
full  power  and  lawful  and  absolute  authority  to  grant,  convey 
and  assure  the  said  pieces  or  parcels  of  ground,  messuages  or 
tenements,  buildings  and  premises  hereinbefore  granted,  or 
expressed  and  intended  so  to  be,  with  their  appurtenances, 
imto  tbe  said  C.  D.  and  E.  F.,  their  heirs  and  assigns,  for  and 

during  the  lives  of  the  said and  and ,  and  tbe 

lives  and  life  of  the  sundvors  and  survivor  of  them  in  manner 

aforesaid,  and  according  to  the  true  intent  and  meaning  oT 

for  quipt  en-  thcsc  prcseuts :  And  fuhther,  that  in  case  default  shall  be 

mortgagtS^    made  in  payment  of  the  said  sum  of  £ and  interest,  or 

after  default,  ^^^  ^^^  thereof  respectively,  contrary  to  the  form  and  effect 
of  the  aforesaid  proviso  for  payment  of  the  same,  it  sball  be 
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lawful  for  the  said  0.  D.  and  E.  F.,  their  heirs  and  assigns,  tsASBiioiDs 
from  time  to  time  and  at  all  thnes  thereafter  during  the  ">"  "^™' 

natural  lives  of  the  said and  and  ,  and  the 

lives  and  life  of  the  survivors  and  survivor  of  them,  peaceably 
and  quietly  to  enter  into  and  upon  the  said  hereditaments  and 
premises  hereinbefore  granted,  or  expressed  and  intended  so 
to  le,  with  their  appurtenances,  and  to  receive  and  take  the 
rents,  issues  and  profits  thereof,  and  of  every  port  thereof,  to 
and  for  their  own  use  and  benefit,  without  any  lawful  let,  suit, 
troable,  denial,  eviction,  interruption  or  disturbance  of,  from, 
or  by  the  said  A.  B.,  or  any  other  person  or  persons  whomso- 
ever (save  and  except  from  the  said in  respect  only  of  her 

said  annuity,  and  also  except  the  several  underlessees  whose 
leases  are  mentioned  or  referred  to  in  the  schedule  hereunder 
written  or  hereunto  annexed,  or  their  respective  executors, 
administrators  or  aasigns)  :  And  that  free  and  clear  and  freely  free  ft«m  in- 
and  clearly  and  absolutely  acquitted,  exonerated  and  dis- 
charged, or  otherwise  by  the  said  A.  B.  or  his  heirs,  executors 
or  administrators,  well  and  sufficiently  saved  harmless  and  kept 
indemnified  from  and  against  all  former  and  other  estates, 
titles,  troubles,  charges  and  incumbrances  whatsoever  at  any 
time  or  times  heretofore,  or  to  be  at  any  time  or  times  hereafter, 
made,  done,  created,  committed  or  suffered  by  the  said  A.  B. 
or  any  person  or  persons  whomsoever  (save  and  except  the  said 

annuity  or  yearly  sum  of  £ to  the  said  ,  and  also 

except  the  several  underleases  mentioned  or  referred  to  in  the 
schedule  hereunder  written  or  hereunto  annexed)  :  Am)  fue-  and  fcr  far- 
THXB,  that  he  the  said  A.  B.,  and  his  heirs,  and  every  other  anoe. 
person  htfHng  or  lawfrilly  or  eqtiitably  claiming,  or  who  shall  or 
may  have  or  lawfully  or  equitably  claim  any  estate,  right,  title 
or  interest  in,  to,  or  out  of  the  said  pieces  or  parcels  of  ground, 
messuages  or  tenements,  hereditaments  and  premises  herein- 
before granted  or  expressed  and  intended  so  to  be,  or  any  part 

thereof  respectively  (save  and  except  the  said ),  shall  and 

will  from  time  to  time  and  at  all  times  thereafter,  during  the 

natural  lives  of  the  said and and ,  and  the  lives 

and  life  of  the  survivors  and  survivor  of  them,  at  the  request 
of  the  said  G.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 
heirs  of  such  survivor,  their  or  his  assigns,  but  at  the  costs  and 
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LBASEnoi.D8  chaTges  of  the  said  A.  B.,  his  executors  or  administrators,  make, 
FOR  LIVES.  ^Q^  acknowledge  and  execute,  or  cause  and  procure  to  be  made, 
done,  acknowledged  and  executed,  all  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  things,  conveyances  and 
assurances  whatsoever  for  the  better  and  more  perfectly  con- 
veying or  assuring  the  same  pieces  or  parcels  of  ground,  mes- 
suages or  tenements,  hereditaments  and  premises  unto  and  to 
the  use  of  the  said  CD.  and  E.  F.,  their  heirs  or  assigns,  for 

and  during  the  lives  of  the  said  and and  ,  and 

the  lives  and  life  of  the  survivors  or  sur^dvor  of  them,  or  of  the 
cestuis  que  vie  for  the  time  being  of  the  said  mortgaged  here- ' 
ditaments,  and  the  longest  liver  of  them,  according  to  the  true 
intent  and  meaning  of  these  presents,  as  by  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  heirs  of  such  survivor, 
their  or  his  assigns,  or  their  or  his  counsel  in  the  law,  shall  be 
Proviso  for  reasonably  devised  or  advised  and  required :  Pbovided  always 
mom  h}^^'  find  it  is  hereby  agreed  and  declared,  that  in  the  meantime  and 

mSji^dS'auit  ^^^^  default  shall  be  made  in  payment  of  the  said  sum  of  £ 

or  the  interest  thereof,  or  of  some  part  thereof,  contrary  to  the 

aforesaid  proviso  for  payment  of  the  same,  it  shall  be  lawftil  for 

the  said  A.  B.,  his  heirs  or  assigns,  to  have,  hold,  use,  occupy, 

possess  or  enjoy  the  said  premises  hereby  granted,  or  expressed 

and  intended  so  to  be,  and  to  receive  and  take  the  rents,  issues 

and  profits   thereof  to  and  for  his   and  their  own  use  and 

benefit,  without  any  lawful  eviction,  interruption  or  disturbance 

whatsoever  of,  from,  or  by  the  said  C.  D.  and  E.  F.,  their  heirs 

or  assigns,  or  any  other  person  or  persons  la^^'fully  or  equitably 

claiming  or  to  claim  througli  or  under  them,  or  any  of  them : 

Covenant  by  And  THE  SAID  A.  B.,  for  hiiiisclf  and  for  his  heirs,  executors 

mo  gagor,    ^^^  administrators,  doth  hereby  covenant  with  the  said  C.  D. 

and  E.  F.,  their  heirs,  executors,  administrators  and  assigns,  in 

to  pay  rente,  manner  following  (that  is  to  say)  :  That  he  the  said  A.  B.,  his 

heirs,  executors  or  administi'ators,  shall  and  will  henceforth 

from  time  to  time  during  the  continuance  of  this  security,  pay, 

discharge  and  perform  the  several  rents  and  covenants  reserved 

and  contained  by  and  in  the  said  recited  indenture  of  lease  of 

the day  of ,  and  which  may  be  resened  and  contained 

in  any  new  lease  or  leases  of  the  said  mortgaged  premises 
which  may  hereafter  be  obtained,  and  which  on  the  part  of  the 
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LRA8EII0I  Ds  roncwed  lease  of  the  said  leasehold  premises  is  or  shall  be  held, 
FOR  LivKs.  ^|jg  g^^  ^  g^  j^lg  heirs,  executors,  administrators  or  assigns, 
shall  not  make  or  concur  in  such  renewal  as  aforesaid,  it  shall 
be  lawful  for  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  if  they  or  he  shall  think  proper,  by  surrender  of  the  then 
subsisting  lease  of  the  said  premises  or  otherwise,  to  obtain  such 
renewal  of  such  lease  for  the  time  being  as  aforesaid,  subject  to 
Exrenicfl  of  such  right  and  equity  of  redemption  as  aforesaid,  and  the  said 
bwne  by       A.  B.  shall  and  will  immediately  thereupon  pay  and  reimburse 
mortgagor,    ^^^  ^^^  ^^-^  q   p    ^^^  jj  ^^  theiT  heirs,  executors,  adminis- 
trators or  assigns,  such  sum  or  sums  of  money  as  they  shall 
have  paid  for  the  fine,  fees,  or  other  expenses  in  or  about  the 
procuring  or  otherwise  attending  every  such  renewal,  together 
with  interest  for  the  same,  at  the  rate  of  £5  per  cent,  per 
annum,  to  be  computed  from  the  time  or  respective  times  of 
the  payment  thereof:  And  such  sum  or  sums  of  money,  with 
and  to  be      interest  thereon  as  aforesaid,  shall  be  charged  and  chargeable 
the  prenows.  on  the  aforesaid  leasehold  premises,  and  such  leasehold  premises 
respectively  shall  not,  nor  shall  any  of  them,  be  redeemable 
until  payment  shall  be  made  unto  the  said  CD.  and  E.  F., 
their  executors,  administrators  or  assigns,  as  well  of  such  Last 
mentioned  sum  or  sums  of  money  and  interest,  as  of  all  other 
the  principal  and  interest  monies  by  these  presents  secured  or 
Provisions     intended  so  to  be  :  Provided  also  and  it  is  hereby  further 
inpoff  prin-  agreed  and  declared,  that  he  the  said  A.  B.,  his  heirs,  executors, 
c  pa  sum,      administrators  or  assigns,  shall  not  be  at  liberty  to  pay  off  the 

said  principal  sum  of  £ or  any  part  thereof  until  the  end 

of years,  to  be  computed  from  the  day  of  the  date  of 

these  presents,  unless  the  said  CD.  and  E.  F.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  shall  caU  in  the  same  in  the  event  of 
default  being  made  by  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  in  payment  of  the  interest  of  the 

said  sum  of  £ ,  at  the  times  and  in  manner  hereinbefore 

and  for  not    mentioned:    And  it  is    uerebt  eubther  ageeed  and  de- 
'"*  '    *   CLAHED,  that  if  the  said  A.  B.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  well  and  truly  pay  or  cause  to  be  paid 
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LBAsEHoi.ns  declared,  that  in  case  the  said  C.  D.  and  E.  F.,  or  either  of  them, 
FOR  LIVES,  gjj^  ^Q  whilst  any  principal  or  interest  monies  shall  continue 
to'b^^dL?   upon  the  security  intended  to  he  herehy  made,  the  receipt  or 
chai^.        receipts  of  the  survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  shall  he  a  good  and  effectual  release 
and  discharge  for  such  principal  and  interest  monies,  or  any 
part  thereof  respectively,  unto  the  person  or  persons  paying 
the  same,  or  for  so  much  thereof  as  in  such  receipt  or  receipts 
shall  he  expressed  to  he  received:   Aud  that  the  person  or 
persons  making  such  payment  or  payments,  and  taking  such 
receipt  or  receipts  as  aforesaid,  shall  not  be  obliged  to  see  to 
the  application,  or  be  answerable  or  accountable  for  the  loss, 
misapplication  or  nonapplication  of  the  monies  which,  in  such 
receipt  or  receipts,  shall  be  expressed  to  be  received.     In 

WITKE88,  Ac. 


Ths  Schedule  befebbed  to  is  the  abote-wbittbn 
Indentube. 


No.  LVI. 


APPOIKT- 
MEXT  OF 
RECEIVFR. 


APPOINTMENT   of  Eeceiteb  of  the  Rents  of  a 
Mobtoaoei)  Leasehold  Estate ^r  Lites. 


Parties. 


Ap-eement 
for  appoint- 
ment of  re- 
ceiver. 


THIS  INDENTURE,  made  the  day  of ,  Between 

A.  B.,  of  &c.  [mortffo^or^,  of  the  first  part,  C.  D.,  of  &c. 
Imortffcyiee],  of  the  second  part,  and  G,  H.,  of  &c.  [receiver'], 
of  the  third  part:  Whebeas  [recite  mortgage  of  even  date 
of  renewable  leaseholds,  the  rental  and  particulars  of  which  are 
contained  in  the  schedule  hereto] :  And  whebeas  it  hath  been 
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i  hdweea  the  said  parties  hereto  tlmfc  for  securing  the   appoint- 
rptjment  half  yearly  of  the  interest  of  the  principal    "*»^^top 

>  secured  by  the  said  recited  indenture,  or  so  much  -^ 

I  «8  shall  for  the  time  being  remain  upon  the  security  of 
i  indenture,  a  receiver  shall  be  appointed  for  collecting 
*>  «nd  profits  of  the  same  mortgaged  premises,  and  that 
i  ft  E  shall  be  the  receiver  appointed  for  that  pur- 
rov  THIS  INDENTUEE  WITNESSETH,  that  in 
^  of  the  said  recited  agreement,  and  in  consideration 
"^Bsiiseg,  the  said  A.  B.,  with  the  consent  of  the  said 
*M  by  his  executing  these  presents,  hath  nominated 
wnted,  and  by  these  presents  doth  nominate  and  ap- 
^  iaid  G.  H.  to  be  the  receiver  of  all  and  every  the  Appointment 

n        fl         t  ./,  ,  .-1.  1**'  receiver  of 

profits  of  and  to  arise  trom  the  said  pieces  or  parcels  heredita- 
messuages  or  tenements,  buildings,  hereditaments 
ises  comprised  in  the  said  recited  indenture  bearing 
herewith  as  aforesaid,  from  time  to  time,  whilst  any 
r  interest  money  shall  remain  upon  the  security  of 
asehold  premises,  and  as  well  after  as  before  any 
the  lease  of  the  said  premises :  And  in  case  of  non- 
ereof,  or  of  any  part  thereof,  to  make  any  distress  or 
)r  bring  and  prosecute  any  action  or  actions,  suit  or 
',  or  in  equity,  or  otherwise  howsoever,  for  the  reco- 
■ :  And  generally  to  do  and  execute  any  other  act, 
ling,  which  shall  be  requisite  or  necessary  for  reco- 
btaining  payment  of  such  rents  and  profits  as  the 
respectively  grow  due  :  Akd  the  said  A.  B.  doth  aii  pcwong 
i  and  require  all  and  every  persons  and  person  who  pay  rents  to 
shall  or  may  be,  liable  to  pay  any  rents  or  profits, 
pcct  of  the  premises  comprised  in  the  hereinbefore 
nture  of  even  date  herewith,  to  pay  such  rents 
unto  the  said  G.  H.,  or  the  receiver  for  the  time 
J  under  these  presents,  upon  and  for  the  trusts, 
purposes  hereinafter  declared  concerning  the  same ; 
?Teby  declare  that  the  receipts  of  the  said  G.  H.,  or  Rcceipu  of 

^  .  receiver  to 

?iver  for  the   time  bemff,  shall  be  sufficient  dis-  be  Ruffident 

.  ,  IT*  discharge*. 

such  rents  and  profits,  without  any  obhgation  on 
the  j)er8ons  paving  the  same  to  ascertain  or  inquire 
cessity  or  propriety  of  such  receiver  acting  under 
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>»ppoivT-  these  presents:  And  it  is  hereby  aoeeed  and  declared, 
MENTOF  ^i^2kt  the  said  G.  H.  shall  stand  possessed  of  the  rents  and 
—  profits  which  shall  be  received  by  him  as  aforesaid  upon  and 


?f^^of"*  for  the  trusts,  intents   and  purposes  hereinafter  mentioned 
Jromsl"**      concerning  the  same,  that  is  to  say ;  Upon  trust  to  pay  there- 
to pay  rent,    out  the  rent  reserved  and  made  payable  in  and  by  the  said 
indenture  of  lease,  or  to  be  reserved  in  any  new  lease  of  the 
said  leasehold  premises,  and  all  costs,  charges  and  expenses 
whatsoever  attending   the  performance  of  the   covenants  in 
and  taxes,     such  respective  leases  contained :  Am)  also  to  pay  or  allow 
out  of  such  rents  and  profits  all  taxes  and  other  outgoings 
which  shall  be  payable  by  the  said  A.  6.  as  lessee  as  aforesaid, 
and  costs  of  his   cxccutors,    administrators    and    assigns,    and    all    costs, 
rcnS^^      charges  and  expenses  attending  the  collecting,  recovering  and 
receiving  the  said  rents  and  profits ;  and  also  to  pay  or  retain  unto 
or  for  the  use  of  the  said  G.  H.  as  a  compensation  for  his  care 
and  trouble  in  collecting  and  receiving  the  said  rents  and  profits, 
so  much  as  will  be  equal  to  sixpence  in  the  pound  on  the 
gross  amount  of  the  rents  and  profits  which  he  shall  so  receive 
and  then  to    as  aforcsaid :  And  aftee  the  payments  and  aUowances  afore- 
oM^prhidlmi   said,  upon  trust  to  pay  to  the  said  C.  D.,  his  executors,  adminis- 
"*''"^'^'         trators  or  assigns,  the  interest  of  such  principal  monies  as  shall 
for  the  time  being  remain  due  or  owing  to  him  or  them  on  the 
security  of  the  said  indenture,  at  the  times  therein  appointed 
find  then  to    for  pa>Tnent  of  such  interest :  And  after  the  several  payments 

I)ay»>un)lus  111  /»•!  -Ill 

rontdto  and  allowances  aforesaid,  upon  trust  to  pay  the  clear  surplus 
of  such  rents  and  profits  after  answering  the  several  trusts  or 
purposes  aforesaid  unto  the  said  A.  B.,  his  heirs,  executors, 
nwrt"a"OT^  administrators  or  assigns :  And  the  said  A.  B.  doth  hereby 
not  to  ruvokc  for  himsclf,  his  heirs,  executors  and  administrators,  covenant 
po^er,  ^.j^i^  ^1^^  g^.j  Q  p^  i^jg  executors,  administrators  and  assigns, 

that  the  said  A.  B.,  his  heirs  or  assigns,  shall  not,  nor  will,  at 
any  time  whilst  any  principal  or  interest  monies  shall  remain 
on  the  security  of  the  said  mortgaged  premises,  without  the 
previous  consent  in  writing  of  the  said  C.  D.,  liis  executors, 
administrators  or  assigns,  revoke  the  power  or  authority  hereby 
...  obHtruct  given  to  the  said  G.  11.,  or  hinder  or  obstruct  him,  or  any 
future  receiver  or  receivers  to  be  appointed  as  hereinafter  men- 
tioned, in  collecting  and  recovering  the  rents  and  profits  of  the 
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said  mortgaged  premises  or  any  part  thereof:  Amo  that  ik    appotnt. 
OASB  THE  SAID  Q".  H.,  Or  the  receiver  for  the  time  being,  shall    '•^*'*^  °' 

,  ,    .  11  ,1  -I     RECEIVER. 

oj  reason  of  any  disability  be  rendered  incapable  to  collect  and 


receive  the  rents  and  profits  of  the  premises,  or  shall  refuse  or  !!lothcrre. 
neglect  to  coUect  and  receive  the  same  upon  the  trusts  afore-  be  ^pSnted 
said,  or  the  said  C.  D.,  his  executors,  administrators  or  assigns,  ^^t7\ 
shall  for  any  cause  whatsoever  be  desirous  of  removing  the  said 
G.  H.  or  other  the  receiver  from  the  said  office,  whilst  any 
principal  or  interest  monies  shall  remain  due  or  owing  upon 
the  security  of  the  said  mortgaged  premises,  or  any  part  thereof 
respectively ;  then  and  in  any  of  the  said  cases  the  said  A.  B., 
his  heirs,  executors,  administrators  or  assigns,  at  his  or  their 
own  costs  and  charges,  shall  and  will,  at  the  request  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  remove  the  said 
G.  H.,  or  such  receiver  for  the  time  being  as  aforesaid,  from 
the  said  employment  of  receiver  ;  and  shall  and  will  forthwith, 
either  upon  his  death  or  upon  such  his  removal,  appoint  some 
other  proper  person  or  persons,  with  the  consent  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  to  collect,  re- 
ceive and  apply  the  rents  and  profits  of  the  premises  upon  the 
trusts  aforesaid,  and  so  on  from  time  to  time,  as  often  as  the 
case  shall  happen,  whilst  any  principal  or  interest  monies  shall 
remain  due  or  owing  upon  the  security  of  the  aforesaid  mort- 
gaged premises,  or  any  part  thereof  respectively  :  And  that  if  Power  in 
THE  SAID  A.  B.,  his  heirs,  executors,  administrators  or  assigns,  morteairee  to 
owner  or  owners  for  the  time  being  of  the  said  mortgaged  tewer i(^ 
premises  subject  to  the  security  so  made  thereon  as  aforesaid,  SJSlS*** 
shall  refuse  or  neglect  to  make  such  appointment  for  the  space 
of  three  calendar  months  next  after  the  decease,  incapacity, 
neglect,  or  refusal  of  the  said  Ot.  H.,  or  any  other  receiver,  to 
be  constituted  as  aforesaid,  or  after  such  desire  of  removing 
him  as  aforesaid ;  Then  and  in  such  case,  and  as  often  as  the 
same  shall  happen,  it  shaU  be  lawful  for  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  if  he  or  they  shall  think 
proper,  without  the  consent  or  concurrence  of  the  said  A.  B. 
his  heirs,  executors,  administrators  or  assigns,  or  any  other 
person,  to  appoint  some  other  proper  person  or  persons  to 
collect  and  receive  the  said  rents  and  profits,  and  to  stand 
possessed  of  the  same  upon  such  or  the  like  trusts  as  arc  here- 
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APPOINT-   inbefore  declared  of  aud  conoeming  the  same:  Aitd  it  is 
R^crivER.  ^^^^^^  AGBEED  and  declared,  that  all  and  every  such  receiver, 

— or  receivers  so  to  be  appointed  as  aforesaid  shall  have,  or  be 

be  Bobstita-  invested  with  all  such  or  the  like  powers  and  authorhies  what- 
powen  of  soever,  as  are  hereby  given,  or  intended  to  be  given,  to  the  said 
ceiver.  O.  H. :  AiTD  THE  SAID  G.  H.,  for  himsclf,  his  heirs,  executors, 
^J^j^*  ^  administrators  and  assigns,  doth  hereby  covenant  with  the  said 
A.  B.,  his  heirs,  executors,  administrators  and  assigns,  and 
also  with  the  said  C.  D.,  his  executors,  administrators  and 
touMbort  assigns:  That  he  the  said  G.  H.  shall  and  wilL  from  time 
torecoive      to  time,  and  at  all  times,  whilst  he  shall  continue  to  act  as 

rents  and  to 

apply  same    receiver  and  collector  of  the  said  rents  and  profits,  use  his  best 

properly. 

endeavours  to  collect  and  receive  such  rents  and  profits  pur- 
suant to  the  trusts  and  directions  aforesaid,  and  shall  and  will 
duly  pay  and  apply  the  same  in  manner  hereinbefore  directed : 

U.^*^^^-  -^^    ^^    ^*    HEBBBT   AGBEED  AKB    DEOLABED,    that    the    Said 

whenc^    G.  H.,  or  any  future  receiver  to  be  appointed  as  aforesaid, 

tenant,  Ac    gixaU  not  be  auswerablc  for  any  more  monies  than  what  he  shall 

actually  receive  by  virtue  of  or  under  these  presents,  nor  for 

any  loss  which  may  happen  by  the  insolvency  of  any  tenant  or 

occupier  of  the  said  mortgaged  hereditaments,  or  any  part 

thereof,  or  for  the  insufficiency  of  any  distress  which  may  be 

made  or  taken  for  any  arrears  of  rent  of  the  said  mortgaged 

hereditaments,  or  any  part  thereof,  nor  for  any  other  loss  or 

damage  which  may  happen  in  relation  to  such  rents  and  profits, 

or  any  of  them,  or  any  distress,  action,  suit  or  proceeding, 

which  may  be  made,  brought  or  carried  on  for  the  recovery 

thereof,  so  as  the   same  do   not  happen  through  the  wilful 

nouf^cv  ^®g^®ct  or  default  of  the  said  receiver :  And  it  is  hebeby  also 

8iK)nsihic  for  AGBEED  AND  DECLABED,  between  and  bv  the  said  parties  hereto 

acts  of  re-  '  J  L 

ccivcr.  of  the  first  and  second  parts,  that  the  said  C.  D.,  his  execu- 

tors, administrators  or  assigns,  shall  not  bear  or  sustain,  or  be 
chargeable  with,  or  accountable  for,  any  loss  which  may  happen 
of  or  to  the  rents  and  profits  of  the  said  mortgaged  premises, 
or  any  of  them,  in  consequence  of  the  insolvency  or  misconduct 
of  any  tenant  or  occupier  of  the  same  premises,  or  any  part 
thereof,  or  of  the  want  or  insufficiency  of  any  distress  for  rent, 
or  otherwise  howsoever  (save  and  except  so  far  as  regards  any 
loss  whieli,  in  consequence  of  any  breach  of  trust  in  the  said 


298  MORTQAQES. 


No.  LVII. 


coi^LATE-  DEED  of  COLLATEBAL  SeCUBITT. 

nAL  SECU- 
RITY. 


Paitiea. 


THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.,  of  &c.  \mortgagoT\  of  the  one  part,  and  0.  D.,  of  &c. 

Recite  mort-  \mortgagee\^  of  the  other  part  \reciU  here  the  principal  mort* 

^^^  ff^^l  •  ^^  WHBEBAS  G.  H.,  late  of  Ac.,  in  such  manner  as  the 

law  then  required  for  rendering  valid  devises  of  freehold  estates, 

^"h  mSt-  ^^®^  *^^  puhlished  his  last  will,  dated  the day  of , 

Ryor  la  en-   1837,  whereby  (amongst  other  things)  he  devised  IpareeW]  to 
diumcnu  for  the  Said  A.  B.  for  his  life,  with  divers  remainders  over :  Anno 

life. 

Death  of  te»-  ''^HSJ^^^s  the  Said  G.  H.  died  on  or  about  the  day  of 

^te'of  tST  without  having  in  any  respect  altered  his  said  will,  which 

was  duly  proved  by  the  executors  thereof  in  the  Prerogative 
SjuerS"^  Court  of  Canterbury :  And  whereas  upon  the  treaty  for  the 
security.       g^id  reclted   mortgage  it  was  agreed  that  the  repayment  of 

the  said  sum  of  £ thereby  secured,  and  the  interest  thereof, 

should  be  further  secured  in  manner  hereinafter  mentioned : 

Witnessing    ^Q^y  rpjjjg  INDENTURE  WITNESSETH,  that  in  pur- 

considcra-     Buauce  of  the  Said  agreement,  and  for  the  considerations  afore- 

Grlntofiif    ^^^^^  ^^®  *^®  ®^^^  ^'  ^'  ^^^^  ^^^  thcsc  prcscuts  grant  unto  the 

II'^Th  ^ "'      said  C.  D.,  his  executors,  administrators  and  assigns,  AxL  and 

nuntsto       sinoulab  the  hereditaments  and  premises  so  devised  to  the 

said  A.  B.  for  his  life  as  aforesaid,  And  all  the  estate,  right, 

title,  interest,  property,  claim,  and  demand  of  him  the  said  A.  B., 

of,  in,  to,  or  out  of  the  premises.  To  have  and  to  hold  the 

said  hereditaments  and  premises  hereby  granted,  or  otherwise 

assured,  or  expressed  and  intended  so  to  be,  imto  the  said  C.  D., 

his  executors,  administrators  and  assigns,  for  and  during  the 

Proviso  f(.r    life  of  the  said  A.  B.,  subject  nevertheless  to  the  proviso  for 

redemption  hereafter  contained,  that  is  to  say,  that  if  the  said 

A .  B.,  his  heirs,  executors  or  administrators,  shall  pay  imto  the 
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No.  LVIII. 


FuiTiiBR  DEED  q/*FuBTH£B  Chabge. 

CHAnOB. 


partie.,        THIS  INDENTURE,  made  the day  of ,  Betwbbh 

the  within  named  A.  B.  [morfyo^or],  of  the  one  part,  and  the 

Bodtethat    within  named  C.  D.  [mort^a^ee],  of  the  other  part :  Whebeas 

monoyisdae.  the  within  mentioned  sum  of  £1000  is  still  due  and  owing  to 

the  said  A.  B.,  on  the  security  of  the  within-written  indenture, 

but  all  interest  for  the  same  has  been  paid  up  to  the  day  of  the 

tofftlrthCT*    ^*®  ^^  these  presents :  Aud  whebeas  the  said  A.  B.,  haying 

advanoo.       occasiou  for  the  further  sum  of  £500,  hath  applied  to  the 

said  C.  D.  to  lend  him  the  same,  which  he  the  said  C.  D. 

hath  agreed  to  do,  on  haying  the  repayment,  thereof  with 

interest  for  the  same  after  the  rate  hereinafter  mentioned, 

witacaring    secured   in   manner   hereinafter    mentioned:     NOW  THIS 

INDENTTJEB  WITNESSETH,  that  in  pursuance  of  the 

aforesaid  agreement,  and  in  consideration  of  the  sum  of  £500 

to  the   said   A.  B.   in  hand  well  and  truly  paid  by  the  said 

C.  D.,  on  or  immediately   before  the  execution  of  these  pre- 

^;^^**y  sents    [the    receipt   whereof,    Sfc,\   he    the    said   A.  B.    doth 

«dva^nS*anci  ^^^^7  ^^^  himsclf,  his  heirs,   executors   and   administrators, 

Interest.        covenant  with   the   said  CD.,  his  executors,  administrators 

and   assigns,   that   he  the  said   A.  B.,   his   heirs,   executors, 

administrators  or  assigns,   shall  and   will    on  the  day 

^  x'6  of next  ensuing  the  date  of  these  presents,  well  and 

'^^  5'»  '  r:  truly  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  exe- 
'  '-[  *'  -  cutors,  administrators  or  assigns,  the  said  sum  of  £500,  with 
interest  for  the  same  from  the  date  hereof  at  the  rate  of  £6  for 
£100  by  the  year,  without  any  deduction  or  abatement  what- 
soever (except  the  property  or  income  tax)  :  Akd  fubtheb 
THAT  unless  the  said  sum  of  £500  shall  be  paid  on  the  said 

day  of ,  then  he  the  said  A.  B.,  his  heirs,  executors, 

administrators  or  assigns,  shall  and  will,  by  equal  half  yearly 

payments,  on  the day  of and  the day  of  

in  every  year,  pay  or  cause  to  be  paid  interest  after  the  rate 
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into  tte  aid  C.  D.  and  E.  P.,  their  executors,  administrators  leasehoi  db 

■'^p«,iDfcepe8t  fop  the  said  sum  of  £ at  the  rate  of  foft  i  iv^. 

wweray£ioobj  the  year,  by  equal  half  yearly  payments, 
■  tte  -—  ijof ^jj^  |.jjg ^y  q£ -j^  every 

J«r  toing  the  said  term  of years,  or  within  the  space 

flfttfftrdijB  next  after  the  same  respective  half  yearly  days 
rfprnent:  Thex  and  ts  such  case  they  the  said  C.  D. 
■■  ^  J.,  tieir  executors,  administrators  or  assigns,  shall  not 
■    ■*  •"»  call  in,  or  in   any  manner  endeavour  to  compel 

h:*^  rf  the  said  principal  sum  of  £ or  any  part 

■""*<  DW  hring,  commence  or  prosecute  any  action,  suit 
•  "«r  proceedings  at  law  or  in  equity,  either  for  obtaining 
■P  pOMwsfon  of  the  said  mortgaged  premises,  or  for  fore- 
«w^  the  equity  of  redemption  thereof,  or  upon  the  said 
••4  waring  even  date  herewith,  or  any  of  the  covenants 
Wniefofe  contained,  until  the  end  of  the  said  term  of 
"*~,  to  be  computed  as  aforesaid :  But  that  if  at  any  time 

TO^  the  said  term  of  years  default   shall  be  made 

•  pijment  of  the  said  interest  for  the  said  principal  sum 

£ for  the  space  of  thirty  days  next  after  any  such 

f  yearly  day  of  payment  as  aforesaid,  then  and  in  sucli 
?  it  shall  be  lawful  for  the  said  C.  D.  and  E.  F.,  tlieir 
ruton,  administrators  or  assigns,  to  call  in  and  compel 
nent  of  the  said  principal  sum  and  the  interest  thereof, 
to  bring,  commence  or  prosecute  any  action,  suit  or  other 
eeding  in  respect  thereof,  or  upon  any  of  the  covenants, 
»e«  and  agreements  hereinbefore  contained,  or  upon  the 
bond  bearing  even  date  herewith,  as  tliey  shall  think 
•er  or  be  adnsed:  And  it  is  hereby  furtuer  agreed 
declared  that  the  said  C.  D.  and  E.  F.,  their  executors, 
listrators  or  assigns,  shall  not,  either  at  the  end  of  thc^ 

term  of years  or  at  any  time  afterwards,  be  oblig(?d 

»pt  the  said  principal  sum  of  or  any  part  thereof, 

i  six  calendar  months*  previous  notice  in  writing  be  given 
em,  or  left  at  their  respective  then  usual  or  last  usual 
or  places  of  residence  or  business  for  the  time  being  in 
ind  by  the  said  A.  B.,  his  heirs,  executors,  administrators 
signs :   Provided  always  and  it  is  hereby  agreed  and  RocHpts  of 

survivor  of 

u  2 
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TRANSFER  OF  MORTGAGES. 


No.  LIX. 
OF  FREE-  TEANSFEE  of  a    Mobtoaoe    of  Fbeeholds    and 

HOLDS  AND  GOFYHOLDS   hy  IlTDOBSEMEKT. 

COFYIIOLDS 

iwHSE-ENT.  THIS    INDENTURE,    made   the   day  of  ,   Be- 

Parties.        TWEEN  A.  B.,  of  &c.  {trantfervorly  of  the  one  part,  and  C.  D., 

Recite  that    of  &c.  \tran%ferree\y  of  the  other  part :  Whereas  the  within- 

debtSduc.    meutionod  mortgage  debt  or  sum  is  still  due  and  owing  to  the 

within-named  A.  B.   on  the   security  of  the  within-written 

indenture,  but  all  interest  for  the  same  has  been  paid  up  to 

AKreemcnt    the  day  of  the  date  of  these  presents :  And  whereas  the  said 

CD.  hath  agreed  to  pay  to  the  said  A.  B.  the  sum  of  £1000, 

on  having  a  transfer  of  the  said  mortgage  debt  and  the  interest 

thereof,  and  the  securities  for  the  same,  in  manner  hereinafter 

Sarrcndcrof  mentioned:  And  whereas,  in  pursuance  of  the  within-men- 

copyjo  8.     ^JQjjp^  coTcnant  in  this  behalf,  the  within-named  G-.  H.,  at  a 

court  holden  in  and  for  the  within-mentioned  manor  on  the 

day  of ,  duly  surrendered  into  the  hands  of  the  lord 

of  the  same  manor,  to  the  use  of  the  said  A.  B.,  his  heirs  and 

assigns,   all   and    singular   the    copyhold    hereditaments   and 

premises   by  the  within-written  indenture   covenanted  to  be 

surrendered,  subject   nevertheless  to  a  condition  for  making 

void  the  said  surrender  on  payment  by  the  said  G.  H.,  his 

heirs,  executors,  administrators  or  assigns,  to  the  said  A.  B., 

his  executors,  administrators  or  assigns,  of  the  said  sum  of 

£1000  and  interest,  on  the  day  for  that  purpose  appointed  by 

First  wuncs- the  wi thin- written  indenture:    NOW  THIS  INDENTURE 

.!n^M.art.      "vviTNESSETH   that,  in   pursuance  of  the  aforesaid  agree- 

CousuKra-     mcut,  and  in  consideration  of  the  sum  of  £1000  to  the  said 

A.  B.  paid  by  the  said  C.  1).,  on  or  immediately  before   the 
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execution  of  these  presents  \the  receipt  whereof,  Sfc,\  he  the   of  fhee- 
said  A.  B.  doth  by  these  presents  assign  and  set  over  unto  the  ^^^^^  ^^^ 

•J/>«-rfc-i'  ±  ■»••  -I  .  A  COPYHOLDS 

said   Kj.  JJ.,   his   executors,  admmistrators  and  assigns,  All     by  ix- 
THAT  the  said  mortgage  debt  or  sum  of  £1000  secured  by  PQ^g^Mgwr. 
the  within-written  indenture,  and  all  interest  henceforth  to  Aasignment 

_  _  -I        .  «     ,  .  ofdebt, 

accrue  and  become  due  m  respect  of  the  same,  Aim  the  full  and  benefit  of 
BEiTEFiT  of  all  covenants  and  other  securities  for  the  same  ^.^^JJ*^ 
debt  or  sum,  and  interest,  and  the  full  benefit  of  all  powers  »"«"»«**^ 
and  remedies  vested  in  or  appertaining  to  the  said  A.  B.  for 
securing,  enforcing  payment  of,  recovering  and  giving  effectual 
discharges  for  the  same  respectively,  with  power  for  tliose 
purposes,  or  any  of  them,  to  use  the  name  or  names  of  the  said 
A.  B.,  his  executors  or  administrators,  And  all  the  right,  title, 
interest,  property,  claim  and  demand  of  him  the  said  A.  B.  in, 
to,  out  of  or  upon  the  same  premises  respectively.  To  have,  Habendum 

HOLD,    BECEIYB    AWD    TAKE    the   Said    debt    or    sum,    interest,  ferreo.  ^ 

securities  and  premises  hereby  assigned,  or  expressed  and  in- 
tended so  to  be,  unto  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  absolutely :   AND  THIS  INDENTURE  seoond 
FUETHEB  WITNESSETH  that,  in  pursuance  of  the  said  part. 
agreement,  and  for  the  considerations  aforesaid,  he  the  said 
A.  B.  by  these  presents  doth  grant  and  convey  unto  the  said  ConTeyanco 

^    -r^      ,  .      ,     .  1  .  7  ,1        i.  bytnm»- 

G.  D.,  his  heirs  and  assigns,  All  and  sinqulab  the  farms,  ferror  offnc- 
lands  and  hereditaments  comprised  in  and  conveyed  by  the 
within-written  indenture,   and  all   and   singular  the    appur- 
tenances thereunto  belonging,    [And  all  the  estate,  Sfc,"] :  To 
HATE  AND  TO  HOLD  the  Said  farms,  lands,  hereditaments,  and  To  hold  to 
all  and  singular  other  the  premises  hereby  granted  and  con-  subject  to 
veyed  or  otherwise  assured,  or  expressed  and  intended  so  to  equity  or  re- 
be,  unto  the  said  C.  D.,  his  heirs  and  assigns,  to  the  use  of  *"***  ""' 
the  said  C.  D.,  his  heirs  and  assigns,  subject  nevertheless  to 
such  right  or  equity  of  redemption  as   is  now  subsisting  in 
the  same  premises  under  or  by  virtue  of  the  within-written 
indenture:    AND    THIS   INDENTFEE    LASTLY   WIT- Third wUnc 
NESSETH  that,  in  further  pursuance  of  the  aforesaid  agree- 
ment, and  for  the  considerations  aforesaid,  he  the  said  A.  B.  Assignment 

by  transfer- 
doth  by  these  presents  assign  and  release  unto  the  said  CD.,  rorofcopy- 

his  heirs  and  assigns,  all  and  singular  the  copyhold  or  custom- 
ary hereditaments  and  premises  in  and  by  the  within- written 
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APPOIXT- 
MF.NT  OP 
ItKCEIVLR. 

I>(?t.'liinit{i>ni 
tit  iniM  of 
iviits  anil 

ti»  pny  rent, 


and  toxcB, 


and  cMtts  of 

cuIu-cUnc 

rvnts. 


and  thon  to 
I  my  inti'ix'st 
till  pritKii^ 

UlOUl-V, 


mill  then  to 
n-nt.4  to 


these  presents:   And   it   is   hereby    agbeed  and  declared, 
that  the  said  G.  H.  shall  staud  possessed  of  the  rents  nid 
profits  which  shall  be  received  by  him  as  aforesaid  upon  ind 
for  tho  trusts,  iu tents   and  puq)oses   hereinafter  mentkuBd 
concerning  the  same,  that  is  to  say ;  Upon  trust  to  pay  there- 
out the  rent  reserved  and  made  payable  in  and  by  the  nid 
indenture  of  lease,  or  to  be  reserved  in  any  new  lease  of  the 
said  leasehold  premises,  and  all  costs,  charges  and  expenm 
whatsoever  attending   the  performance  of  the    covenants  in 
such  respective  leases  contained :  And  also  to  pay  or  alknr 
out  of  such  rents  and  profits  all  taxes  and  other  outgoni^ 
which  shall  be  payable  by  the  said  A.  B.  as  lessee  as  aforeoid, 
his   executors,    administrators    and    assigns,    and    all   eoil% 
charges  and  expenses  attending  the  collecting,  reeovenngaad 
receiving  the  said  rents  and  profits ;  and  also  to  pay  or  retain  onto 
or  for  the  use  of  the  said  G.  II.  as  a  compensation  for  h»  cut 
and  trouble  in  collecting  and  receiving  the  said  rents  and  profit^ 
so  much  as  will  be  equal  to  sixpence  in   the  pound  on  As 
gross  amount  of  the  rt»nts  and  profits  which  he  shall  so  reoort 
as  aforesaid :  And  afteb  the  payments  and  allowances  tfbI^ 
said,  upon  trust  to  pay  to  the  said  C.  D.,  his  executors,  admimi' 
tnitors  or  assigns,  the  interest  of  such  principal  monies  as  bIhD 
for  the  time  being  remain  due  or  owing  to  him  or  them  on  tie 
security  of  the  said  indenture,  at  the  times  therein  appoinied 
for  papnent  of  such  interest :  And  after  the  several  psnnfflti 
and  allt^wances  aforesaid,  upon  trust  to  pay  the  clear  iOiplM 
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HOLDS 

WUERE 

FUKTHER 

6VM   IS 

ADVANCED. 

Partiea. 


No.  LX. 

THANSFEK  o/*  a  MoBTGAOE  q/*  Leaseholds,  whei*e  a  op  i.ease- 
ruETHEE  Sum  is  advanced  to  the  Moetgagob  (o). 

THIS  IXDENTtJEE,  made  the day  of  ,  Between 

A.  B.,  of   &c.   [transferror],  of  the  first  part,   CD.,  of  &c. 
\fnortgagor\  of  the  second  part,  and  E.  F.,  of  &c.  [transferree']^ 
of  the  third  part.     [Hecife  lease,  and  mortgage  of  leaseholds  to  Rociio  irase 
secure  £500  and  interest].     And  whereas  the  said  sum  otgAge; 
£500  is  still  due  and   owing   on   the    security   of   the    said  JJj^^^^^'J^JJ-j^ 
hereinbefore  recited  indenture,  but    all  interest  on  the  same  •^"^• 
has  been  paid  up  to  the  day  of  the  date  of  these  presents :  And  Agreement 

^  i-  J  i-  for  troiiiifer. 

WHEEEA8  the  said  E.  F.  hath  agreed,  at  the  request  of  the  said 

C.  D.,  to  pay  to  the  said  A .  B.  the  sum  of  £500  on  having  a 

transfer  of  the  said  mortgage  debt,  and  the  interest  thereof, 

and  the  securities  for  the  same,  in  manner  hereinafter  mentioned : 

And  whereas  the  said  C.  D.,  having  occasion  for  the  further  Agreement 

sum  of  £200,  hath  requested  the  said  E.  F.  to  lend  him  the  ativnncc  to 

same,  which  the  said  E.  F.  hath  agreed  to  do,  on  having  the 


(a)  The  stamp  on  the  simple  transfer  of  a  mortgage,  where  no  stnmpi  on 
further  sum  is  advanced,  is  the  same  as  on  a  mortgage  for  the  total  transfer*  of 
amount  of  the  money  already  secured^  if  it  docs  not  exceed  £1400.  If  ^""^Sf^s®*- 
it  does  exceed  that  sum,  the  transfer  stamp  is  £1.  \5s.  If  on  the 
transfer  a  further  sum  is  advanced,  then  the  transfer  must  be  stamped 
with  the  same  duty  us  on  a  mort":age  for  such  further  sum.  Before 
the  new  Stump  Act,  if  an  additional  security  was  granted  to  the 
mortgagee  by  giving  him  a  charge  on  further  property,  or  a 
more  extended  interest  in  the  property  originally  mortgaged,  or 
by  the  representatives  of  the  mortgagor  entering  into  a  further 
covenant  for  the  payment  of  the  principal  money  and  interest,  &c.,  the 
transfer  was  obliged  to  be  stamped  wuh  a  deed  stamp  as  well  as  an 
ad  valorem  on  the  further  advance,  (see  Laid  v.  Peace,  8  Ad.  &  EI. 
248 ;  Brown  v.  Pegfr,  6  Ad.  &  El.  (n.  s.)  1,  and  Doe  d.  Crawley  v. 
OuHeridge,  17  L.  J.  li.  (n.  s.)  Q.  13.  99)  ;  but  the  recent  Stamp  Act  has 
provided  that  no  deed  of  transfer  shall  be  chargeable  with  any  further 
or  other  duty,  by  reason  of  its  containing  any  further  or  additional 
security,  or  any  new  covenant,  &c.,  or  other  matter  in  relation  to  the 
money  or  stock  secured,  or  the  interest  or  dividends  thereon. 


296  IitORTGAGES. 

APPOINT-  inbefore  declared  of  aud  concerning  the  same:  Aid  ^ 
HEBEBY  AOBEEB  and  declared,  that  all  and  every  suchiee^^ 
or  receivers  so  to  be  appointed  as  aforesaid  shall  hire,  o^ 
invested  with  all  such  or  the  like  powers  and  authoritiei  wd^ 


MFN1  OF 
HECFIVFR, 


Kecdrento 
berabathii- 

pcms  of  *    soever,  as  are  hereby  given,  or  intended  to  be  given,  to  the  i^ 

orlieiiudr- 


G.  H. :  Akd  the  said  G.  H.,  for  himself,  his  heirs,  < 

2^1^^  ^  administrators  and  assigns,  doth  hereby  covenant  wiih  the  ■ 

A.  B.,  his  heirs,  executors,  administrators   and  asagu^ « 

also  with  the  said  C.  D.,  his   executors,   administxatei  a 

toowbcrt    assigns:  That  he  the   said  G.  H.  shall  and  wilL  firam  tu 

to  Rc«ire      to  time,  and  at  all  times,  whilst  he  shall  continue  to  aei 

rent!  and  to,  '  ••*•  !•• 

ai>piy  same    receiver  and  collector  of  the  said  rents  and  prontB,  use  ui  w 

pfoperiy. 

endeavours  to  collect  and  receive  such  rents  and  profiti  p 
suant  to  the  trusts  and  directions  aforesaid,  and  shall  audi 
duly  pay  and  apply  the  same  in  manner  hereinbefore  diiecfa 

uJb^^ISl^-  ^^"^    ^^    ^^    HEBEBY   AOBEED  AlH)    DEOIJlBEB,    that   tho  1 

^5J.^^*J-  G.  H.,  or  any  future  receiver  to  be  appointed  aa  afixM 
tenant,  Ac  gliall  not  be  answerablc  for  any  more  monies  than  what  he  d 
actually  receive  by  virtue  of  or  under  these  presents,  nor 
any  loss  which  may  happen  by  the  insolvency  of  any  teninft 
occupier  of  the  said  mortgaged  hereditaments,  or  any  p 
tliereof,  or  for  the  insufficiency  of  any  distress  which  nuj 
made  or  taken  for  any  arrears  of  rent  of  the  said  mortgiig 
hereditaments,  or  any  part  thereof^  nor  for  any  other  kw 
damage  which  may  happen  in  relation  to  such  rents  andpioi 
or  any  of  them,  or  any  distress,  action,  suit  or 
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iraysadi  future  receiver  as  aforesaid,  may  happen  to   appoint. 
ia  Aai  shall  haye  been  actually  received  by  him  from    '•■**^  ^' 

>n^  of  the  same  rents  and  profits,  which  lastly  men '- 

9  (if  ADj)  shall  be  wholly  borne  by  the  said  A«  B., 

T8,  admimstrators  or  assigns  :  Pboyided  axso,  and  The^epp*- 

seats  not  to 

Y  further  agreed  and  declared,  that  these  presents  pi«^entmort. 
srent  or  be  construed  to  restrain  the  said  C.  D.,  his  caning  in 

i_  .    .  •  1*  •         <•  1  principal 

anunistiators  or  assigns,  from  suing  for  and  com-  money  in 

lent  of  the  said  sum  of  £ and  interest,  or  any  Cmih. 

'  lespectiyely,  or  from  obtaining  possession  of  the 
fed  premises,  or  from  foreclosing  the  equity  of  re- 

jreofj  in  case  the  said  principal  sum  of  £ and 

thereof,  or  any  part  thereof  respectively,  shall  not 
rding  to  the  proviso  or  covenant  for  that  purpose 
the  said  recited  indenture  of  mortgage  of  even 
«e  presents :  Pboyided  ketebtheless,  and  it  is  RocdTer  not 

*  to  act  nntU 

saly  agreed  and  declared,  that  the  said  Q.  H.,  or  default  in 
xiver  or  receivers  to  be  appointed  as  aforesaid,  Sterest. 
imder  or  in  exercise  of  the  powers  or  authorities 
ned,  or  any  of  them,  until  a  half  year's  interest,  or 
a  half  year's  interest  of  the  said  principal  sum  of 
the  part  thereof  for  the  time  being  remaining  on 
security,  shall  be  in  arrear  and  unpaid  for  the 
-  months  after  the  same  shall  become  payable, 
►  the  said  recited  indenture  bearing  even  date 
iforesaid.     In  witness,  &c. 


edule  befebbed  to  in  the  abote-wbitten 
Indentube. 
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MOBXaAQES. 


No.  Lvn. 


COLLATB- 

■AL  SECU- 
RITY. 

Parties. 

Redtommt- 
g«ge. 


Will  under 
which  mort- 
gagor is  en- 
titled to  here- 
dltaments  for 
Hfe. 

Death  of  tes- 
tator and  pro 
bateofwiU. 


Treaty  for 

collateral 

security. 


Witnessing 
part. 

CoTiJsidcja- 


DEED  of  COLULTEBiX  SBCirMTT. 

THIS  INDENTTJEE,  made  the day  of ,  1 

A.  B.,  of  &c.  [worfya^or],  of  the  one  part,  and  C.I 
\fMrigagee\^  of  the  other  part  [reeiie  here  the  prmd 
gage"] :  Ajstd  whebxas  G.  H.,  hite  of  &c.,  in  such  mam 
law  then  required  for  rendering  valid  deyises  of  freehol 

signed  and  puhlished  his  last  will,  dated  the di] 

1837,  whereby  (amongst  other  things)  he  deyiaed  [| 
the  said  A.  B.  for  his  life,  with  divers  remainders  a 
WHEBEAS  the  said  G.  H.  died  on  or  about  the  — 

without  having  in  any  respect  altered  his  said  w 

was  duly  proved  by  the  executors  thereof  in  the  Pi 
Court  of  Canterbury :  Ain)  whebeas  upon  the  treat 
said  recited  mortgage  it  was  agreed  that  the  repa 

the  said  sum  of  £ thereby  secured,  and  the  interei 

should  be  further  secured  in  manner  hereinafter  mi 
NOW  THIS  IKDEISTTUEE  WITNESSETH,  thas 
suance  of  the  said  flgreement,  and  for  tlie  constderatia 
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m  executors,  administrators  or  assigns,  the  said  sum   tollatb. 
secured  as  aforesaid,  and  the  interest  thereof,  ac-  "^''  •^*'" 

jproTiso  and  covenant  in  the  said  recited  indenture — 

contained  for  payment  thereof  respectively,  then 
.  D.,  his  executors,  administrators  or  assigns,  will, 
f  the  said  A.  B.  or  his  assigns,  reconvej  the  said 

and  premises  hereby  granted,  or  otherwise  as- 
essed  and  intended  so  to  be,  unto  the  said  A.  B. 
:nB  firee  from  all  incumbrances  made,  done  or 

the  said  C.  D.,  his  executors,  administrators  or 
»  THE  SATD  A.  B.  doth  hereby  for  himself,  his  covenntbjr 
rs   and  administrators,   covenant  with  the  said  for  ri^  to 
'cutors,  administrators  and  assigns,  that  the  said  ^^^^* 
th  in  himself  absolute  authority  to  grant  and 
d  hereditaments  and  premises  hereby  granted  or 
ired,  or  expressed  and  intended  so  to  be,  unto 
>.,  his  executors,  administrators  and  assigns,  in 
laid,  free  firom  aU  incumbrances :  Astd  that  he  and  for  ftnr- 
B.  and  his  assigns,  and  all  persons  claiming  by,  ranee, 
r  in  trust  for  him  or  them,  shall  and  will  at  all 
er  do  and  execute   all   such   further  acts   and 
L  the  law  for   the  more  perfectly  assuring   the 
?bv  granted,  or  otherwise  assured,  or  expressed 

so  to  be,  unto  the  said  C.  D.,  his  executors, 
9  or  assigns,  in  manner  aforesaid,  as  by  him  or 
is  or  their  counsel  in  the  law,  shall  be  reasonably 
od  and  required.     In  witness,  &c. 
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No.  Lvni. 


DEED  of  FuBTHEB  Chaboe. 


Partle*. 


Recite  that 

principal 

moDeyisdne. 


Aprcment 
for  further 
advaucei 


Witncasing 
port. 


Covenant  by 
mortgagor  to 
pay  mrthcr 
advance  and 
interest 


THIS  IKDENTTJRB,  made  the day  of  — t 

the  within  named  A.  B.  \mortgagor\^  of  the  one  p»^ 
within  named  C.  D.  \mwrtgagee\^  of  the  other  part: 
the  within  mentioned  sum  of  £1000  ia  still  due  anC 
the  said  A.  B.,  on  the  security  of  the  within-written 
but  all  interest  for  the  same  has  been  paid  up  to  the 
date  of  these  presents :  Ann  whebeas  the  said  A 
occasion  for  the  further  sum  of  £500,  hath  appi 
said  C.  D.  to  lend  him  the  same,  which  he  the 
hath  agreed  to  do,  on  having  the  repayment,  tl 
interest  for  the  same  affcer  the  rate  hereinafter 
secured  in  manner  hereinafter  mentioned:  N< 
IlSrDENTUEE  WITNESSETH,  that  in  punraa 
aforesaid  agreement,  and  in  consideration  of  the  si 
to  the  said  A.  B.  in  hand  well  and  truly  paid 
C.  D.,  on  or  immediately  before  the  execution  o 
sents  \t'he  receipt  whereof,  ^c],  he  the  said 
hereby  for  himself,  his  heirs,  executors  and  adi 
covenant  with  the  said  C.  D.,  his  executors,  ad 
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i  00  tiie  said  sum  of  £500,  or  on  so  much  thereof  as    tvutuer 
*i6r  the  time  being  be  due,  untfl  the  whole  of  the  said  sum    '^^"°»- 
vfiOOgy  be fullj  paid ;  and  also  shall  and  wiU,  in  case  the 
•■■im  of  £500  or  any  part  thereof  shall  be  paid  at  any  other 
•ethiiionoDeof  the  said  half  yearly  days  of  payment,  pay 
■■witliiprojwrtioiial  part  of  such  interest  up  to  such  time 

•fJiflDent:  A5D  it  is    HEBEBY   AOBEED  ABD   DEOLABED  be-  Dedanrtkm 

■•■■hI  by  the  parties  to  these  presents,  that  the  messuages,  oomprtoedin 
■"»  od  hereditaments  comprised  in  and  assured  by  the  SS??! 
'■■■^ntten  indenture,  together  with  their  appurtenances,  ftirther«« 
■■  npechrelj  stand  charged  and  chargeable  with  and  remain  ^  adnmoe. 
^■^^fcr the  payment  to  the  said  CD.,  his  executors, 
""■■J*^  and  assigns,  as  well  of  the  said  sum  of  £500 
"■•■Iwestfopthe  same,  pursuant  to  the  aforesaid  cove- 
■*i*ibehalf,  as  also  of  the  within  mentioned  sum  of  £1000 
j^'?*^''**  thereon,  and  that  the  said  messuages,  lands 
f^^^'^ts,  or  any  of  them,  or  any  part  or  parts  there- 
of ^  be  redeemed  or  redeemable  at  law  or  in  equity  or 
■■■•'ntil  foil  payment  shall  be  made  to  the  said  C.  D.,  his 
^^^^Junistrators  or  assigns,  not  only  of  the  said  sum  of 
•7  the  interest  thereon,  but  also  of  the  said  sum  of  £500 
.  1^^^  for  the  same  pursuant  to  the  aforesaid  covenant 

.j?r*^-  AlTD  IT  IS  HEBEBY  AGBEED  AlfD  DECLABED  that  Declaration 

^^  '^^tioned  power  of  sale,  and  all  and  singular  other  \^  KTmort- 
T^  troats  and  provisions   contained   in  the  within-  tSuTto^iS- 

^^tore  in  relation  thereto,  and  aU  other  the  trusts,  I^Td  ta^TiS^'' 
^^^^es,  and  provisions  by  the  same  indenture  given 
/^  ^,  or  vested  or  reposed  in  the  said  C.  D.,  his  heirs, 
/^Mministrators  or  assigns,  or  any  of  them,  shall 
^  l>e  applicable  to  the  raising,  securing  and  paying  to 
.  •  l^.,  his  executors,  adminstrators  and  assigns,  as  well 
^Um  of  £500,  together  with  the  interest  thereon,  after 
'  ^'^resaid,  as  also  of  the  said  sum  of  £1000  and  the 

^^^eon.    In  witness,  &c. 
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f 


*'  oFPREE-    indenture  described  and  covenanted  to  be  suirendered,  wit 

HOLDS  AND  thcip  rights,  easements  and  appurtenances,  To  haye  ajstd  t 

COPYHOLDS  ^  ,  *^* 

BT  IN-  HOLD  the  said  copyhold  or  customary  hereditaments  and  pre 
D0R8EMBNT.  nMges  rcspectivcly  unto  the  said  C.  D.,  his  heirs  and  assigni 
To  hold  to     according  to  the  custom  of  the  said  manor,  for  all  the  estate 

trangfiari'oe, 

subject  to      right  and  interest  of  the  said  A.  6.  therein  and  thereto,  subjec 

riffhtofre-    nevertheless  to  such  right  of  redemption  as  is  now  subsistinj 

*"  in  the  same  copyhold  or  customary  hereditaments  and  premise 

CovCTumt  by  under  and  by  virtue  of  the  within-written  indenture :  Am 

tnuisferror 

against  in-  THB  SAID  A.  6.  doth  hereby  for  himself,  his  heirs,  executor 
and  administrators,  covenant  and  declare  with  and  to  the  sai< 
C.  D.,  his  heirs,  executors,  administrators  and  assigns,  that  h 
the  said  A.  B.  hath  not  at  any  time  or  times  heretofore  made 
done,  committed  or  executed,  or  knowingly  or  willingly  pei 
mitted  or  suffered,  or  been  party  or  privy  to  any  act,  deed 
matter  or  thing  whatsoever,  whereby,  or  by  reason  or  mean 
whereof,  the  said  mortgage  debt  or  sum,  interest  and  premise 
hereinbefore  assigned,  or  expressed  and  intended  so  to  be,  o 
any  of  them,  or  any  part  thereof  respectively,  are,  is,  can,  sha] 
or  may  be  released,  discharged,  affected  or  incumbered  u 
anywise  howsoever,  or  whereby  or  by  reason  or  means  whereo 
the  said  freehold  and  copyhold  hereditaments  and  premise; 
hereinbefore  granted,  assigned  and  released  or  otherwise 
assured,  or  expressed  and  intended  so  to  be,  or  any  of  them 
or  any  part  thereof  respectively,  are,  is,  can,  shall  or  ma; 
be  impeached,  charged,  affected  or  incumbered  in  title,  estate 
or  otherwise  howsoever.     In  wititess,  &c. 
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ffl  of  these  ppcflents  [the  receipt  whereof,  ^c],  he  the   or  free- 
B.  doth  by  theae  presents  assign  and  set  over  unto  the  ^^^^*  ^^o 
D.,  his  executors,  administrators  and  assigns,   All     by  ik-  * 
e  nid  mortgage  debt  or  sum  of  £1000  secured  by  ^^"'""wr. 
in-written  indenture,   and  all  interest  henceforth  to  Asaignment 
id  become  due  in  respect  of  the  same,  Ajbtd  the  full  Ld  benefit  of 
of  an  covenants  and  other  securities  for  the  same  ^JS? 
nun,  and  interest,  and  the  full  benefit  of  all  powers  'emcsdiea. 
dies  Tested  in  or  appertaining  to  the  said  A.  B.  for 
enforcing  payment  of,  recovering  and  givmg  effectual 
•  for  the  same  respectively,  with  power  for  those 
Of  anj  of  them,  to  use  the  name  or  names  of  the  said 
8i«nitor8  or  administrators.  Awn  all  the  right,  title, 
ropertr,  claim  and  demand  of  him  the  said  A.  B.  in, 
OP  upon  the  same  premises  respectively.  To  have,  Habcndam 
liTE  AKD  TAKE  the  Said  debt  or  sum,  interest,  tlrwb!^ 
>nd  premises  hereby  assigned,  or  expressed  and  in- 
to be,  unto  the  said  C.  D.,  his  executors,  adminis- 
MsigDs,  absolutely :   AND  THIS  INDENTUEE  Second 
i  WITNESSETH  that,  in  pursuance  of  the  said  JTirt.'^*"'^ 
and  for  the  considerations  aforesaid,  he  the  said 
lese  presents  doth  grant  and  convey  unto  the  said  Conveyance 
leire  and  assigns,  All  and  siyouLAit  the  farms,  fcrmr  of  frc- 
lereditaments  comprised  in  and  conveyed  by  the 
en  indenture,   and   all   and   singular   the    appur- 
ercunto  belonging,    [And  all  the  estate,  Sfci] :  To 
ro  HOLD  the  said  farms,  lands,  hereditaments,  and  To  iiow  to 

,  •1-1  -11  transfenree, 

ular  other  the  premises  hereby  granted  and  con-  subject  to 

lerwise  assured,  or  expressed  and  intended  so  to  equity  of  ro- 

t  said  CD.,  his  heirs  and  assigns,  to  the  use  of  *'"*** *""* 

D.,  his  heirs  and  assigns,  subject  nevertheless  to 

T  equity  of  redemption  as   is  now  subsisting  in 

emisea  under  or  by  virtue  of  the  within-written 

AND    THIS   INDENTUEE    LASTLY   WIT- Third  wUncs- 

that,  in  further  pursuance  of  the  aforesaid  agree- 

br  the  considerations  aforesaid,  he  the  said  A.  B.  Aj.!.ijminent 

by  tranBfer- 

Je  presents  assign  and  release  unto  the  said  CD.,  rorofcoj>y- 
1  assigns,  all  and  singular  the  copyhold  or  custom- 
iments  and  premises  in  and  by  the  within-written 


a 
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OF  LEASE-  repayment  thereof,  together  with  interest  for  the  same  after 

wh^e^k'b    *^®   ^^^  hereinafter   mentioned,    secured  in  manner  herein- 

run",^."ER   after     mentioned.       NOW     THIS     INDENTURE     WIT- 

advanJed    NESSETH,   that  in    pursuance  of  the  aforesaid  agreement 

~ in  this  behalf,  and  in  consideration  of  the  sum  of  £500  to  the 

part.       *    said  A.  B.  paid  bj  the   said  E.  F.,  on  or  immediately  before 
Cooaidera-     the  Sealing  and  delivery  of  these  presents,  at  the  request  and 
by  the  direction  of  the  said  CD.   (testified  by  his  being  a 
party  to  and  executing  these  presents),  the  receipt  of  which 
said  sum  of  £500  he  the  said  A.  B.  <&c.,  and  also  in  consideration 
of  the  sum  of  £200  to  the  said  C.  D.  at  the  same  time  paid  by 
the  said  E.  F.,  the  payment  and  receipt  of  which  said  sums  of 
£500  and  £200  in  manner  aforesaid,  he  the  said  CD.  doth 
hereby  admit  and  acknowledge,  and  of  and  from  the  same,  and 
every  part  thereof  respectively,  doth  acquit,  release  and  discharge 
the  said  E.  F.,  his  heirs,  executors,  administrators  and  assigns 
for  ever  by  these  presents ;  he  the  said  A.  B.  by  these  presents 
o/debtTSte-  ^^*^  assign,  &c.  [assigmnent  of  mortgctge   debt  of  £500  and 
"'Va^       *^^^^^^t    ^^    ^^^   ^ccu'f^ties  for    the  same,   supra,    p.   303]. 
^ond  wit.  AND  THIS  INDENTUEE  ALSO  WITNESSETH,  that  in 
nessmgpart.  farther  puTsuance   of  the  aforesaid  agreement  in    this  behalf, 
and  for  the   considerations  aforesaid,    he  the  said  A.  B.,  at 
the  request  and  by  the  direction  of  the  said  CD.   (testified 
Assignment  as  aforcsaid),  doth  by   these    presents   assign   and   set  over, 
'  and  the  said  C  D.  by  these  presents  doth  assign,  set  over 
and  confirm,  unto  the  said  E.  F.,  his  executors,  administrators 
and  assigns.  All  and  singulab  the  messuage  or  tenement, 
hereditaments  and  premises  comprised  in  and  assigned  by  the 
said  recited  indenture  of  the  said  day  of  as  herein- 
before mentioned,  and  their  respective  appurtenances.  And  all 
To  hold  to     the  estate,  &c.  To  have  and  to  hold  the  said   messuage  or 

transfiTTre  .  .  .         ° 

for  residue  of  tenement,  hereditaments  and  premises  hereby  assigned  or 
expressed,  and  intended  so  to  be,  unto  the  said  E.  F.,  his 
executors,  administrators  and  assigns,  for  all  the  residue  now 

to  come  and  unexpired  of  the  said  term  of years  granted 

by  the  said  recited  indenture  of  the day  ojf  ,  freed 

from  the  proviso  for  redemption  in  the  said  recited  indenture 
contained,  but  subject  to  the  proviso  for  redemption  hereinafter 

Proviao  for    contained :    Pbotided  always,  and  it  is  hereby  agreed  and 
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No.  LXI. 


PICONVEY- 
ANCE 10 

MOIIT- 
OAOOR. 


RECONYEYANCE  of  Pbopebtt  hy  Heie  at  Law  <j 
Mortgagee,  on  payment  of  Mo&tgaoe  Debt  am 
Interest, 


Recite  mort- 
pagre. 
Death  of 
niortfi^gee 
intestnte, 
leaving  heir. 

Letters  of 
adminUtra- 
tion  to  Ilia 
efTccta. 


Principal 
and  hitereat 
dnc  under 
mortp^oge. 


Desire  on 
part  of  mort- 
KKsreo  to  pay 
oft",  and  to 
havf  liore- 
ditaincnts  re- 
oonvpyed. 

Witnessing 
pixrt. 

Considera- 
tion to  ad- 
mijiiKtrator. 


Heir  conveys 
parc«lB. 


THIS  INDENTUEE,  made  the day  of ,  Betweei 

A.  B.,  of  &c.  \heir  at  law  ofmortgagee\  of  tbe  first  part,  CD. 
of  &c.  [administrator  of  mortgagee']^  of  the  second  part,  an< 
E.  F.  \mortgagor\  of  the  third  part :  Whereas  [recite  mortgagi 
of  freeholds']  :  And  whebeas  the  said  [mortgagee']  died  on  th< 

— —  day  of intestate,  leaving  the  said  A.  B.  his  eldest  soi 

and  heir  at  law :  And  whereas  letters  of  administration  of  th< 
goods,  chattels,  rights,  credits  and  effects  of  the  said  [mart 

gagee]  were  granted  to  the  said  C.  D.  on  the  day  of 

by  the  Prerogative  Court  of  the  Archbishop  of  Canterbury 
And  whereas  there  is  now  due  and  owing  to  the  said  C.  D.,  a 
such  administrator  as  aforesaid,  upon  or  by  virtue  of  the  saic 

recited  indenture  of  mortgage,  the  said  sum  of  £ ,  togethe: 

with  the  sum  of  £ ,  as  and  for  interest  for  the  same,  making 

together  the  sum  of  £ :    And  wuereas  the  said  E.  F 

is  desirous  of  paying  off  the  sum  of  £ so  due  and  owin^ 

upon  the  security  of  the  said  recited  indenture  as  afore 
said,  and  of  having  the  hereditaments  comprised  in  and  as 
sured  by  the  said  recited  indenture  conveyed  to  the  use  o 
him  the  said  A.  B.  in  manner  hereinafter  mentioned :  NO^ 
THIS  INDENTFEE  WITNESSETH,  that  in  consideration  o 

the  premises,  and  of  the  sum  of  £ on  or  immediately  before 

the  sealing  and  delivery  of  these  presents  to  the  said  C.  D.  pai< 
by  the  said  E.  F.  in  full  satisfaction  and  discharge  of  all  prin 
cipal  monies  and  interest  due  and  owing  to  him  the  said  C.  D 
as  such  administrator  as  aforesaid,  upon  or  by  virtue  of  the  sail 
recited  indenture  [the  receipt,  Sfc],  he  the  said  A.  B.,  by  th< 
direction  of  the  said  CD.,  testified  by  his  being  a  party  t< 
and  executing  these  presents,  doth  by  these  presents  grant  an< 
convey,  and  the  said  CD.  doth  by  these  presents  release  unt 
the  said  E.  F.,  his  heirs  and  assigns,  All  [parcels].  And  al: 
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I    .  REAR8I0H.  £500  onljy  all  interest  in  respect  thereof  having  been  duly  paic 

LEASE-'    *^^  satisfied  up  to  the  day  of  the  date  of  these  presents  :  Ani 
uuLDs.     WHEBEAS  the  Said  C.  D.   is  desirous  of  paying  off  the   saic 
That  mort-    principal  sum  of  £500,  and  of  having  the  hereditaments  and 
to  pay  off*^  premises  comprised  in  and  demised  by  the  within  written  in- 
STd  tJhim)   dentiure  assigned  and  surrendered  to  him  for  the  residue  of  the 
JJ^^  **"  within  mentioned  term  of  500  years,  to  the  intent  that  the  same 
term  may  be  merged  in  the  freehold  and  inheritance  thereof,  in 
witnessing    manner  hereinafter  mentioned :  NOW  THIS  INDENTURE 
considem.     WITNESSETH,  that  in  consideration  of  the  premises,  and 
of  the  sum  of  £500,  on  or  immediately  before  the  sealing  and 
delivery  of  these  presents  to  the  said  A.  B.  paid  by  the  said 
C.  D.  in  full  satisfaction  and  discharge  of  all  principal  monies 
and  interest  due  and  owing  to  him  the  said  A.  B.,  as  such 
executor  as  aforesaid,  upon  or  by  virtue  of  the  within  written 
indenture,  he  the  said  A.  B.,  as  such  executor  as  aforesaid,  by 
these  presents  doth  assign,  surrender,  yield  up,  and  release  unto 
i  b"^SeSlto*   *^®  ^^  ^'  ^'*  ^^^  ^G^T^  and  assigns.  All  that  the  messuage 

of  leasehoida.  or  tenement,  farm,  lands,  hereditaments,  and  all  and  singular 
other  the  premises  comprised  in  and  demised  by  the  within 
written  indenture,  and  every  part  and  parcel  thereof,  with  their 
To  hold  to  appurtenances,  [And  all  the  estate,  SfcJ]  ;  To  have  and  to 
for  residue  of  HOLD  the  Same  (frecd  and  absolutely  discharged  from  all  prin- 
cipal monies  and  interest  secured,  or  intended  to  be  secured 
by  the  within  \vTitten  indenture,  and  all  claims  and  demands 
on  account  thereof  respectively),  unto  the  said  C.  D.,  his  heirs 
and  assigns,  for  and  during  all  the  residue  and  remainder  now 
to  come  and  unexpired  of  the  said  term  of  500  years,  to  the 
intent  that  the  said  term  may  forthwith  become  merged  and 
completely  extinguished  in  the  freehold  and  inheritance  of  the 
same  premises.  [Covennnt  hy  A.  B,  against  incumbrance^  see 
supra,  p.  150].     In  witness,  &c. 
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No.  LXIII. 

Kecbipt  0^  Monies  hy  Tbtjstees  to  he  mdarsed  an  a    naEiPT 
MoETOAGB  to  a  Building  Society  (a).  ixdorsi  d 

^    ^  OS  BUILD- 

ING SOCIETY 

Whebeas,  since  the  date  and  execution  of  the  within  written  mo«toaop.. 
indenture,  the  within-named  A.  B.,  hath  departed  this  life,  and  Recite 
the  within-named  C.  D.  hath  heen  duly  removed  from  the  office  tmsteM. 
of  trustee  of  the  within  mentioned  society,  called  the As- 
sociation and  Accumulating  Fund,  and  E.  F.,  of  &c.,  and  G.  H., 
of  &c.,  have  been  respectively  appointed  trustees  in  their  place 
and  stead :  And  the  present  trustees  of  the  said  society  are  the 
said  E.  F.  and  G.  H. 

KNOW  ALL  MEN,  that  we,  whose  names  are  hereunder  Receipt  by 

written,  being  the  trustees  for  the  time  being  of  the  said  SSS^ac. 

Association  and  Accumulating  Fund,  do  hereby  acknowledge  to 
have  received  from   the  within-named  M.  N.   as  part  of  the 

funds  of  and  in  trust  for  the  said  society,  the  sum  of  £ , 

in  full  satisfaction  and  discharge  of  all  monies,  fines  and  for- 
feiture, intended  to  be  secured  by  the  within  written  indenture, 
and  payable  to  us  in  pursuance  thereof,  and  according  to  the 
rules  and  regulations  mentioned  or  referred  to  in  the  said  in- 
denture.    Ik  witness  whereof  we.have  hereunto  set  our  hands 

this day  of 18     . 

(Signed)     [Trustees  of  Building  Association']. 

E.  F.  and  G.  H. 


(a)  By  the  6  &  7  Wm.  4.  c.  32.  s.  5.,  it  is  provided,  that  it  shall  be 
lawful  for  the  trustees  named  in  any  mortgage  made  on  behalf  of  these 
societies,  or  the  survivor  or  survivors  of  them,  or  for  the  trustees  for 
the  time  being,  to  indorse  upon  any  mortgage  or  further  charge  given 
by  any  member  of  such  society  to  the  trustees  thereof  for  monies 
advanced  by  such  society  to  any  member  thereof,  a  receipt  for  all 
monies  intended  to  be  secured  by  such  mortgage  or  further  chiirge, 
which  shall  be  sufficient  to  vacate  the  same,  and  vest  the  estate  of  and 
in  the  property  comprised  in  such  security  in  the  person  or  persons 
for  the  time  being  entitled  to  the  equity  of  redemption,  witnout  it 
being  necessary  for  the  trustees  of  any  such  society  to  give  any  recon- 
veyance of  the  property  so  mortgagea. 
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rran.i,,i«,t   By  thc  13  EHz.  c.  5.  8.  2.  it  is  enacted,  that  "all 

alienations  of  ' 

?h^tdT&c..  and  every  feofFinent,  gift,  grant,  alienation,  bargain 
and  conveyance  of  lands,  tenements  and  heredita- 
ments, goods  and  chattels^  or  of  any  of  them,  or  of 
any  lease,  rent,  common,  or  other  profit  or  charge, 
out  of  the  same  lands,"  &c.,  "  by  writing  or  other- 
wise, and  all  and  every  bond,  suit,  judgment  and 
execution,  at  anv  time  had  or  made  since  the  be- 
ginning  of  the  Queen's  Majesty's  reign  that  now  is, 
or  at  any  time  hereafter  to  be  had  or  made,  to  the 
end,  purpose  and  intent  to  delay,  hinder  or  de- 
fraud creditors  and  others  of  their  just  and  lawful 
actions,  suits,  debts,  accounts,  damages,  penalties, 
forfeitures,  heriots,  mortuaries  and  reliefs,  shall 
be  deemed  and  taken  (only  as  against  that  person 
or  persons,  his  or  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  every  of  them, 
whose  actions,  suits,  debts,  accounts,  damages, 
penalties,  forfeitures,  heriots,  mortuaries  and  reliefs, 
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during  his  or  her  life,  there  the  retention  of  the 
possession  of  the  goods  being  in  accordance  with  the 
terms  of  the  deed,  there  is  no  ground  for  calling  the 
settlement  in  question.  {Haselintmi  v.  GiU^  3  T.  R. 
620,  n. ;  1  B.  &  C.  666).  But  it  is  not  to  be  inferred 
from  what  has  been  said,  that  a  bill  of  sale  will  be  ren- 
dered invalid  in  all  cases  where  possession  is  retained 
by  the  donor  unless  the  security  contains  a  proviso 
enabling  him  to  hold  possession  until  default.  In  the 
case  of  Cook  v.  Walker  (3  W.  R.  357),  a  bill  of  sale 
was  given  by  way  of  security,  but  no  such  proviso 
was  inserted,  and  it  was  held  that  as  there  was  no 
evidence  that  the  party  was  in  insolvent  circum- 
stances at  the  date  of  the  bill  of  sale,  it  was  valid  as 
against  creditors,  notwithstanding  he  retained  the 
possession  of  the  furniture,  &c. :  the  reason  given 
by  the  Vice  Chancellor  for  arriving  at  this  con- 
clusion was,  that  the  transaction  was  a  mortgage, 
and  that  it  appeared  necessary  for  the  purposes 
of  his  business  that  the  party  executing  the  bill 
of  sale  should  remain  in  the  possession  of  the 
property. 

Bankruptcy       By   thc   125th   scction   of  the    12   &  13  Vict. 

biuoft^ie  c.  106.  it  is  enacted,  that  if  any  bankrupt  at  the 
time  he  becomes  bankrupt  shall,  by  the  consent 
and  permission  of  the  true  owner  thereof,  have  in 
his  possession,  order  or  disposition  any  goods  or 
chattels  whereof  he  was  reputed  owner,  or  whereof 
he  had  taken  upon  him  the  sale,  alteration  or  dis- 
position as  owner,  the  Court  shall  have  power  to 
order  the  same  to  be  sold  and  disposed  of  for  the 
benefit  of  the  creditors  under  the  bankruptcy,  pro- 
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vided  that  nothiDg  in  the  act  contained  should 
invalidate  or  affect  any  transfer  or  assignment  of 
any  ship  or  vessel,  or  any  share  thereof,  made  as  a 
security  for  any  debt  or  debts,  either  by  way  of 
mortgage  or  assignment  duly  registered,  according 
to  the  provisions  of  the  act  of  the  8  &  9  Vict, 
c.  89.,  intituled  "  An  Act  for  the  Registering  of 
British  Vessels,"  or  any  of  the  acts  therein  men- 
tioned. 

By  the  133rd  section  all  contracts,  dealings  and  J^J^*^ 
transactions,  by  and  with  any  bankrupt  really  and  p~*«*«*- 
bond  fde  made  and  entered  into  before  the  filing  of 
the  petition  for  adjudication  of  bankruptcy,  and  all 
executions  against  the  goods  and  chattels  of  the 
bankrupt  executed  and  levied  by  seizure  and  sale, 
before  the  filing  of  the  petition  for  adjudication,  are 
protected,  notwithstanding  any  prior  act  of  bank- 
ruptcy, if  the  seizure  and  sale  were  made  bondjide^ 
and  without  any  notice  of  any  prior  act  of  bank- 
ruptcy. 

If  goods  in  the  possession,  order  and  disposition 
of  a  bankrupt,  at  the  time  of  the  act  of  bankruptcy, 
are  taken  out  of  his  possession  by  the  true  owner 
before  the  petition,  without  any  notice  of  the  pre- 
vious act  of  bankruptcy,  they  cannot  be  recovered 
by  the  assignees,  this  being  a  transaction  with  the 
bankrupt  protected  by  the  133rd  section.  {Graham 
Y.  Furber,  23  L.  J.  10,  C.  P.) 

Notwithstanding  the  provisions  of  the  Bankrupt  immoveable 

°  *  11  .  1  chattel!  may 

Act,  the  mortgagor  may  generally  retain  the  pos-^*^**^^- 
session  of  immoveable  chattels,  such  as  machinery, 
engines  and  utensils  that  are  affixed  to  the  free- 
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hold,  fixtures  and  the  like,  without  prejudice  to  the 
mortgagee. 
Goods  leued      The   ffoods  and  chattels  which  are  leased  to  a 

not  affected  ^^ 

X^y^f     bankrupt,  and  which  he  holds  only  in  this  cha- 

j*»»ee.        racter,  are  protected   from   his   bankruptcy,   if  a 

demise   of  such  property  is   consistent   with  the 

usages  of  trade.     (Storer  v.  Humbert   3  B.  &  C. 

368). 

But  in  the  case  of  chattels  which  have  been  sold, 
and  then  leased  by  the  purchaser  to  the  vendor, 
who  continued  in  possession  until  his  bankruptcy, 
the  vendor  would  be  considered  to  have  continued 
possession  as  owner  till  that  time,  unless  it  could 
be  shewn,  not  only  that  there  was  a  change  of 
ownership,  but  that  that  change  of  ownership  has 
become  notorious  to  the  world.  (Lingard  v.  Mes- 
siter,  1  B.  &  C.  308). 
What  i8  and       The  67th  section  of  the  Bankrupt  Act  provides, 

what  18  not  ^  1  1  » 

bLTkrupW.  ^^^^  ^f  ^^y  trader  shall  make  any  fraudulent  gift, 
delivery,  or  transfer  of  any  of  his  goods  or  chattels, 
such  trader  so  doing,  with  the  intent  to  delay  or 
defeat  his  creditors,  shall  be  deemed  to  have  thereby 
committed  an  act  of  bankruptcy. 

A  bill  of  sale  bond  fide  given  to  secure  an  ad- 
vance made  on  the  faith  of  the  security,  in  order  to 
enable  a  trader  to  carry  on  his  business,  is  not  an 
act  of  bankruptcy ;  and  a  bill  of  sale  to  secure  a 
present  advance,  containing  a  covenant  enabling 
the  creditor  to  take  and  dispose  of  the  after- 
acquired  property  of  the  debtor,  is  not  an  act  of 
bankruptcy ;  but  it  would  be  otherwise  if  the  con- 
sideration for  the  bill  of  sale  were  wholly  or  partly 
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an  antecedent  debt  contracted  without  security. 
{HuUmv.  Cruttwell,  22  L.J.  (n.  s.)  78,  Q.  B.; 
Graham  v.  Chapman^  21  L.  J.  (n.  s.)  173,  C.  P.). 

By  the  17th  section  of  the  7  &  8  Vict.  c.  96.  it^p^tyin^ 

•^  the  order  and 

is  enacted,  that  if  any  petitioner  for  protection  ^iJSJlSr  **^ 
from  process  shall,  at  the  time  of  filing  his  petition, 
by  the  consent  and  permission  of  the  true  owner 
thereof,  have  in  his  possession,  order  or  disposition, 
any  goods  or  chattels,  whereof  such  petitioner  was 
reputed  owner,  or  whereof  he  had  taken  upon  him 
the  sale,  alteration  or  disposition  as  owner,  the 
same  shall  be  deemed  to  be  the  property  of  such 
petitioner,  so  as  to  become  vested  in  the  assignee 
or  assignees  for  the  time  being  of  the  estate  and 
effects  of  such  petitioner,  provided  that  no  transfer 
or  assignment  of  any  ship  or  vessel,  or  any  share 
thereof,  made  as  a  security  for  any  debt  or  debts, 
either  by  way  of  mortgage  or  assignment,  duly 
registered  according  to  the  provisions  of  an  act 
of  the  3  &  4  Wm.  4.,  intituled  **  An  Act  for  the 
Registering  of  British  Vessels,"  shall  be  invalidated 
or  affected  by  reason  of  such  possession,  order  or 
disposition  of  the  same  as  aforesaid. 

This  enactment  is  followed  by  a  provision,  that  voluntary 

'  charges  by 

if  the  petitioner  shall  before  or  after  the  filing  of  »»»oi^«n*- 
his  petition,  in  contemplation  of  his  becoming  insol- 
vent, or  being  in  insolvent  circumstances,  volun- 
tarily convey,  assign,  transfer,  charge,  deliver  or 
make  over  any  estate,  real  or  personal,  security  for 
money,  bond,  bill,  note,  money,  goods  or  effects 
whatsoever,  to  any  creditor  or  creditors,  or  to  any 
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person  or  persons  in  trust  for,  or  to  or  for  the  use, 
benefit  or  advantage  of  any  creditor  or  creditors, 
or  to  any  person  who  is  or  may  be  liable  as  surety 
for  such  petitioner,  every  such  conveyance,  assign- 
ment, transfer,  charge,  delivery  and  making  over 
shall  be  deemed  fraudulent  and  void  as  against  any 
assignee  or  assignees  of  the  estate  and  effects  of 
such  petitioner  appointed  under  the  provisions  of 
the  act  of  the  5  &  6  Vict.  c.  116.  and  of  this  act,  or 
of  either  of  them,  provided  always  that  no  such  con- 
veyance, assignment,  transfer,  charge,  delivery  or 
making  over,  shall  be  so  deemed  fraudulent  and  void, 
if  made  at  any  time  prior  to  three  months  before 
the  filing  of  the  petition,  and  not  with  the  view  or 
intention  by  the  party  so  conveying,  assigning, 
transferring,  charging,  delivering  or  making  over, 
of  petitioning  the  Court  for  protection  from  process 
(sect.  19). 
No  person         And   by  the  21st  section  of  this  statute  it  is 

can  avail  •iii.-n  i  ••  n 

biuTf  Life  pi'ovided,  that  m  all  cases  where  any  petitioner  for 
vencyT*"  protcctiou  from  process,  whose  estate  shall  have 
been  vested  in  an  assignee  or  assignees  under  the 
provisions  of  the  said  5  &  6  Vict.  c.  116.  and  of  this 
act,  or  of  either  of  them,  shall  have  executed  any 
warrant  of  attorney  to  confess  judgment,  or  shall 
have  given  any  cognovit  actionem^  or  bill  of  sale^ 
whether  for  a  valuable  consideration  or  otherwise, 
no  person  shall,  after  the  filing  of  the  petition  of 
such  petitioner,  avail  himself  of  any  execution  is- 
sued, or  to  be  issued,  upon  any  judgment  obtained, 
or  to  be  obtained,  upon  such  warrant  of  attorney 


donor. 
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or  cognovit  actionem^  either  by  seizure  and  sale  of 
the  property  of  such  petitioner,  or  any  part  thereof, 
or  by  sale  of  such  property  theretofore  seized,  or 
any  part  thereof,  or  avail  himself  of  such  bill  of 
sale,  but  that  any  person  or  persons  to  whom  any 
sum  or  sums  of  money  shall  be  due  in  respect  of 
any  such  warrant  of  attorney  or  cognovit  acti- 
onem^ or  of  such  bill  of  sale,  shall  and  may  be  a 
creditor  or  creditors  for  the  same,  under  the  5  &  6 
Vict.  c.  116.  and  this  act. 

Under  these  clauses  it  has  been  decided,  that  if  Decirfona 

'  under  the 

the  bill  of  sale  is  not  merely  executory,  but  confers  JSSSSS" 
on  the  holder  an  absolute  and  independent  right  to  ^'^'^'^ 
the  property  of  the  goods  and  chattels,  he  cannot 
be  deprived  of  his  security,  in  case  he  has  obtained 
possession  of  the  goods  at  any  time  prior  to  the 
filing  of  the  petition. 

Thus,  in  the  case  of  Simpson  v.  Wood  (21  L.  J.  'JjjiJJJ*"'' 
N.  S.  152,  Exch.),  A.  B.,  in  consideration  of  past 
and  future  advances,  by  bill  of  sale  dated  the  28th 
of  November  1850,  assigned  all  his  household 
goods,  growing  crops,  &c.,  to  C.  D.,  with  a  proviso 
of  defeazance  if  he  should  repay  C.  D.  the  sums 
advanced  and  to  be  advanced,  in  all  not  exceeding 
£700,  and  interest  thereon,  on  the  1st  January 
1851;  but  it  was  provided  by  the  bill  of  sale  that 
if  default  was  made  in  payment  on  that  day,  C.  D.  » 
should  have  possession  of  all  the  goods,  &c.,  and  at 
his  discretion  should  sell  them,  and  should  retain 
the  proceeds  in  trust  to  pay  himself  the  sums  so 
due,   and   to   pay  the  surplus  (if  any)  to  A.  B. 
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)  be  taken  by  the  defendant  he  cannot  take  it. 

aseof  Hunt  v.  Robins  shews  that  the  bill  of 

wted  the  property  in  the  defendant;  that  the 

fer  was  absolute,  and  that  the  act  of  parliament 

wt  apply  to  such  a  case,  but  only  to  executory 

<  of  sale.    In  &ct  this  bill  of  sale  was  an  absolute 

•ferat  law,  with  a  right  in  equity  to  redeem. 

JPoghthe  words  of  the  1  &  2  Vict.  c.  110.  are  not 

ietfceaame  as  those  in  7  &  8  Vict.  c.  96.,  they 

•lot  so  different  as  to  vary  the  construction  to 

••ioptei    All  the  Legislature  meant  to  do  was 

*•  J*  ID  end  to  any  security  which  was  not  com- 

/fcfeittlie  time  of  filing  the  petition."  (See  Hardey 

*%y,I9L.  J.  Exch.  233). 

hCmgrevey.  Evetts  (23  L.  J.  273,  Exch.;  ISoj^er. 
*.  655),  the  contest  was  between  an  execution 
flwftor  and  the  vendee  under  a  bill  of  sale.  The 
IK  was  as  follows.  A  vendee  of  g^o^ving  crops 
fcfer  a  bill  of  sale  seized  them,  after  which  seizure 
rtker  creditor  seized  and  sold  them  under  aji.fa. 
ler  this  the  debtor  became  insolvent,  and  it  was 
Id  that  the  vendee  was  entitled  to  the  proceeds 
the  crops  as  against  the  execution  creditor. 
[Tienieaning  of  the  section"  (observed  Parke  B.) 
tearly  is,  that  no  person  shall  avail  himself  of 
h  a  bill  of  sale  to  the  prejudice  of  the  general 
iiton  under  the  insolvency,  or  take  a  larger  share 
reby  of  the  effects  than  would  fall  to  be  distri- 
ed  amongst  all  equally  if  there  were  no  such  bill 
ale.  It  makes,  therefore,  a/,  fa.  on  a  warrant 
ttomey  not  completely  executed  by  seizure  and 
,  and  a  bill  of  sale  not  completely  executed  to 
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transfer  the  property  before  the  petition,  inoperative 
as  against  the  assignees  representing  the  general 
creditors.  In  all  cases,  therefore,  where  the  effect 
of  the  execution  or  the  operation  of  the  bill  of  sale 
would  be  to  take  away  property  from  the  assignees, 
the  creditor  cannot  avail  himself  of  it;  but  there 
is  not  the  slightest  reason  for  postponing  such  an 
execution  or  bill  of  sale  where  the  result  of  so 
doing  would  be  to  put  the  property  seized  into  the 
hands  of  a  subsequent  execution  creditor,  and  no 
part  of  it  would  go  to  the  assignees  for  the  benefit 
of  the  general  creditors,  entitled  to  share  the  insol- 
vent's effects  in  rateable  proportions." 
The  time  of       In  thc  samc  case  it  was  decided  that,  as  to  the 

the  mortga-  ^  ' 

«JJJJ3^*5f  ft^t^^  ^^^  ^ft^r  acquired  property  referred  to  in 
iSSiSiyta-  the  bill  of  sale,  which  by  the  deed  the  creditor  was 
authorized  to  seize,  but  which  remained  in  the 
possession  of  the  debtor  at  the  filing  of  the  petition, 
the  creditor  could  not  avail  himself  of  the  security. 
If,  however,  the  creditor  had  seized  and  acquired 
actual  possession  of  this  portion  of  the  property 
before  the  filing  of  the  petition,  it  would  have  been 
as  much  protected  against  the  other  creditors  of  the 
donor  as  if  the  donor  had  actually  possessed  the 
property  at  the  date  of  the  bill  of  sale. 

The  19th  section,  it  will  be  observed,  refers  to 

creditors  and  sureties  only,  and  not  to  purchasers. 

provwons  of      At  Icugth  au  act  has  been  past  requiring  bills  of 

oftuiTif'"   s^^^  t^  be  filed  within  twenty-one  days  after  the 

^'^  making  thereof;  and  surely  if  it  lias  been  considered 

necessary  to  provide  a  registry  for  judgments.  Crown 

debts  and  annuities,  there  are  equal,  if  not  more 
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sons  why  creditors  should  be  able  to* 
ny  bills  of  sale  which  may  have  been 
ecated  of  the  personal  chattels  of  their 
cordingly,  by  the  17  &  18  Vict.  c.  36. 
reciting  that  frauds  had  frequently 
ted  u[K>n  creditors  by  secret  bills  of 
ional  chattels,  whereby  persons  are 
ep  up  the  appearance  of  being  in  good 
\  and  possessed  of  property,  and  the 
olders  of  such  bills  of  sale  have  the 
ng  possession  of  the  property  of  such 
exclusion  of  the  rest  of  their  creditors), 
"  that  every  bill  of  sale  of  personal 
)  after  the  passing  of  this  act,  either 
conditionally,  or  subject  or  not  subject 

and  whereby  the  grantee  or  holder 
7er,  either  with  or  without  notice,  and 
lately  after  the  making  of  such  bill  of 
'  future  time,  to  seize  or  take  possession 
•ty  and  effects  comprised  in  or  made 
h  bill  of  sale,  and  every  schedule  or 
ch  shall  be  thereto  annexed,  or  therein 
•r  a  true  copy  thereof,  and  of  every 
the  execution  thereof,  shall,  together 
ivit  of  the  time  of  such  bill  of  sale 
•  given,  and  a  description  of  the  rtsi- 
icupation  of  the  person  making  or 
ne,  or  in  case  the  same  shall  be  made 
ly  person  under  or  in  execution  of  any 

a  description  of  the  residence  and 
the  person  against  whom  such  process 
led,  and  of  every  attesting  witness  to 

y  2 
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'  such  bill  of  sale,  be  filed  with  the  oflScer  acting  as 
clerk  of  the  docquets  and  judgments  in  the  Court 
of  Queen's  Bench,  within  twenty-one  days  after 
the  making  or  giving  of  such  bill  of  sale  (in  like 
manner  as  a  warrant  of  attorney  in  any  personal 
action  given  by  a  trader  is  now  by  law  required 
to  be  filed),  otherwise  such  bill  of  sale  shall,  as 
against  all  assignees  of  the  estate  and  eflfiects  of  the 
person  whose  goods  or  any  of  them  are  comprised 
in  such  bill  of  sale  under  the  laws  relating  to  bank- 
ruptcy or  insolvency,  or  under  any  assignment  for 
the  benefit  oi  the  creditors  of  such  person,  and  as 
against  all  sheriffs'  oflScers  and  other  persons  seizing 
any  property  or  effects  comprised  in  such  bill  of  sale, 
in  the  execution  of  any  process  of  any  Court  of  law 
or  equity  authorizing  the  seizure  of  the  goods  of  the 
person  by  whom,  or  of  whose  goods  such  bill  of  sale 
slinll  have  been  made,  and  against  every  person  on 
whose  behalf  such  process  shall  have  been  issued,  be 
null  and  void  to  all  intents  and  purposes  whatsoever, 
so  far  as  regards  the  property  in,  or  right  to,  the 
possession  of  any  personal  chattels  comprised  in 
such  bill  of  sale,  which,  at  or  after  the  time  of  such 
bankruptcy  or  of  filing  the  insolvent's  petition  in 
such  insolvency,  or  of  the  execution  by  the  debtor 
of  such  assignment  for  the  benefit  of  his  creditors, 
or  of  executing  such  process  (as  the  case  may  be), 
and  after  the  expiration  of  the  said  period  of 
twenty-one  days,  shall  be  in  the  possession  or 
apparent  possession  of  the  person  making  such 
bill  of  sale,  or  of  any  person  against  whom  the 
process  shall  have  issued  under  or  in  the  execution 
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«A  such  bill  of  sale  shall  have  been  made 
eo,  as  the  case  may  be." 

the  second  section  every  defeazance  or  con-Ever>do. 
or  declaration  of  trust,  not  contained  in  the**^"^^"**"" 

---.--  nmt  paper. 

f  the  bill  of  sale  for  the  purposes  of  the  act 
J  taken  as  part  thereof,  and  must  be  written 
same  paper  or  parchment. 

third  section  provides  that  the  officer  of  the  Book  to  b* 
ihall  keep  a  book  containing  the  particulars  &'■«*«*»««* 
bill  of  sale,  and  that  every  bill  of  sale,  or  a 
lewof  so  filed,  may  be  searched  for  on  the 
It  of  sixpence  for  every  search  against  one 

be  seventh  section  it  is  declared  that  in  con-  coii«tractio.i 

of  the  act  ua 

the  act  the  expression  "bill  of  sale'*  shall ^^*^«i?,*;*f* 
bills  of  sale,  assignments,  transfers,  declara- "*'"'*•" 
trust  without  transfer,  and  other  assurances 
)nal  chattels,  and  also  powers  of  attorney, 
ties  or  licenses  to  take  possession  of  personal 

as  security  for  any  debt : — the  expression 
lal  chattels"   shall  mean  goods,   furniture, -iK.rs.,.,ai 
I  and   other   articles   capable    of    complete 
'  by  delivery ; — and  personal  chattels  shall  be 

to  be  in  the  "apparent  possession"  of  theami-apiu 
naking  or  giving  the  bill  of  sale,  so  long  as  «'<*"•" 
ill  remain  or  be  in  or  upon  any  house,  mill, 
ise,    building,  works,  yard,    land  or  other 
s  occupied  by  him,  or  as  they  shall  be  used 
Dyed  by  him  in  any  place  whatsoever,  not- 
ading  that  formal    possession   thereof  may 
en  taken  by  or  given  to  any  other  person. 
1st  not  be  supposed  that  this  act  attenipts  J^'iSiuptanli 


i 
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IroflZiJd!*  *^  repeal  or  in  any  respect  to  affect  the  pro^sions 
of  the  bankrupt  or  insolvent  acts  with  reference 
to  such  property  as  may  be  in  the  order  or 
disposition  of  the  bankrupt  or  insolvent  at  the 
date  of  his  bankruptcy  or  insolvency.  Such  an 
operation  was  never  contemplated,  and  a  bill  of 
sale  may  be  duly  filed  under  the  Registration 
Act,  and  yet  may  eventually  be  inoperative  under 
the  order  and  disposition  clauses  of  the  acts  re- 
ferred to. 

In  the  absence  of  decision  I  should  have  enter- 
tained no  doubt  on  the  subject,  but  the  case  Re 
Daniel^  Ex  parte  Ashby  (25  L.  T.  R.  188)  is  a  direct 
authority  that  the  registration  of  a  bill  of  sale 
under  the  17  &  18  Vict.  c.  36.  does  not  affect  the 
provisions  of  the  bankrupt  law,  and  that  goods 
assigned  by  such  a  registered  bill  of  sale,  if  in  the 
possession  of  the  bankrupt  at  the  date  of  his  bank- 
ruptcy, will  be  deemed  to  be  in  his  order  and 
disposition  within  the  125th  section  of  the  Bank- 
rupt Law  Consolidation  Act.  Mr.  Commissioner 
Holroyd  observed:  "  It  is  true  the  Act  for  the 
Registration  of  Bills  of  Sale  contains  provisions 
for  enabling  persons  to  search  the  registers,  but 
I  think  persons  are  not  bound  to  have  recourse  to  a 
search;  besides,  the  bill  of  sale  might  have  been 
satisfied  (although  satisfaction  be  not  indorsed  on 
the  copy),  and  the  circumstance  of  the  bankrupt 
having  continued  in  possession  might  have  induced 
others  to  believe  that  such  was  the  fact.  If  the 
Legislature  had  intended  that  the  registration  of 
bills  of  sale  should  restrain  the  bankrupt  law  as  to 
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^>*J  owDcrehip,   it   would  have  expressed   its 


reawms  still 
exist  for 
mortgagees 


Weed  there  are  no  circumstances  under  which  The 
I  would  have  been  proper  and  necessarjv  in  order  ^'**' 
>«Pport  a  bill  of  sale  as  a  security  as  against  ^!^^ 
rfitore,  &c.,  to  have  placed  the  holder  of  the  bill 
«Je  in  possession  of  the  goods  previous  to  the 
fer  the  registration  of  documents  of  this  descrip- 
>  ifl  which  it  would  not  be  proper  and  important 
lo  so  now,    notwithstanding  the   bill  of  sale 
have  been  duly  filed  under  the  provisions  of 

a. 


No.  Lxrv. 


ILL  of  Sale  of  Household  Fxjbkitueb  and  other  or  uouse- 
sp<^cified  Effects  and  Froperty.  ^^^^^^J^;^' 


J^DE>'TUEE,  made  the day  of ,  Between  p^j^^ 

Ac.  \mortgagor\  of  the  one  part,  and  C.  D.  of  &c. 
fr],  of  the    other  part:   Wheeeas   the   said  A.  B.,  Agreement 

ccagion  for  the  sum  of  £ ,  hath  applied  to  and  '^''^^^^J- 

i  the  said  C.  D.  to  lend  and  advance  him  the  same, 
the  said  CD.  hath  agreed  to  do,  on  having  the  said 
ether  with  interest  thereon,  after  the  rate  of  £5  per 
r  annum,  secured  in  manner  hereinafter  mentioned: 
THIS  INDENTURE  WITNESSETH,  that  in  con-  witnessing 

n  of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  ^^' 

D.,  on  or  immediately  before  the  execution  of  these 
[the  receipt  whereof  Sfc.\  he  the  said  A.  B.,  by  these  Awipiment 
doth  grant  and  assign  imto  the  said  C.  D.,  his  execu-  funi'ituro  and 
linistrators  and  assigns :  All  ai^d  eveet  the  house-  gj^ecme/hi* 
oiture,  plate,  linen,  chins,  goods,  chattels,  effects  and  »«*»«'"'^ 
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oPHorsR-  things  comprised  and  enumerated  in  the  schedule  to  then 

HOLD  ru«-  presents :  Aijd  all  the  estate   and  interest  of  him  the 

&c.      said  A.  B.  therein  respectivelj.   Together  with  full  power  and 

with  power    authority  for  the  said  C.  D.,  his  executors,  administrators  and 

dwduS^g*"**^  assigns,  or  any  of  them,  or  his,  their,  or  any  of  their  servants, 

houset ;       agcuts  and  others,  from  time  to  time  to  enter  into  and  upon 

any  dwelling  house,  messuage,  lands  and  premises,  for  the  time 

being  belonging  to  or  occupied  by  the  said  A.  B.,  in  or  upon 

which  any  property  comprised  in  this  security  shall  be  or  shall 

be  supposed  to  be,  and  to  stay  therein  and  thereon,  and  return 

therefrom,  to  inspect  and  take  an  inventory  or  inventories  of 

the  property  and  effects  hereby  granted  and  assigned  at  his, 

their,  or  any  of  their  own  free  will  and  pleasure,  until  payment 

shall  be  made  of  the  said  sum  of  £ and  the  interest 

thereof:  To  HAtB,HOLD,  beceiye  aud  take  all  and  singular 
the  premises  hereby  granted  and  assigned,  or  ezpre^ssed  and  in- 
to mortga-     tended  so  to  be,  unto  the  said  C/D.,  his  executors,  administra- 
tors and  assigns,  and  subject  nevertheless  to  the  condition  here- 
Thew  pre-     inaftcr  contained  (that  is  to  say) :  Pbovided  always,  and 

icnts  to  be 

void  if  raort-  thesc  presents  are  upon  this  express  condition,  and  it  is  hereby 
ou  demand,  declared  and  agreed,  that  if  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  do  and  shall,  on  demand  for  that  pur- 
pose made  to  the  said  A.  B.,  his  executors  or  administrators, 
by  or  on  the  part  and  behalf  of  the  said  C.  D.,  his  execu- 
tors, administrators  or  assigns,  pay  or  cause  to  be  paid  unto 

him  or  them  the  principal  sum  of  £ ,  together  with  interest 

for  the  same,  in  the  meantime,  after  the  rate  of  £6  for  £100 

by  the  year,  ^^ithout  any  deduction  or  abatement  whatsoever, 

(except  the  property  or  income  tax),  then  these  presents  and 

every  clause,  article,  matter  and  thing  herein  contained  shall 

cease,  determine  and  be  utterly  void,  or  else  shall  be  and 

How  demand  remain  in  full  force  and  virtue :  And  it  is  hereby  aobeed 

maj  cm   e.  ^^^  declared  that  each  demand  as  aforesaid  may  be  made  upon 

or  against  the  said  A.  B.,  his  executors  or  administrators, 

either  personally,  or  by  delivering  a  notice  in  that  behalf  for  or 

on  behalf  of  the  said  C.  D.,  his  executors,  administrators  or 

assigns,  at  the  dweUing  house,  or  last  dwelling  house  for  the 

time  being,  of  the  said  A.  B.,  his  executors  or  administrators: 

mwSS^'So  ^^  ^^^  ^^^^^  ^'  ^'  ^^^^  hereby  for  himsell*,  his  heirs,  execu- 
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A»iu8tf8t(tfB,  covenant  with  the  said  C.  D.,  his  exe-  op  hovsb- 

ninistratore  and  assigns:  That  he  the  said  A.  B.  ^^^^  'v"- 

m  himself  good  right  and  absolute  authority  to  "'STc** 


)remi8e8  hereby  assigned,  or  expressed  and  intended  l^y  ^  ^. 
nanner  aforesaid :  Ajstd  that  he  the  said  A.  B.,  his  ™*°^ 
ore,  administrators  or  assigns,  will  immediately, 
I  thereof  being  made  upon  or  against  the  said 
enters  or  administrators,  in  manner  aforesaid,  pay 
)  paid  to  the  said  C.  D.,  his  executors,  administra- 

gns,  the  sum  of  £ ,  with  interest  thereon, 

of  £5  per  cent,  per  annimi,  to  be  computed  from 
date  of  these  presents,  without  any  deduction  or 
atsoerer  (except  the  property  or  income  tax)  : 
:he  meantime  and  until  such  payment  of  the  said  and  to  pay 

shall  be  made,  he  the  said  A.  B.,  his  heirs,  exe-  the*^^" 
straters  and  assigns,  shall  and  will,  by  equal  half     ^' 

ts  on  the Jay  of ,  and  the day  of 

-  year,  pay  or  cause  to  be  paid  interest  after 

said  on  the  said  sum  of  £ ,  or  on  so  much 

U  for  the  time  being  be  due,  until  the  whole  of 

►f  £ shall  be  fully  paid,  and  also  shall  and 

the   said  sum  of  £ ,   or  any  part   thereof, 

at  any  other  time  than  on  one  of  the  said 
lys   of  payment,   pay   therewith  a  proportional 

inti*rcst   up  to   such    time  of  payment :    And 
.  B.  for  himself,  his    executors,   administrators  powcr  to 
oth   hereby  covenant  with    the   said  CD.,  his  ton^rMni 
inistrators  and  assigns,  that  in  case  default  shall  J^nyKaM 
lyment  of  the  principal  and  interest  monies  in-  °^  '^<^^^"^*- 
hereby  secured,  or  any  part  thereof,  when  the 
Dme  payable  as  aforesaid,  it  shall  be  lawful  for 

his  executors,  administrators  or  assigns,  at  any 
thereafter,  to  enter  into  and  upon  any  dwelling 
^,  lands  and  hereditaments  for  the  time  being 
r  occupied  by  the  said  C.  D.,  in  or  upon  wliieli 
3mprised  or  intended  to  be  comprised  in  these 
be,  or  shall  be  supposed  to  be,  and  take  and 
7  away  the  said  property  and  effects  hereby 
rherwise  to  remain  in  and  upon  the  said  mes- 
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OF  BousB-  suages,  lands,  hereditaments  and  premises,  during  his,  their  or 

MOLD  FUR-  any  of  their  freewill  and  pleasure,  for  the  purpose  of  sellings 

&c.  '    getting  in,  disposing  of  or  otherwise  converting  into  money  the 


same  property  and  effects  in  smch  manner,  and  so  frY)m  time  to 
i^viso  for    time  as  he,  they  or  any  of  them  shall  think  proper :  Pbotided 
bJ'StSi-    -AXWATS  that  until  default  shall  be  made  in  payment  of  the 
gor  untu  do-  principal  and  interest  monies  intended  to  be  hereby  secured,  op 
some  part  thereof^  unto  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  at  the  time  at  which  the  same  shall  become 
payable  as  aforesaid,  it  shall  be  lawful  for  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  to  have,  retain  and  keep 
the  possession  of  all  and  singular  the  property  and  effects  herein- 
before assigned,  or  expressed  and  intended  so  to  be,  and  to  use  the 
same  without  any  lawful  let,  suit,  interruption  or  disturbance  of 
or  from  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
or  any  person  or  persons  claiming  or  to  claim  from  or  under 
him,  them  or  any  of  them ;  it  being  nevertheless  understood  that 
this  proviso  shall  not  extend  to  bar  or  preclude  the  said  C.  D., 
his  executors,  administrators  or  assigns,  from  having  or  taking 
any  remedy  whatsoever  against  any  other  person   or  persons 
who  shall,  before  the  time  hereinbefore  appointed  for  vacating 
these  presents,  unlawfully  seize  upon  or  remove,  sell,  dispose  of 
or  take  away,  all  or  any  part  or  parts  of  the  said  property  and 
Power  of  sale  cffccts  hereby  assigned  or  intended  so  to  be  :  Provided  always 
deSfit  °       and  it  is  hereby  agreed  and  declared,  that  in  case  default  shall 

be  made  in  payment  of  the  said  sum  of  £ or  the  interest 

thereof,  or  any  part  thereof  respectively,  contrary  to  the  afore- 
said proviso  for  payment  thereof,  it  shall  be  lawful  for  the  said 
C.D.jhis  executors, administrators  and  assigns,  without  the  neces- 
sity of  any  consent  or  concurrence  by  or  on  the  part  of  the  said 
A.  B.,  his  executors,  administrators  or  assies,  to  sell  the  house- 
hold furniture,  plate,  linen,  china,  goods,  chattels,  effects  and  pre- 
mises hereby  assigned,  or  expressed  and  intended  so  to  be,  or  any 
part  or  parts  thereof  respectively,  by  public  auction  or  private 
contract,  and  either  together  or  in  lots,  and  subject  to  such  con- 
ditions and  in  such  manner  as  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  shall  think  fit,  with  ftill  power  to 
buy  in  the  premises  or  any  of  them,  and  to  rescind,  vary  or 
abandon  any  contract  for  the  sale  thereof,  and  to  resell  the  pre- 
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mises  in  manner  aforesaid,  as  he  or  they  shall  think  proper,  or  op  hocsb- 
otherwise  to  realise  or  convert  into  money  the  same  :  Akd  fob  °°^'*  ^"■' 
ALL  or  any  of  the  purposes  albresaid,  to  do,  enter  into  and       &c« 
execute  all  such  acts,  contracts  «nd  assurances  as  he  or  they  ' 

shall  think  proper :  Akd  it  is  hereby  agbeed  and  declared,  Receipu  of 
that  the  receipts  in  writing  of  the  said  G.  D.,  his  executors,  uTdiaJu^ 
administrators  and  assigns,  for  any  money  payahle  to  him  or  **** 
them  by  virtue  of  these  presents,  shall  effectually  discharge  the 
persons  to  whom   the  same  shall  be   given,  and  all  persons 
claiming  under  them   respectively  from   being  answerable  or 
accountable  for  the  misapplication  or  nonapplication,  or  from 
being  bound  to  see  to  the  application  of  the  money  therein 
respectively  mentioned  to  be  received,  or  from  being  obliged  to 
inquire  whether  any  money  be  owing  on  this  security,  or  whether 
any  such  demand  has  been  made,  or  any  such  default  has  been 
committed  as  aforesaid,  and  that  such  persons  respectively  shall 
not  be  affected  by  express   or  implied  notice  that  no   such 
demand  was  made  or  default  has  been  committed  as  aforesaid, 
or  that  such  sale  or  disposition  was  unnecessary  and  improper : 
Akd  it  is  declared,  that  the  said  C.  D.,  his  executors,  ad-  Dedaratton 
ministrators  and  assigns,  shall  hold  the  monies  to  arise  from  monies  aru- 
any  sale  or  sales  as  aforesaid,  Upok  trust,  in  the  first  place,  to         ™ 
pay  and  retain  the  expenses  attending  such  sale  or  sales,  or  other- 
wise relating  thereto;  Akd  ik  the  next  place  to  apply  such 
monies  in  satisfaction  of  the  monies  which  shall  then  be  due  on 
the  security  of  these  presents ;  Akd  thek  to  pay  the  surplus 
(if  any)  of  the  said  monies  so  to  arise  as  aforesaid  unto  the 
said   A.  B.,  his  executors,  administrators  and   assigns.     Ik 
WITKESS,  iSkc. 

Tub  Schedule  referred  to  ik  the  above-writtek 
Ikdekture. 
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BILL  of  Sale  of  all  fAe  Mobtqaoob'b  Chattels, 
Efpectb  and  Pebsonal  Estate,  except  Weabino 
Apfabel  and  Leaseholds,  wUh  Proviiions  for 
esetendmg  the  security  to  his  afteb-acquibed  Pro- 
perty. 

THIS  INDENTUEE,  made  the day  of ,  Betwbbk 

A.  B.,  of  &e.f  [mortgagor\  of  the  one  part,  and  C.  D., 
of  &c.,  [mortffageely  of  the  other  part:     Whebeas  the   said 

A.  B.,  having  occasion  for  the  sum  of  £ ,  hath  applied  to 

and  requested  the  said  G.  D.  to  lend  and  advance  him  the  same, 
which  he  the  said  CD.  hath  agreed  to  do,  on  having  the  said 
sum,  together  with  interest  thereon  after  the  rate  of  £5  per  cent, 
per  annimi,  secured  in  manner  hereinafter  mentioned :  NOW 
THIS  INDENTUEB  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C,  D., 

on  or  immediately  before  tlie  execution  of  tliese  presents  [the 
receipt  whereof  Sfc.'],  he  the  said  A.  B.  by  these  presents  doth 
grant  and  assign  unto  the  said  C.  D.,  his  executors,  administra- 
tors and  assigns,  All  and  eveey  the  stock  iu  trade,  household 
furniture,  plate,  linen,  china,  goods,  chattels,  books  of  account, 
debts,  sums  of  money,  securities  for  money,  and  all  other  the 
personal  estate  and  effects  whatsoever  of  him  the  said  A.  B.  in 
possession,  reversion,  expectancy  or  othervnse  (except  the  wear- 
ing apparel  of  the  said  A.  B.  and  his  wife  and  family,  and  except 
leasehold  estates)  :  And  all  the  estate  and  interest  of  him 
the  said  A.  B.  therein  respectively,  Togethee  with  full  power 
and  authority  for  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  or  any  of  them,  or  his,  their  or  any  of  their  ser- 
vants, agents  and  others,  from  time  to  time  to  enter  into  and 
upon  any  dwelling  house,  messuage,  lands  and  premises  for  the 
time  being  belonging  to  or  occupied  by  the  said  A.  B.,  in  or 
upon  which  any  property  comprised  in  this  security  shall  be  or 
shall  be  supposed  to  be,  and  to  stay  therein  and  thereon,  and 
return  therefrom,  to  inspect  and  take  an  inventory  or  inven- 
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OP  ALL 

PRFSEirr 


AND 


'the  property  and  effects  comprised  and  intended  to  be 
•d  in  this  security,  at  his,  their  or  any  of  their  own  free 
pleasure,  until  payment  shall  be  made  of  the  said  sum    fvtubb 
-  and  the  interest  thereof:  To  have,  hold,  bsoxite  "l*!!!!f ** 
E  all  and  smgiilar  tiie  premiaes  hereby  assigned,  or      and 
I  and  intended  so  to  be,  unto  the  said  C.  D.,  his  execu-    y^*""** 
linistrators  and  assigns,  subject  nevertheless  to  the  "^  ™**" 

hereinaflker  contained:  And  the  baip  A.  B.  doth  powerof 
Tevocably  make,  nominate  and  appoint,  and  in  his*"°"*^' 
1  stead  put  the  said  C.  D.,  his  executors,  adminis- 
ad  assigns  (as  the  case  may  be),  to  be  the  true  and 
omey  and  attomies  of  the  said  A.  B.,  at  the  expense 
Id  A.  B.,  his  executors,  administrators  or  assigns,  or  of 
premises  hereby  assigned,  or  expressed  and  intended 
to  take  all  such  steps  and  proceedings,  and  to  do  all 
:ers  and  things  either  in  the  name  of  the  said  A.  B.  or 
une  or  names  of  the  said  C.  D.,  his  executors,  admv 

or  assigns,  or  as  he  or  they  the  said  attorney  or 
shall  in  his  or  their  discretion  fldnk  proper,  fhr  secur- 
jrant  and  assignment   and  charge  hereby  made,  or 

and  intondt'd  so  to  be,  and  for  preventing  the  said 
hereby  assigned,  or  expressed  and  intended  so  to 
ly  part  thereof  respectively,  or  the  future  property 
lid  A.  B.,  to  wliich  these  presents  are  intended  to 
•  i^ply  under  the  provisions  for  this  purpose  herein- 
ainod,  or  any  part  or  parts  thereof,  from  being  paid  or 
to,  or  received  by  any  person  or  persons  other  than 
.  D.,  his  executors,  administrators  or  assigns ;  and  also 
1,  sue  for,  recover  and  receive  of  and  from  all  and 
wns  and  person  who  are,  is,  shall  or  may  be  liable  to 
er  or  transfer  tlie  same  respectively,  the  said  several 
hereby  ai<s<igned,  and  also  all  such  future  property  as 
or  any  part  thereof  respectively :  And  on  payment, 
)T  transfer  thereof,  or  of  any  part  thereof  respectively, 
id  execute  receipts  or  other  discharges  for  the  same 
?ly,  and  on  nonpayment,  nondelivery  or  nontransfer 
T  of  any  part  thereof  respectively,  to  commence  and 
?  any  action,  suit  or  other  proceeding  whatsoever,  for 
g  and  compelling  the  paymeAt,  delivery  or  transfer 
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OF  ALL     thereof  respectively :  and  also  to  adjust,  settle,  compound  and 
'""  d'^    compromise  all  accounts,  transactions  and  things  whatsoever  re- 
FUTURE    lating  to  the  same  premises  and  future  property  respectively ; 
'eotate'^  and  lor  all  or  any  of  the  purposes  aforesaid  to  use  the  name  or 
AND      names  of  the  said  A.  B.,  his  executors  or  administrators,  and 
EFFEcnB.    i^jjj  ^^Q  ^Q  ^ijjjg  ^Q  appoint  a  substitute  or  substitutes,  and  to 
revoke  such  appointments  at  pleasure;    and  generally  to  do, 
execute  and  perform  any  other  act,  deed,  matter  or  thing  what- 
soever relative  to  the  premises  as  fully  and  effectually  as  the 
said  A.  B.  could  personally  do  if  these  presents  had  not  been 
executed,  he  the  said  A.  B.  ratifying  and  confirming,  and  agree- 
ing to  ratify  and  confirm,  whatsoever  the  said  C.  D.,  his  execu- 
tors, administrators  and  assigns,  shall  do  or  lawfully  cause  to  be 
Thew  pre-    douc  in  the  premises :  Provided  always,  and  these  presents 
Yoidifmort-  are  upou  this  express  condition,  and  it  is  hereby  declared  and 
on?«ui!nd.   agreed,  that  if  the  said  A.  B.,  his  heirs,  executors,  administra- 
tors and  assigns,  do  and  shall,  on  demand  for  that  purpose 
made  to  him  or  them,  by  or  on  the  part  and  behalf  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  pay  or  cause  to 
be  paid  unto  him,  them  or  any  of  them,  the  principal  sum  of 

£ together  with  interest  for  the  same  in  the  meantime, 

after  the  rate  of  £5  for  £100  by  the  year,  without  any  de- 
duction  or  abatement  whatsoever,  (except  the   property  and 
income  tax),  then  these   presents,  and   every  clause,   article, 
matter  and  thing  herein  contained,  shall  cease,  determine  and 
bo  utterly  void,  or  else  shall  be  and  remain  in  fuU  force  and 
How  demand  virtue.    And  IT  IS  HEREBY  AGREED  and  declared,  that  each 
Juude.*         demand  as  aforesaid,  may  be  made  upon  or  against  the  said 
A.  B.,  his  executors  or  administrators,  either  personally  or  by 
delivering  a  notice  in  that  behalf,  for  or  on  behalf  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  at  the  dwelling 
house   or  last   dwelling  house  for  the  time  being  of  the  said 
A.  B.,  his  executors  or  administrators.     [Covenants  for  right  to 
assign  and  for  payment  of  principal  money  and  interest,  supra^ 
All  future      p.  329].  Akd  it  IS  HEREBY  DECLARED  that  all  and  singular  tho 
KTubj^t  to  stock  in  trade,  furniture,  plate,  linen,  china,  goods,   chattels, 
»ioU"hcrein   books  of  accouut,  dcbts,  suuis  of  moucy,  securities  for  money, 
conuiucd.     ^^^  ^Y  other  the  personal  estate  and  efiects  to  which  the  said 
A.  B.  shall  become  beneficially  entitled  in  possession,  reversion, 
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fflCT  or  otherwise  (except  wearing  apparel  and  leasehold     op  all 

It  IDT  time  after  the  execution  of  these  presents,  and    '■"^''t 

tie  continuance  of  this  security,  shall  be  and  become    puture 

I  in  this  securitj,  and  be  subject  to  the  powers,  pro-  '*««"<»*«• 

ind  covenants  herein  contained.    Aim  the  said  A.  B.,       akd 

«H  his  executors,   administrators  and  assigns,  doth    "^^'c^g. 

w^wiMt  with  the  said  C.  D.,  his  executors,  adminis-  po^wt  to 

uid  assigns,  that  in   case    dej&ult  shall  be  made  in  to  enter  md 

of  the  principal  and  interest  monies  intended  to  be  perty  in  case 

f'lred,  orany  part  thereof,  when  the  same  shall  become 

•aforesaid,  it  shall  be  lawful  for  the  said  C.  D.,  his 

>»<iministpators  or  assigns,  at  any  time  or  times  there- 

^^  into  and  upon  any  dwelling  house,  messuage, 

'  kneditaments  for  the  time  being  belonging  to  or 

7  the  said  A.  B.,  in  or  upon  which  any  property 

"gned  or  intended  so  to  be,  or  any  future  property 

^  be  comprised  in  this  security  as  aforesaid,  shall 

^  be  supposed  to  be,  and  take,  seize  and  carry  away 

%  respectively,  or  any  part  or  parts  thereof  respec- 

^herwiae  to  remain  in  and  upon  such  dwelling  houses, 

ianda  and  hereditaments,  during  his,  their,  or  any 

ee  will  and  pleasure,   for  the  purpose  of  selling, 

dL««posing  of,  or  otherwise  converting  into  money 

■opertv  and  effects  in  such  manner,   and  so  from 

'  as  he,  they  or  any  of  them  shall  think  proper : 

LWATS,  that  until  default  shall  be  made  in  payment 

ipal  and  interest  monies   intended  to  be   hereby 

ome  part  thereof,  unto  the  said  C.  D.,  his  execu-  lH^^J^t 

ftrators  or  assigns,  at  the  time  at  which  the  same  ^J '"r'lmtu 

payable  as  aforesaid,  it  shall  be  lawful  for  the  said  *i«^f*"it. 

^cuto^s,  administrators  and  assigns,  to  have,  retain 

?  possession  of  all  and  singular  the  property  and 

ded  to   be  comprised   in  these    presents,  and  to 

e   without  any  lawful  let,  suit,   interruption   or 

of  or  from  the  said  C.  D.,  his  executors,  admi- 

assigns,   or  any  person  or  persons  claiming  or  to 

)r  under   him,  them   or  any  of  them ;  it  being 

mderstood  that  this  proviso  shall  not  extend  to  bar 

the  said  C.  D.,  his  executors,  administrators  or 
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assigns,  from  having  or  taking  any  remedy  whatsoever  against 
any  other  person  or  persons,  who  shall  before  the  time  herein- 
before appointed  for  vacating  these  presents,  unlawfully  seize 
upon  or  remove,  sell,  dispose  of  or  take  away  all  or  any 
part  or  parts  of  the  same  property  and  effects :  Pboyided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  in  case 

default  shall  be  made  in  payment  of  the  said  sum  of  £ , 

or  the  interest  thereof,  or  any  part  thereof  respectively,  con- 
trary to  the  aforesaid  proviso  for  payment  thereof,  it  shall  and 
may  be  lawful  for  the  said  C.  D.,  his  execdti^,  administrators 
and  assigns,  without  the  necessity  of  any  consent  or  concurrence 
on  the  part  of  the  said  A.  B.,  his  executors,  administrators  or 
assigns,  to  sell  all  and  singular  the  property,  effects  and  pre- 
mises hereby  assigned,  or  intended  so  to  be,  and  also  all  the 
future  property  of  the  said  A.  B.  intended  to  be  comprised  in 
this  security  under  the  provision  hereinbefore  in  this  behalf 
contained,  or  any  part  or  parts  thereof  respectively,  either  by 
public  auction  or  private  contract,  and  either  together  or  in  lots, 
subject  to  such  conditions  and  in  such  manner  as  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  shall  think  fit, 
with  full  power  to  buy  in  tlie  premises,  or  any  of  them,  and  to 
rescind,  vary  or  abandon  any  contract  for  the  sale  thereof^  and 
to  resell  the  premises  in  manner  aforesaid,  as  he  or  they  shall 
think  proper,  or  otherwise  to  realize  or  convert  into  money  the 
same,  and  for  all  or  any  of  the  purposes  aforesaid,  to  enter  into 
and  execute  all  such  acts,  contracts  and  assurances  as  he  or 
they  shall  think  proper:  And  it  is  hebebt  agbeed  and 
DECLABED,  that  thc  receipts  in  wTiting  of  the  said  C.  D.,  his 
executors,  administrators  and  assigns,  for  any  money  payable 
to  hun  or  them  by  virtue  of  these  presents,  shall  effectually 
discharge  the  persons  to  whom  the  same  shall  be  given,  and  all 
persons  claiming  under  them  respectively,  from  being  answerable 
or  accountable  for  the  misapplication  or  nonapplication,  or  from 
being  bound  to  see  to  the  application  of  the  money  therein 
respectively  mentioned  to  be  received,  or  from  being  obliged  to 
inquire  whether  any  money  be  owing  on  this  security,  or 
whether  any  such  demand  has  been  made,  or  any  such  dcfaidt 
has  been  committed  as  aforesaid,  and  that  such  persons  respect- 
ively shall  not  be  affected  by  express  or  implied  notice  that  no 
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such  demand  was  made   or  de&ult   has   been  committed  as  of  all  pre- 
aforesaid,  or  that  such  sale  or  disposition  was  unnecessary  and    "JJ^^  g"* 
improper.    Ain>  it  is  hebebt  deglabed  that  the  said  C.  D.,  personal 
his  executors,  administrators  and  assigns,  shall  hold  the  monies  "^fffct^"* 


to  arise  from  any  such .  sale  or  sales  as  aforesaid,  upon  trust, 

in  the  first  place,  to  pay  and  retain  the  expenses  attending 
such  sale  or  sales,  or  otherwise  relating  thereto,   and  in  the 
next  place  to  apply  such  monies  in  satisfaction  of  the  monies  DecUfraUon 
which  shall  then  be  due  on  the  security  of  these  presents,  and  monies  ari>- 
then  to  pay  the  SBiplus  (if  any)  of  the  said  monies  so  to  arise  uSq,   °* 
as  aforesaid  unto  the  said  A.  B.,  his  executors,  administrators 
and  assigns :    Pbotided  always,  that  the  said  C.  D.,  his  Mortgagee 
executors,  administrators  or  assigns,  shall  not  incur  any  respon-  responsible 
sibility  to  the  said  A.  £.,  his  executors  or  administrators,  by  <^amig  in 
reason  of  the  neglect  or  delay  of  the  said  C.  D.,  his  executors,  mrafel"'' 
administrators  or  assigns,  or  any  of  them,  to  call  for  or  enforce 
payment  of  the  debts  and  monies  hereby  assigned,  and  intended 
to  be  comprised  in  this  security,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  any  rule  of  law  or  equity  to  the 
contraiy  notwithstanding.     In  witness,  <fcc. 
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more  thaa 


Bt  the  Statute  of  Frauds,  leases  of  tenements  or 

S^^S*^   hereditaments  for  any  period  exceeding  three  years 

^"^  ^      must  be  by  writing  ;  and  by  the  8  &  9  Vict.  c.  106. 

s.  3.  every  lease  of  hereditaments  required  by  law 

to  be  in  writing  is   void  at  law   unless  made  by 

Lease  In      deed.     An  instrument  which  in  terms  is  a  present 

tennf)  cannot  ^       ^  ^ 

wan^JS^  lease  is  void  if  not  under  seal,  and  cannot  be  sup- 
meiit.        ported  as  an  agreement.     {Stratton  v.  Pettitj  3  W. 

Rep.  548). 
Landiordi        Whcu  a  tcnant  holds  of  the  lord  of  the  fee  or 

power  of  ,  1  •  1  /»  • 

distress.  reversioner,  subject  to  the  payment  oi  a  certam  rent, 
that  rent  is  a  rent  service  to  which  a  power  of  dis- 
tress is  incident  by  common  law ;  and  by  the  8  Ann. 
c.  14.  ss.  6  &  7  the  landlord  is  empowered  to  dis- 
train for  rent  reserved  on  leases  for  life,  for  years, 
or  at  will,  within  six  calendar  months  after  the  ex- 
piration of  the  lease,  provided  his  title  continues 
and  the  tenant  is  in  possession  at  the  time  of  the 
distress,  'i'he  8  Ann.  c.  14.  s.  1.  provides,  for  the 
benefit  of  landlords  who  may  be  entitled  to  arrears 
of  rent,  that  no  goods  shall  be  taken  in  execution 
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fet?  payment  to  them  of  one  year's    rent,   or 

r  less  amount  which  may  be  due.     Executors  or 

ttinistrators  of  any  lessor  or  landlord  are  em- 

ered,  by  the  3  &  4  Wm.   4.  c.  42.  s.  37.,  to 

«in  for  arrearages  of  rent  due  in  the  lifetime 

le  lessor  or  landlord,  as  he  might  have  done 

s  lifetime,  yet  so  that   every  distress  for  ar- 

ges,  made  after  the  determination  of  the  term, 

lade  within  one   calendar  month   after   such 

mination. 

r  the  3  &  4  Wm.  4.  c.  27.  s.  42.  it  is  enacted,  umiution »« 

'to  arrcare  of 

no  arrears  of  rent  or  any  damages  in  respect  "**• 
ch  arrears  shall  be  recovered  but  within  six 
next  after  the  same  had  become  due,  or  next 
an  acknowledgment  in  writing  of  the  sa3e 
e  person  entitled  thereto  or  his  agent.     It  is 
bnable  whether  this  section  could  have  applied 
Its  secured  by  specialty,  but  the  3  &  4  Wm.  4. 
.  8.  3.  now  distinctly  allows  a  period  of  twenty 
for  all  actions  of  debt  for  rent  reserved  upon 
I,  and   all  actions  of   covenant   or   debt    by 
dty.     If   there    has    been    any    intermediate 
3wledgraent,  the  period  of  limitation  will  run 
the  time  of  such  acknowledgment. 
a  lessee  for  a  term  accepts  a  new  lease  from  Merger. 
eversioner,  which  is  inconsistent  with  the  con- 
ince  of  the  old  lease,  the  former  will  merge  or 
rrendered  by  implication  in  the  latter,  although 
second  lease    should  be  of  shorter   duration. 
jhes  V.  Robotham,  Cr.  El.  302). 
le  right  to  the  rent  followed  the  reversion,  so  as  to  merger 

^  1  /•  •  of  reversion. 

It  was  important,  for  the  purpose  of  preserving 
z  2 
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the  landlorcVs  remedies,  that  the  reversion  should 
not  be  merged  or  be  surrendered ;  but  this  difficulty 
is  now  obviated  by  the  8  &  9  Vict.  c.  106.  s.  9., 
which  provides  that,  in  case  of  the  merger  or  sur- 
render of  such  reversion,  the  estate  conferring,  as 
against  the  tenant  under  the  same  lease  the  next 
vested  right  to  the  same  hereditament,  shall,  for 
the  purpose  of  preserving  the  incidents  to  such 
extinguished  reversion,  be  deemed  the  reversion 
expectant  on  the  lease. 
Liability  of       By  the  statute  of  6  Ann.  c.  31.  (made  perpetual 

tenant  In  •'  v  *r       i. 

case  of  fire.  \yj  iQ  Auu.  c.  14.  s.  1.)  it  Is  cnactcd,  that  no  action, 
suit  or  process  shall  be  had  or  prosecuted  against 
any  person  in  whose  house  or  chamber  any  fire 
shall  accidentally  begin,  or  any  recompence  be  made 
by  such  person  for  any  damage  suffered  or  occa- 
sioned thereby.  If,  however,  the  lease  contains  a 
covenant  on  the  part  of  the  lessee  to  repair  generally 
without  exception,  he  is  bound  not  only  to  main- 
tain the  buildings  demised,  but  also  to  restore  build- 
ings which  may  have  been  burnt,  destroyed  or 
injured  by  fire,  tempest,  lightning  or  any  other  ac- 
cident. (2  Saund.  Rep.  by  Wrns.  422,  n.;  Pym  v. 
Blackburn^  3  Ves.  34).  And  in  the  absence  of  express 
stipulation  on  the  subject,  a  landlord  is  not  bound 
to  rebuild  the  premises  which  may  be  burnt  down, 
although  he  may  have  insured  the  property.  ( 1  Sim. 
146). 
Lessee's  Althouffh  thc  Icsscc  may  not  be  obliged  to  re- 

liabilUy  1.11.  /»  .1  -in  wii 

under  core-  builu  m  casc  of  accidental  fire,  yet  if  he  has  entered 

nant  to  pay  '  J 

'^^"^  into  a  general  covenant  for  the    payment  of  rent 

during  the  term,  he  must  pay  rent  during  the  whole 
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with  the  single  exception  of  that  for  the  payment 
of  rent.  For  instance,  equity  will  not  interfere  for 
the  benefit  of  the  lessee  in  the  event  of  a  breach  of  a 
covenant  to  repair  ;  not  to  assign  the  premises  with- 
out license  {HiU  v.  Barclay^  16  Ves.  402;  S.  C. 
18  Ves.  56.  63);  or  to  keep  the  property  insured, 
(  White  V.  Warner^  2  Mer.  459 ;  Wilson  v.  Wilson^ 
2  W.  Rep.  421 ;  or  to  cultivate  the  property  in  a  par- 
ticular manner  (Lovat  v.  Lord  Ranelag\  3  Ves.  & 
Bea.  24) ;  or  to  lay  out  a  sum  of  money  on  the  pre- 
mises within  a  given  time  {Bracebridge  v.  Buckley^ 
2  Pr.  200),  or  in  other  instances  which  might  be 
mentioned. 
JSTof  The  right  of  entry  for  a  breach  of  condition 

pP^^io    does  not  pass  to  the  assignee  of  the  lessor  when 
such  breach  is  committed  during  the  continuance  of 
the  lessor's  estate.  (  Crane  v.  Batten^  2  W.  Rep.  550). 
The  forfeiture  occasioned  by  a  breach  of  a  cove- 
nant, is  waived  by  a  subsequent  acceptance  of  rent, 
but  the  acceptance  of  rent  is  no  waiver  of  forfeiture 
as  to  posterior  acts  or  omissions  in  breach  of  the 
same  covenant.  (4  Jar.  Con.  by  Sweety  366). 
Ssnrehl'*''       A  Icssce,  undcr  a  covenant  to  insure  in  the  joint 
SrVud     names  of  the  lessor  or  lessee,  may  insure  in  the  name 
of  the  lessor  alone.     {Havens  v.  Middleton^  17  Jur. 
271). 
ExjH^nseof        j^  jg  ^hc  invariable  practice  in  the  absence  of 
stipulation  to  the  contrary,  for  the  lessor's  solicitor 
to  prepare  the  lease,  and  for  the  lessee  to  pay  his 
own  expenses  as  well  as  those  of  the  lessor. 
f;vonant8         Although  a  Icasc  contains  a  covenant  that  the 
orUTdSfcr  lessee  shall  not  assign,  the  lease  will  vest  in  the 
assignees  of  the  lessee  in  case  of  his  bankruptcy,  and 


hU  assignee. 


"When  for- 
feiture is 
waived. 
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the  assignees,  notwithstanding  such  covenant,  can 
assign  the  lease  to  a  purchaser.  (  Goring  v.  Warner^ 
7  Vin.  Abr.  85,  pi.  9;  PhUpot  v.  Eoare,  2  Atk. 
219).  A  covenant  not  to  assign  does  not  prevent 
a  bequest  of  the  term.  {Fox  v.  Swann,  Sty.  482). 
And  a  deposit  of  a  lease  by  way  of  security,  is  not 
a  forfeiture  of  a  condition  "  not  to  underlet,  alien, 
sell,  assign,  transfer  and  set  over  or  otherwise  part 
with"  the  lease  or  premises  without  the  license 
of  the  lessor.  (Doe  d.  Pitt  v.  ffogg^  4  D.  &  Ry. 
226).  A  covenant  not  to  underlet  is  not  broken 
by  an  assignment,  and  a  covenant  not  to  assign  or 
otherwise  put  away  the  lease  or  premises  does  not 
prevent  the  lessee  from  granting  an  underlease, 
(  Crusoe  d.  Blencowe  v.  Bugby^  2  Wm.  Bl.  766) ;  and  it 
would  seem  that  a  covenant  not  to  alien  does  not 
preclude  the  lessee  from  making  a  bequest  of  the 
lease.    (4  Jar.  Con.  by  Sweety  372). 

So  also  an  equitable  agreement,  charging  the 
property  comprised  in  a  lease,  but  not  accompanied 
with  a  change  of  possession  or  other  alteration  of 
the  property,  does  not  work  a  forfeiture  of  the  lease 
in  equity,  although  the  lease  may  contain  provisions 
against  assignment.    (1  Hare^  109). 

When  a  licence  is  given  to  assign  a  lease,  which  how  cove- 
was  originally  granted  subject  to  a  condition  not  ^^^'^^^ 
to  assign,  if  it  is  desired  to  prevent  any  further  },"^^jj^ 
assignments  from  being  made  without  the  lessor's  ^^'^' 
license,  the  condition  should  be  revived  by  deed  of 
defeazance.  {Dumpors  case^  4  Coke,  fol.  119). 

By  the  Apportionment  Act  (4  &  6  Wm.  4.  c.  Apportion- 
22.  8.  2.),  it  is  provided    that    all   rents  service' 
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reserved  on  any  lease  by  a  tenant  in  fee,  or  for  any 
life  interest,  or  by  any  lease  granted  under  any 
power  (and  which  leases  shall  have  been  granted 
after  the  passing  of  the  act) ;  and  all  rents  charge 
and  other  rents,  annuities,  &c.,  made  payable  or 
coming  due  at  fixed  periods  under  any  instrument 
that  should  be  executed  after  the  passing  of  the 
act,  or  (being  a  will  or  testamentary  instrument) 
that  should  come  into  operation  after  the  passing  of 
the  act,  shall  be  apportioned  so  that  on  the  death  of 
any  person  interested  in  any  such  rents,  annuities, 
&c.,  or  in  the  estate  or  fund  in  respect  of  which 
the  same  shall  be  issuing  or  derived,  or  on  the 
determination  by  any  other  means  of  the  interest  of 
any  such  person,  he  or  she,  and  his  or  her  executors, 
administrators  or  assigns,  shall  be  entitled  to  a  pro- 
portion of  such  rents,  annuities,  &c.,  according  to 
the  time  which  shall  have  elapsed  from  the  com- 
mencement or  last  period  of  payment  thereof  re- 
spectively (as  the  case  may  be),  including  the  day 
of  the  death  of  such  person,  or  of  the  determination 
of  his  or  her  interest. 

For  a  party  to  be  entitled  to  apportionment  under 
this  act,  it  is  necessary  that  the  rents  should  be 
payable  under  an  instrument  in  writing,  and  that 
they  should  be  reserved  on  leases  granted  subse- 
quently to  the  passing  of  the  act.  (Re  Markby^ 
4  My.  &  Cr.  484;  Mickell  v.  Michell,  4t  Beav.  549). 

The  act  applies  to  cases  where  the  rent  continues 
and  is  to  be  apportioned  between  the  individual 
who  was  entitled  when  it  began  to  accrue,  and 
another  who  has  come  in  as  a  remainderman   or 


Construction 
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reversioner  or  otherwise;  but  it  does  not  apply  to 
the  case  of  a  landlord  detennining  his  tenancy  by 
his  own  act.  (  Oldershaw  v.  Holt,  12  Ad.  &  El.  590). 
The  act  also  applies  to  cases  in  which  the  interest 
of  the  person  entitled  to  the  rents,  &c.,  is  termi- 
nated by  his  death  or  by  the  death  of  another 
person;  but  it  does  not  apply  to  the  case  of  a 
tenant  in  fee,  or  provide  for  the  apportionment 
of  rent  between  the  real  and  personal  represen- 
tatives of  a  person  whose  interest  is  not  termi- 
nated at  his  death.  {Browne  v.  Amyot,  3  Hare, 
173). 


Leases  for  any  term  not  exceeding  35  years  at  a  yearly  rent,  without  i^  A  u  Vict. 


fine  or  premium,  must  be  stamped  as  follows : — 


Where  the  yeftriy  rent  thaU  not  exceed  £5 
And  where  the  Mme  shall  exceed  £6  and  not  exceed  £10 
10  "  16 

15  "  SO 

80  "  85 

"  25  "  60 

50  "  76 

76  "  100 

"  "  100   then  for  every    60  \ 

And  also  (br  any  fractional  part  of   50/ 


cVJ. 


£  i.  d. 

0  0    6 

0  1 

0  1 

0  S 

0  8 

0  6 
7 


0  10 
0    6 


Leases  for  any  term  exceeding  35  years  at  a  yearly  rent,  without  i7  Aisvict 
fine  or  premium,  must  be  stamped  as  follows : — 


Where  the  yearly  rent  shall  not  exceed  £5 

And  where  the  same  shall  exceed  £5        and  not  exceed 

10 

15 

20 
«.  "  25  •• 

60  " 

76 
"  "  100  then  for  erery 

And  also  tor  any  fractional  part  of 


Not 
cxceedbig 
100  years. 

Exceeding 
100  yean. 

£   «.   d. 

£    «.   rf. 

0    8    0 

0    6    0 

£10 

0    6    0 

0  12    0 

16 

0    9    0 

0  18    0 

90 

0  12    0 

1    4    0 

35 

0  15    0 

1  10    0 

60 

1  10    0 

8    0    0 

75 

2    6    0 

4  10    0 

100 

8    0    0 

6    0    0 

60  "l 
50/ 

1  10    0 

8    0    0 

And  leases  of  lands  granted  in  COnsi-  "J  Both  the  ad  valorem  duties,  pay- 
....  ".  J    1         ^{  *^l0  'o'  ^  \ttiaii  in  OHisideration  <tf 

deration  of  t^fine  or  premium,  and  also  O/^  >  a  fine  only,  and  for  a  lease  in  con- 
-  ^.^...J^  ..«.#  1  ■Ideation  of  a  rent  only  of  the 

a  yearly  rem.  J  game  amount 
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No.  LXVI. 


OP    A 

DWELLING 

HOUSE. 


LEASER  a  DwsLLnra  Housb^  tweittt-oke  tbjlbs, 
determinable  on  koticb  at  the  end  of  seyev  or 
Fourteen  Yeabs.  CoYEiTAirrs  by  Lessee  not  to 
Assign  or  TJndeblet,  or  use  the  House  except  ae 
a  Dwelling  House.  Cotenants  hf  Lessee  to 
INSUBE,  ^e,  Sfe.  Pboviso^  Be-entbt.  Pbotiso 
endbUng  Lessee  to  purchase  Eee  Sudplb  on  notice. 


Parties. 


Witnessing 
part 


Demise  of 

dwelling 

house, 


to  lessee  for 
twenty-one 
years. 


Covenants  by 
lessee  to  i>ay 
rent  and 
taxes. 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of  Ac.  {lessor'],  of  the  one  part,  and  C.  D.,  of  Ac.  \lessee\ 
of  the  other  part,  WITNESSETH,  that  in  consideration  of  the 
rent  and  covenants  hereinafter  reserved  and  contained,  and  on 
the  part  of  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  to  be  paid,  observed  and  performed,  he  the  said  A.  B. 
doth  bj  these  presents  demise  and  lease  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns.  All  that  messuage 
or  dwelling  house,  &c.  [^parcels'],  Togetheb  with  all  passages, 
water-courses,  rights,  easements  and  appurtenances  thereunto 
belonging.  To  have  and  to  hold  the  said  messuage  or  dwel- 
ling house,  and  all  and  singular  other  the  premises  hereby 
demised,  or  expressed  and  intended  so  to  be,  unto  the  said 
G.  D.,   his   executors,    administrators    and  assigns,    for    the 

term  of years  from  the day  of ,  Yielding  and 

PAYING  therefore  yearly  and  every  year  during  the  said  term, 
imto  the  said  A.  B.,  his  executors,  administrators  and  assigns, 

the  clear  rent  of  £ by  four  equal  quarterly  payments,  on 

the  25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of 
September  and  the  25th  day  of  December,  free  and  clear  of  and 
from  all  parliamentary  and  parochial  taxes,  rates,  assessments 
and  outgoings  whatsoever  (except  land  tax  and  property  or 
income  tax  respectively),  the  first  quarterly  payment  thereof  to 
be  made  on  the  25th  day  of  March  next  ensuing  the  date  of  these 
presents :  And  the  said  CD.  doth  hereby  for  himself,  his  heirs, 
executors,  administrators  and  assigns,  covenant  with  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  that  he  the  said 


BILLS   OF  SALB.  337 

UDdwMmade  or  defiiult   has  been  oommitted  asoFALLPiiE- 
tOrthat  8Dch  sale  or  disposition  was  unnecessary  and    '"^^^^ 
•  Aid  n  18  hebebt  declabxd  tliat  the  said  G.  D.,  pbumnal 
toijadinmistrators  and  assigns,  shall  hold  the  monies  '^sffpcts!'* 

6wn  mysiuA.Bale  or  sales  as  aforesaid,  upon  trust, 

nt  phoe,  to  pay  and  retain  the  expenses  attending 
^  nles,  or  otherwise  relating  thereto,   and  in  the 
e  to  applj  such  monies  in  satis&ction  of  the  monies  Deci*atkm 
H  then  be  due  on  the  security  of  these  presents,  and  moDiM  ari»- 
7  ^  MRplos  (if  any)  of  the  said  monies  so  to  arise  i^. 
^  unto  the  said  A.  B.,  his  executors,  administrators 

U:   PiOTlBED    ALWAYS,    that    the    said    0.  D.,    his  Mortgagee 

^^nunistrators  or  assigns,  shall  not  incur  any  respon-  ntponaibie 
the  said  A.  B.,  his  executors  or  administrators,  by  caning  in 
^  ne^ect  or  delay  of  the  said  C.  D.,  his  executors, 
^  or  assigns,  or  any  of  them,  to  call  for  or  enforce 
'the  debts  and  monies  hereby  assigned,  and  intended 
rued  in  this  security,  or  any  of  them,  or  any  part  or 
<^  respectively,  any  rule  of  law  or  equity  to  the 
twithstanding.    Is  wmnsB,  &c. 


I 
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^  payment  to  them  of  one  year's  rent,  or 
less  amount  which  may  be  due.  Executors  or 
uiistrators  of  any  lessor  or  landlord  are  em- 
rred,  by  the  3  &  4  Wm.  4.  c.  42.  s.  37.,  to 
m  for  arrearages  of  rent  due  in  the  lifetime 
e  lessor  or  landlord,  as  he  might  have  done 
5  lifetime,  yet  so  that  every  distress  for  ar- 
^,  made  after  the  determination  of  the  term, 
ide  within  one  calendar  month  after  such 
nination. 
the  3  &  4  Wm.  4.  c.  27.  s.  42.  it  is  enacted,  umitatio, 

'to  arrean 

K)  arrears  of  rent  or  any  damages  in  respect  '*"*• 
:h  arrears  shall  be  recovered  but  within  six 
next  after  the  same  had  become  due,  or  next 
an  acknowledgment  in  writing  of  the  saSe 
I  person  entitled  thereto  or  his  agent.     It  is 
onable  whether  this  section  could  have  applied 
ts  secured  by  specialty,  but  the  3  &  4  Wm.  4. 
s.  3.  now  distinctly  allows  a  period  of  twenty 
for  all  actions  of  debt  for  rent  reserved  upon 
,  and   all  actions  of   covenant   or   debt    by 
Ity.     If   there    has    been    any    intermediate 
wledgment,  the  period  of  limitation  will  run 
the  time  of  such  acknowledgment, 
a  lessee  for  a  term  accepts  a  new  lease  from  Merger. 
iversioner,  which  is  inconsistent  with  the  con- 
nce  of  the  old  lease,  the  former  will  merge  or 
rrendered  by  implication  in  the  latter,  although 
lecond  lease    should  be  of  shorter   duration. 
^hes  V.  Robotham,  Cr.  El.  302). 
e  right  to  the  rent  followed  the  reversion,  so  as  to  me 
It  was  important,  for  the  purpose  of  preserving 
z  2 
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the  landlord's  remedies,  that  the  reversion  sb 
not  be  merged  or  be  surrendered;  but  this  diffic 
is  now  obviated  by  the  8  &  9  Vict.  c.  106.  i 
which  provides  that,  in  case  of  the  merger  or 
render  of  such  reversion,  the  estate  conferrin 
against  the  tenant  under  the  same  lease  the 
vested  right  to  the  same  hereditament,  shall 
the  purpose  of  preserving  the  incidents  to 
extinguished  reversion,  be  deemed  the  revci 
expectant  on  the  lease. 
LUbiutyof  By  the  statute  of  6  Ann.  c.  31.  (made  perp 
cateof  fim  ^y  iQ  Anu.  c.  14.  s.  1.)  it  Is  cuactcd,  that  no  a( 
suit  or  process  shall  be  had  or  prosecuted  ag 
any  person  in  whose  house  or  chamber  any 
shall  accidentally  begin,  or  any  recompence  be  i 
by  such  person  for  any  damage  suffered  or 
sioned  thereby.  If,  however,  the  lease  conta 
covenant  on  the  part  of  the  lessee  to  repair  gene 
without  exception,  he  is  bound  not  only  to  i 
tain  the  buildings  demised,  but  also  to  restore  b 
ings  which   may  have   been   burnt,  destrojec 
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no,  althoagh  the  buildings  may  be  burnt  down. 

W/otir  V.  Weston,  1  T.  R.  310.  710). 

A  covenant  to  pay  all  taxes  extends  to  the  land  L«Mor » 

*     •  covenant 

I.    {Amfidd  V.  White,  1  Ry.  &  Moo.  246).  Sx^SJ  •' 

That  which  amounts  in  construction  of  law  to  Tenancies 

.  •  ,  from  year  to 

^^eoenu  lettmg  at  an  annual  rent,  constitutes  ay«" 
lancy  from  year  to  year,  and  the  manner  in  which 
J  rent  is  reserved  is  immaterial.  (See  4  Jar.  Con. 
Sweet,  456).     A  tenant   from   year  to  year  is  Tenant  from 

'  J  y  year  to  year 

dtled  to  notice  in  order  to  determine  his  tenancy,  jjoj,"^^^^^ 
tenant  at  will  is  not  entitled  to  notice,  but  he 
DDot  be  ejected  without  demand  of  possession. 
^k  d.  Lewis  v.  Beard,  13  East,  210).  If  a 
itnt  holds  over  after  the  expiration  of  his  lease, 
becomes  tenant  from  year  to  year  to  the  lessor 
tcr  Tent  has  been  received  by  the  lessor,  and  rent 
r  a  gingle  quarter  is  sufficient  to  establish  the 
lancy.  {Bishop  v.  Howard,  2  B.  &  Cr.  100; 
mesy.  Dean,  11  Ves.  395). 

A  tenant  from  year  to  year  is  entitled  to  half  a  ^,'jj;^!i,.. 
ars  notice  to  quit,  which  must  expire  at  the  time  °*"^''"'' 
'the year  when  the  tenancy  commenced.     (4  Jar, 
W  hy  Sweet,  468). 

l\Tien  the  lease  contains  a  condition  of  re-entry  in  JJjJ;,';^'^^ 
ise  of  nonpayment  of  rent,  equity  will  relieve  the  JfoS^^t 
«ee  against  a  forfeiture  by  a  breach  of  the  condi-  wndhlm  oi 

,      reentry. 

on  on  his  duly  paying  all  arrears  of  rent  {Hill 
Barclay,  18  Ves.  56)  ;  but  if  the  lease  contains 
provision  or  condition  enabling  the  lessor  to  re- 
nter, not  only  for  nonpayment  of  rent,  but  for  the 
^observance  of  the  lessee's  covenants,  equity  will 
^t  generally  relieve  the  lessee  against  the  legal 
^nsequenccs  of  a  breach   of  any  such  covenants, 
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with  the  single  exception  of  that  for  the  payment 
of  rent.  For  instance,  equity  will  not  interfere  fin 
tlie  benefit  of  the  lessee  in  the  event  of  a  breach  of  i 
covenant  to  repair  ;  not  to  assign  the  premises  wiA 
out  license  (Hill  v.  Barclay^  16  Ves.  402;  S.  C 
18  Ves.  56.  63);  or  to  keep  the  property  insoid 
(White  V.  Warner,  2  Mer.  459;  Wilson  y.  WHasi 
2  W.  Rep.  421 ;  or  to  cultivate  the  property  io  apu 
ticular  manner  (Lovaty.  Lord  Banelaghj  3  Yes.  J 
Bea.  24) ;  or  to  lay  out  a  sum  of  money  on  the  pn 
mises  within  a  given  time  (Bracebridge  v.  Budit 
2  Pr.  200),  or  in  other  instances  which  might  I 
mentioned. 
JChTof  Th^  ^^o^*  ^f  entry  for  a  breach  of  conditio 

not^Li^  does  not  pass  to  the  assignee  of  the  lessor  iriw 
"'*^**"  such  breach  is  committed  during  the  continuance  < 
the  lessor's  estate.  (  Crane  v.  Batten^  2  W.  Rep.  550] 
The  forfeiture  occasioned  by  a  breach  of  a  caw 
nant,  is  waived  by  a  subsequent  acceptance  of  real 
but  the  acceptance  of  rent  is  no  waiver  of  fbrfeitiin 
as  to  posterior  acts  or  omissions  in  breach  of  tb 


When  for- 
feiture U 
vraired. 
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imgnees,  notwithstanding  such  covenant,  can 

ign  the  lease  to  a  purchaser.    (  Goring  y.  Warner^ 

Fin.  Abr.  85,  pi.  9;  Philpot  v.  Hoare,  2  Atk. 

9).    A  covenant  not  to  assign  does  not  prevent 

bequest  of  the  term.    (Fox  v.  Swann^  Sty.  482  )• 

Ad  a  deposit  of  a  lease  by  way  of  security,  is  not 

ferfeiture  of  a  condition  '^  not  to  underlet,  alien, 

id,  assign,  transfer  and  set  over  or  otherwise  part 

vith**  the  lease  or  premises  without  the   license 

of  the  lessor.    {Doe  d.  Pitt  v.  Hogg,  4  D.  &  Ry. 

126).    A  covenant  not  to  underlet  is  not  broken 

bym  assignment,  and  a  covenant  not  to  assign  or 

otherwise  put  away  the  lease  or  premises  does  not 

prerent  the  lessee  from  granting  an   underlease, 

(Oittoe d.  Blencowe  v.  Bugby,  2  Wm.  Bl.  766) ;  and  it 

mold  seem  that  a  covenant  not  to  alien  does  not 

predade  the  lessee  from  making  a  bequest  of  the 

lewe.   (4  Jar.  Con.  by  Sweet,  372). 

So  also  an  equitable  agreement,  charging  the 
property  comprised  in  a  lease,  but  not  accompanied 
with  a  change  of  possession  or  other  alteration  of 
the  property,  does  not  work  a  forfeiture  of  the  lease 
in  eqmty,  although  the  lease  may  contain  provisions 
•gainst  assignment.  (1  Hare,  109). 
WTien  a  licence  is  given  to  assign  a  lease,  which  now  cove- 

..11  -ii«  i»»  nantnotto 

was  ongmally  granted  subject  to  a  condition  not  j^i.f^j"';^^'* 
to  assign,  if  it  is  desired  to  prevent  any  further  1;;.^;^^^,^ 
assignments  from  being  made  without  the  lessor's  ^''''° 
license,  the  condition  should  be  revived  by  deed  of 
^eazance.  {Dumpors  case,  4  Coke,  fol.  119). 

By  the  Apportionment  Act  (4  &  5  Wm.  4.  c.  Apportion- 
22.  8.  2.),  it  is  provided    that    all   rents  service  ^"^ 
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reserved  on  any  lease  by  a  tenant  in  fee,  ox  1 
life  interest,  or  by  any  lease  granted  unf 
power  (and  which  leases  shall  have  been 
after  the  passing  of  the  act) ;  and  all  rents 
and  other  rents,  annuities,  &c.,  made  pai 
coming  due  at  fixed  periods  under  any  ins 
that  should  be  executed  after  the  passin] 
act,  or  (being  a  will  or  testamentary  inst 
that  should  come  into  operation  after  the  jm 
the  act,  shall  be  apportioned  so  that  on  the 
any  person  interested  in  any  such  rents,  a] 
&c.,  or  in  the  estate  or  fund  in  respect  c 
the  same  shall  be  issuing  or  derived,  or 
determination  by  any  other  means  of  the  in 
any  such  person,  he  or  she,  and  his  or  her  es 
administrators  or  assigns,  shall  be  entitled  t 
portion  of  such  rents,  annuities,  &c.,  accoi 
the  time  which  shall  have  elapsed  from  t 
mencement  or  last  period  of  payment  tin 
spectively  (as  the  case  may  be),  including 
of  the  death  of  such  person,  or  of  the  detero 
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Sfereioner  or  otherwise;  but  it  does  not  apply  to 
s  case  of  a  landlord  determining  his  tenancy  by 
own  act  (Oldershaw  v.  ffolty  12  Ad.  &  EL  590). 
e  act  also  applies  to  cases  in  which  the  interest 
the  person  entitled  to  the  rents,  &c.,  is  termi- 
ed  by  his  death  or  by  the  death  of  another 
son;  but  it  does  not  apply  to  the  case  of  a 
ant  in  fee,  or  provide  for  the  apportionment 
rent  between  the  real  and  personal  represen- 
ves  of  a  person  whose  interest  is  not  termi- 
)ed  at  his  death.     {Browne  v.  Amyot^  3  Hare, 

J). 

eaiei  for  any  term  not  exceeding  35  years  at  a  yearly  renty  without  i^  ^  i^  ^*<^t- 
or  premium,  must  be  stamped  as  follows : — 


Uie  jtmrij  rent  ahall  not  exceed  £5 
where  tht  nine  shall  exoeed  £5  and  not  exceed  £10 
10  "  15 

15  "  20 

20  "  25 

u  25  "  50 

50  •♦  75 

75  "  100 

100   then  for  erery     501 
And  alao  for  any  fractional  part  of   50  / 


£    M,d, 
DOS 

1 

1 

2 

2 

5 

7 


0  10 
0    5 


for  any  term  exceeding  35  years  at  a  yearly  rent^  without  »7  a  w  Vict 


or  premium,  must  be  stamped  as  follows : — 


R  Ae  jearly  rent  ahall  not  exceed  £5 

*Wr  tht  tame  shall  exceed  £5        and  not  exceed 

10 

15 

20 

25 

50 

75 

•*  100         then  for  every 

And  alao  tot  any  fractional  part  of 


Dd  leases  of  lands  flranted  in  COnsi-  '^  Both  the  ad  valorem  datlea  pay- 
^^^  ^  ,  I  able  for  a  lease  in  consideration  of 

tiOD  of  9k  fine  or  premium,  and  also  0f>%  fine  only,  and  for  a  lease  in  oon- 
_,  ^  \  sideration  of  a  rent  only  of  the 

Vt|f  rcnf.  J  lame  amount. 


c.  H3. 


Not 
exceeding 
100  years. 

I 
Exceeding 
100  years. 

£   «.   rf. 

£    t.   d. 

0    8    0 

0    6    0 

£10 

0    6    0 

0  12    0 

15 

0    9    0 

0  18    0 

20 

0  12    0 

1     4    0 

25 

0  15    0 

1  10    0 

50 

1   10    0 

8    0    0 

75 

2    5    0 

4  10    0 

100 

3     0    0 

6    0    0 

50  •» 
50/ 

1  10    0 

8    0    0 
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C.  D.,  his  executors,  administrators  and  assigns,  will  from  time  to      op  a 
time  during  the  said  term  pay  or  cause  to  be  paid  unto  the  said  '^^^^^^o 

A.  B.,  his  executors,  administrators  and  assigns,  the  said  yearly — 

rent  of  £ on  the  days  and  in  manner  hereinbefore  men- 
tioned, and  also  pay  and  discharge  all  present  and  future  taxes, 
charges,  rates  and  assessments  whatsoever  upon  the  said  hereby 
demised  premises,  or  any  part  thereof,  or  on  the  occupier  or  oc- 
cupiers, owner  or  owners  thereof  (except  as  aforesaid):  Ain)^^*®!^ 
FrBTHEB  THAT  the  Said  C.  D.,  his  executors,  administrators  and  «ntcr  and 
assigns,  shall  and  will  peaceably  and  quietly  permit  the  said  A.  B.,  premiwa, 
his  executors,  administrators  and  assigns,  with  or  without  work- 
men, and  others,  twice  in  every  year  during  the  said  term,  at 
convenient  times  in  the  day  time,  into  and  upon  the  said  hereby 
demised  premises,  or  any  part  or  parts  thereof,  to  enter  and  view, 
and  examine  the  state  and  condition  thereof,  and  of  aU  such  de- 
cays, defects  and  wants  of  reparation  as  shall  be  found  upon  every 
such  view  and  examination,  to  give  to  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  or  leave  at  or  in  the  said 
demised  premises,  or  any  part  thereof,  to  and  for  the  said  C.  D., 
his  executors,  administrators  and  assigns,  notice  in  writing  to 
repair  and  amend  the  same  within  the  space  of  six  calendar- 
months  then  next  following,  within  which  said  space  of  six 
calendar  months  he  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  will  repair  and  amend  all  and  every  the  same  and  to  repair 
decays,  defects,  and  wants  of  reparation  accordingly,  as  shall 
be  mentioned  in  such  notice :  And  also  that  the  said  CD.,  and  to  insure 
his  executors,  administrators  or  assigns,  shall  and  will,  at  his  or 
their  own  costs,  immediately  after  the  execution  of  these  pre- 
sents, insure  or  cause  to  be  insured,  and  at  all  times  afterwards 
during  the  said  term  determinable  as  hereinafter  mentioned, 
keep  insured  the  said  messuage  or  dwelling  house,  and  build- 
ings hereby  demised,  from  loss  or  damage  by  fire,  in  the 
name  or  names  of  the  said  C.  D.,  his  executors,  administrators 

or  assigns,  in  the Insurance  Office,  or  in  some  other  oflfice 

or  offices  in  London  or  Westminster  to  be  appointed  by  the 
said  A.  B.,  his  executors,  administrators  or  assigns,  in  a 
sufficient  sum  to  cover  the  value  of  the  said  messuage  or  dwel- 
ling house  and  buildings,  and  shall  and  will  for  that  purpose 
pay  or  cause  to  be  paid  the  premium  or  premiums,  siun  or  sums 
of  money,  which  may  become  due  and  payable  in  respect  of 
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or  A       every  such  insurance,  and  shall  from  time  to  time,  when  required, 
DWELLING  produce  to  the  said  A.  B.,  his   executors,  administrators   or 

assigns,  the  receipt  or  receipts  for  the  payment  of  such  premium 

aud  to  apply  or  premiums,  simi  or  sums  of  money  for  such  insurance :   Ain> 
inonirrin      THAT  ALL  mouics  which  shall  be  received  from  time  to  time 
^       "^'     under  or  by  virtue  of  any  such  insurance  aforesaid,  shall  be 
forthwith  laid  out  and  applied  in  or  towards  the  rebuilding  and 
repairing  the  said  messuage  or  dwelling  house  and  premises  so 
aiid  not  to     to  be  iusurcd,  or  such  part  thereof  as  shall  be  burnt  down  or 
underlet,       damaged  by  fire :  Aim  that  the  said  C.  D.,  his  executors  or 
administrators,  shall  not  assign,  or  underlet,  or  part  with  the 
possession  of  the   said  messuage  or  tenement    and  premises 
hereby  demised,  or  any  part  thereof^  without  the  consent  in 
writing  of  the  said  A.  B.,  his  executors,  administrators  or 
or  to  uM  pre-  assigus  for  this  purpose  being  first  had  and  obtained :   And 
ai  adweuing  SHALL  KOT  uor  will  at  any  time  during  the  said  term  carry  on, 
or  permit  to  be  carried  on,  any  trade  or  business  in  or  upon  the 
said  demised  premises,  or  any  of  them,  or  permit  the  said  mes- 
suage or  dwelling  house  to  be  occupied  in  any  other  manner 
and  to  repair  than  as  a  private  dwelling  house :  Akd  that  the  said  C.  D., 

and  maintain  ^  ,      .    .       °  ,  .  „      . 

prcmbci,  his  cxccutors,  administrators  aud  assigns,  shall  at  all  times 
during  the  said  term,  at  his  and  their  own  costs  and  charges, 
well  and  sufiiciently  repair,  support,  maintain  and  keep  the  said 
messuage  or  dwelling  house  and  premises  hereby  demised, 
with  their  and  every  of  their  appurtenances,  with  all  mamier 
of  necessary  reparations  and  amendments  whatsoever,  when, 

ttud  to  deliver  whcrc,  and  so  often  as  occasion  shall  require ;  and  the  said  mes- 

up  at  the  do-  i       i-i*         i  i  •  i     •  -n  ■«  «» 

temiiuation  suage  or  dwelling  house  and  premises,  bemg  so  well  and  suffi- 
ciently repaired,  supported,  maintained  and  kept,  shall  and  vnUl 

at  the  end  or  earlier  detennination  of  the  said  term  of 

years,  which  shall  first  happen,  peaceably  and  quietly  yield  and 

give  up  unto  said  A.  B.,  his  executors,  administrators  or  assigns : 

Proviso  for    Peovxded  ALSO,  and  it  is  hereby  agreed  between  the  said  par- 

term  uiK)M     ties  to  thcsc  prcscnts,  that  if  the  said  C.  D.,  his  executors, 

notice  ftt  end       ...  .  in-ii'  n  ■*  •• 

of  seven  or     administrators  or  assigus,  shall  be  desirous  of  deter mmmg  the 

years  Said  term  of  twenty-one  years  at  the  end  of  the  first  seven  years 

or  fourteen  years  of  the  said  term,  and  of  such  his  or  their 

desire  shall  deliver  to  the  said  A.  B.,  his  exccutore,  adminis- 

•    trators  or  assigns,  or  leave  at  his  or  their  usual  place  or  places 

of  abode  not  loss  than  six  calendar  months'  notice,  at  or  before 
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the  expiration  of  seven  or  fourteen  years,  and  shall  pay  and  dis-      of  a 
charge  all  arrears  of  rent,  and  perform  and  fulfil  all  and  every  '^^^'-'-'^o 

the  covenants  and  conditions  hereinbefore  contained,  and  on  his - 

or  their  part  to  be  performed  and  fulfilled,  then  and  in  such 
cftse,  at  the  end  of  such  seven  or  fourteen  years,  as  the  case 
may  be,  the  said  term  hereby  granted  shall  absolutely  cease  and 
determine:  Peovided  always,  that  if  the  said  yearly  rent  of  Power  of 

£ ,  or  any  part  thereof,  shall  be  in  arrear  for  the  space  of  JS^Srent" 

twenty-one  days  next  after  any  of  the  said  days  whereon  the  li^,  or  ** 

same  ought  to  be  paid  as  aforesaid,  whether  the  same  shall  or  Xum^ 

shall  not  have  been  legally  demanded,  or  if  all  or  any  of  the  **™*^^"- 

covenants  and  agreements  hereinbefore  contained  on  the  part 

of  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 

shall  not  be  observed  and  performed  by  him,  his  executors, 

administrators  and  assigns,  according  to  the  true  intent  and 

meaning  of  these  presents,  then  and  in  any  of  the  said  cases  it 

shall  be  lawful  for  the  said  A.  B.,  his  executors,  administrators 

or  assigns,  at  any  time  thereafter,  into    and  upon  the   said 

demised  premises,  or  any  part  thereof,  in  the  name  of  the  whole, 

to  reenter,  and  the  same  to  have  again,  repossess,  and  enjoy  as 

in  his  or  their  first  or  former  estate :  Akd  the  said  A.  B.  doth  Covenant  by 

lessor  for 

hereby  for  himself,   his  heirs,   executors,  administrators  and  <ia*«t  «^oy- 
assigns,  covenant  vnth  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  that  he  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  paying  the  said  yearly  rent  of  £ in 

manner  aforesaid,  and  observing  and  performing  all  and  sin- 
gular the  covenants  and  agreements  hereinbefore  contained,  on 
his.or  their  part  to  be  performed,  shall  and  may  peaceably  and 
quietly  hold,  occupy  and  enjoy  the  said  messuage  or  dwelling 
house,  and  premises  hereby  demised,  or  intended  so  to  be,  with 
their  appurtenances,  for  and  during  the  said  term  hereby  granted, 
without  any   eviction  or  any  other  disturbance    by  the  said 
A.  B.,  his  executors,  administrators  or  assigns,  or  any  other 
person  or  persons  claiming  or  to  claim  by,  from,  or  under  him, 
them,  or  any  of  them :  And  it  is  hebebt  agreed  and  declared,  Proviw  for 
between  and  by  the  said  parties  to  these  presents,  that  in  case  leaaee  to  pur- 
the  said  C.  D.  shall  be  desirous  of  purchasing  the  heredita-  notice. 
ments  and  premises  comprised  in  this  present  indenture,  and 
the  fee  simple  and  inheritance  thereof,  at  the  price  or  sum  of 
£ ,  and  shall  give  to  the  said  A.  B.,  his  heirs  or  assigns, 
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or  A  or  leave  at  his  or  their  own  last  known  abode  in  England, 
"^housbT**  notice  in  writing  of  his  the  said  C.  D.*s  desire  so  to  do,  within 
the  space  of  twelve  calendar  months  from  the  date  of  these  pre- 
sents, then  and  in  such  case  the  said  CD.  shall  be  entitled  to  be 
the  purchaser  of  the  said  hereditaments  and  premises  aod  the  fee 
simple  and  inheritance  thereof  at  that  price,  and  within  one 
calendar  month  from  the  period  of  such  notice  having  been 
given  or  left  as  aforesaid,  the  said  A.  B.,  his  heirs  or  assigns, 
shall  deliver,  at  his  or  their  expense,  to  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  an  abstract  of  his  title  to  the 
said  hereditaments  and  premises ;  and  on  payment  of  the  pur- 
chase money  of  £ at  the  expiration  of  six  calendar  months 

from  and  after  the  period  at  which  such  notice  may  have  been 
given  or  left  as  aforesaid,  and  after  payment  of  all  rent  then 
accrued  due  under  or  by  virtue  of  the  reservations  herein- 
before contained,  shall  execute,  or  cause  to  be  executed  by  all 
necessary  and  proper  parties,  a  conveyance  of  the  said  here- 
ditaments and  premises  and  the  inheritance  thereof  in  fee 
simple  to  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  or  as  he  or  they  shall  direct.  And  it  is  hebebt 
agreed  and  declared  that  in  case  the  said  C.  D.  shall  elect  to 
become  the  purchaser  of  the  said  property  under  the  provisions 
hereinbefore  contained  for  that  puri)08e  as  aforesaid,  and  from 
any  cause  whatever  the  purchase  shall  not  be  completed  at  the 
expiration  of  six  calendar  months  from  the  giving  or  leaving 
such  written  notice  as  aforesaid,  then  interest  at  the  rate  of  £5 
per  cent,  per  annum  shall  be  payable  by  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  from  that  time  until  the  time  of 
the  completion  of  the  purchase.  Aj^d  it  is  hebebt  fuetheb 
PBOViDED  that  all  objections  to  the  title  shall  be  considered  to 
be  waived,  which  are  not  stated  in  writing  to  the  solicitor  of  the 
said  A.  B.,  his  heirs  or  assigns,  within  twenty-one  days  from  the 
time  limited  for  the  delivery  thereof ;  and  that  the  expense  of  all 
certificates,  attested,  office,  or  other  copies  of,  or  extracts  from 
any  documents,  and  of  all  evidence  not  in  the  possession  of  the 
said  A.  B.,  his  heirs  or  assigns,  which  may  be  required  either  for 
the  purpose  of  verifying  the  abstract  or  otherwise,  shall  be  at  the 
expense  of  the  said  C.  D.,  his  executors,  administrators  or 
assigns.     In  witttkss,  <fee. 
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No.  LXVII. 

LBA8E  hjf  HbumU  in  Common  of  Whabf,  Maohhtsbt   ^^^^  ^^ 
mi  other  PremiiOi  for  a  Term  of  Sixty  Tears;  "nakts  in 
CoTiKAiTTS  hf  Lessee  for  PaymerU  of  BerU  and    wharf. 
Tttxet;  for  Bepairs  ;  for  Ineuranee,  Sfc, ;  Pbovibo    machin- 
^•BiiyTBT  ;  CoTEKAirr  by  Lesbos  for  Lessee's  ^"^' 


ftdet  Enjoyment  during  Term;  Pbovibo  for 
detemininy  the  Term  at  the  End  of  Fourteen^ 
Twentf^ht  or  Forty-two  Tears  by  Lessee  on  his 
siting  Six  Months  Notice. 

KDENTUEE,  made  the day  of ,  Between  Partki. 

^  Ac.  [lei9or  of  one  moiety  of  premises^  of  the  first 
■«  C.  D.,  of  Ac.  {lessor  of  other  moiety  of  premises'],  of  Recite  BcWn 
w^  part,  and  E.  P.,  of  Ac.  [lessee\  of  the  third  part :  ^dwd^*° 
«A*  the  said  A.  B.  is  entitled  to  the  fee  simple  and  ""^*^~* 
*^  0^  and   an   absolute  interest   in  one  undivided 
^  equal  half  part  of  the  messuage  or  dwelling  house, 
fpttcelof  ground,  warehouses,  offices,  erections,  wharf, 
•>  nuichinery   and   things   hereinafter  mentioned,   and 
**  to  be  hereby  demised  ;  and  the  said  C.  D.  is  entitled 
^  simple  and  inheritance  of  and  an  absolute  interest 
^  and  remaining  undivided  moiety  or  equal  half  part  of 
"'^seuage  or  dwelling  house,  piece  or  parcel  of  ground, 
*•>  offices,  erections,  wharf,  fixtures,  machinery  and 
^D  WHEREAS  the  said  A.  B.  and  C.  D.  have  agreed  Agreement 
^  the  said  E.  F.  a  lease  of  the  aforesaid  premises  ^""^  ^''^' 
*v  upon  the  terms  and  in  manner  hereinafter  expressed : 
Bis  INDENTUEE  WITNESSETH,  that  in  con-  witne«eth. 
^  of  the  rent  and  covenants  and  agreements  hereinafter 
and  contained,  and  on  the  part  of  the  said  E.  F.,  his 
>  administrators  and  assigns,  to  be  paid,  observed  and  J*^" 
\  they  the  said  A.  B.  and  CD.  (according  to  their 
iuires  and  proportions  in  the  property  hereinafter 
1  and   intended   to   be   hereby   demised)    by  these 
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I.EA8S  BY 
TENANTS   IM 
COMSION  OP 
WHARF, 
MACniN- 
BRY»  &C. 

ineasoaKe, 
wharf  and 
premlaea, 


and  nm  of 
flxtarea. 


Habendum 
to] 


for  sixty 

yean. 


Tovonnnt  by 
lessee  to  pay 
rent  aiid 
tHXes ; 


presents  Do  and  each  of  them  doth  demise  and  lease  unto 
the  said  E.  F.,  his  executors,  administrators  and  assigns,  All 
THAT  messuage  or  dwelling  house,  piece  or  parcel  of  ground, 
with  the  warehouses,  offices  or  buildings,  and  other  erections 
now  standing  and  being  thereon :  Ajstd  also  all  that  wharf 

adjoining  thereto,  now  called  and  known  by  the  name  of 

whar^  situate,  lying  and  being  within  the  precinct  of  — ,  in 
the  county  of  Middlesex,  and  bounded,  &c.,  and  now  in  the 

occupation  of  ,  and  all  which  said  hereditaments  and 

premises  are  more  particularly  described  or  delineated  in  the 
map  or  plan  drawn  in  the  margin  of  the  first  skin  of  these 
presents :  And  also  the  use  and  enjoyment  of  all  the  machinery, 
cranes,  fixtures,  implements,  utensils  and  things  which  now  are 
in  or  upon  the  said  premises,  and  the  particulars  whereof  are 
specified  in  the  schedule  hereunto  annexed :  To  havb  akd  to 
HOLD  the  said  premises  respectively  hereinbefore  demised,  or 
expressed  and  intended  so  to  be,  unto  the  said  E.  F.,  his  executors, 

administrators  and  assigns,  firom  the day  of  — — ,  18 — ^ 

for  the  term  of  sixty  years,  thenceforth,  Tiblding  akd  PATiwe 
therefore  during  the  said  term  of  sixty  years  the  yearly  rent  of 

£ ,  by  equal  half-yearly  payments,  on  the day  of  ^— 

and  the day  of  ,  clear  of  all  taxes,  charges,  rates, 

assessments  or  impositions  already  or  to  be  hereafter  charged, 
assessed  or  imposed  upon  or  in  respect  of  the  premises,  or  any 
part  thereof,  or  the  said  yearly  rent  or  any  part  thereof, 
by  authority  of  parliament,  or  otherwise  howsoever,  (except 
the  land  tax  and  property  or  income  tax  respectively,)  the  first 

payment   of  the   said  rent  to  be  made   on  the  day  of 

now    next    ensuing.        And    the    said    E.    F.     doth 

hereby  for  his  heirs,  executors,  administrators  and  assigns, 
covenant  with  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns, 
in  manner  following,  (that  is  to  say,)  That  the  said  E.  F.,  his 
executors,  administrators  and  assigns,  shall  and  will  firom  time 
to  time,  during  the  said  term  hereby  granted,  pay  or  cause  to  be 

paid  the  said  yearly  rent  or  sura  of  £ on  the  said  days  of 

payment  whereon  the  same  is  hereinbefore  made  payable, 
according  to  the  true  intent  and  meaning  of  these  presents, 
without  any  deduction  for  or  on  account  of  any  present  or 
future  taxes,  charges,  rates,  assessments  or  impositions  what- 
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br  authority  of  parliament^  or  otherwiBe  howsoever   liasr  by 

fooept  the  land  tax  and  property  or  income  tax  rcspeetirely)  :  t«»ant«  iw 

Aid  also  pay  and  discharge  all  present  and  future   taxes,    wharf. 

cknes,  rates  and  assessments  whatsoever  upon  the  said  hereby  ***<^hi''- 
-r'  .  ,,,  /.^i  .  EH  V,  dec. 
Muied  premises,  or  any  part  thereof,  or  on  the  occupier  or 

sempierB,  owner  or  owners  thereof,  in  respect  of  the  same,  by 

attority  of  parliament  or  otherwise  howsoever  (except  the 

lad  tax  and  property  or  income  tax  respectively)  ;  and  shnU 

■d  will  indemnify  and  save  harmless  the  said  A.  B.  and  C.  D., 

■d  each  of  them,  and  their  and  each  of  their  heirs,  executors, 

•iministFators  and  assigns,  from  the  payment  thereof  respec- 

tinij:  A2n>  that  the  said  E.  F.,  his  executors,  administrators  and  to  repair 

■d  aaaigns,  shall  and  will  from  time  to  time,  and  at  all  times  durint;  ti-nn ; 


during  the  said  term  hereby  granted,   at   his    and 
own  proper  costs  and  charges,  as  often  as  occasion  shall 
e,  well  and  sufficiently  repair,  support,  maintain  and  keep 
k  food  and  aubstantial  repair  and  condition  the  said  messuage 
m  dwelling  house,  piece  or  parcel   of  ground,  warehouses, 
Aei»  erections,  buildings,  wharf,  machinery,  cranes,  fixtures, 
■tides,   utensils,  implements  and  things,  and  all  other  the 
CRctions  and  buildings   now  standing   and   being   upon  the 
fcmrby  demL^ed  prpmises,  or  any  part  thereof,  or  which  shall  at 
■nr  time  during  this  demise  be  erected,  set  up,  built,  formed 
or  made  in  or  upon  the  hereby  demised  premises,  or  any  part 
ftereof :  A>'d  axso  shall  and  will,  at  the  expiration  or  other  and  to  «nr. 
noner  determination  of  the  said  term  of  sixty  years,  peaceably  tcnn'inmioir' 
nd  quietly  leave,   surrender,   yield  and  give    up    the    same  goodroi»lar ; 
pmuses,  and  also  all  other  the  erections  and  buildings  erected 
and  built,  or  to  be  erected  and  built   thereon   as  aforesaid, 
together  with  all  other  things  which  at  any  time  during  the 
nid  ttrm  shall  be  affixed  to  the  freehold  of  the  said  premises, 
in  Euch  good  and  substantial  repair  and  condition  an  aforesaid, 
the  reasonable  use  and  wear  thereof  in  the   meantime  only 
cicepted:  A^d  further,  tliat  the  said  E.  F.,  his  executors,  „nd  to  j-miit 
•dmioistrators  and  assigns,  shall  and  will  peaceably  and  quietly  nTiV.M.I"' 
pennit  the  said  A.  B.  and  C.  D.  respectively,  and  their  rei*peetive  ^.Jl,"^. J ',[;;;. 
tin  and  assigns,  with  or  without  workmen  and  others,  twice  '"^  *'""• 
Or  ofleuer  in  every  year  during  the  said  term  hereby  granted, 
It  their  rc-spertive  will   and  pleasiu^,  at  convenient  times  in 

2   A 
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f  EASE  BY   the  day  time,  into  and  upon  the  said  hereby  demised  premises, 


TENANTS  IN  Q^  jmy.  pjy^  or  parts  thereof,  to  enter,  and  yiew,  search  and  see, 
WHARP,  the  state  and  condition  of  the  reparations  thereof,  and  of  all 
*R**^"fir     ®^^^  decays,  defects  and  wants  of  reparation  as  shall  be  found 

*■ upon  every  such  view,  to  give  or  leave  notice  in  writing  at  or 

in  the  said  demised  premises,  or  any  part  thereof,  to  and  for 
the  said  E.  F.,  his  executors,  administrators  and  assigns,  to 
repair  and  amend  the  same  within  the  space  of  three  calendar 
months  then  next  following,  within  which  said  space  of  three 
calendar  months  next  after  every  such  notice  as  aforesaid  the 
said  E.  E.,  his  executors,  administrators  and  assigns,  shall 
and  will  repair  and  amend  all  and  eveiy  the  same  decays, 
defects   and  wants  of  reparation  accordingly,  of  which  such 

Covenant  by  notico    shall  be  given   or  left  as  aforesaid:    Aim  also  that 

■ur«  and  '  the  Said  E.  F.,  his  executors,  administrators  or  assigns,  shall 
eep  sored,  ^^^  ^^^  ^^  ^  ^^^  their  owu  costs  and  expenses,  immediately 
after  the  execution  of  these  presents,  insure  or  cause  to  be 
insured,  and  at  all  times  keep  insured,  the  said  messuage  or 
dwelling  house,  warehouses,  offices,  erections  and  buildings 
hereby  demised,  and  also  all  other  erections  and  buildings  which 
at  any  time  or  times  hereafter  during  the  continuance  of  the 
said  term  may  be  erected  and  built  upon  the  said  premises 
hereby  demised,  or  any  part  thereof,  from  loss  or  damage  by 

fire  in  the  Insurance  Office,  or  in  some  other  office  or 

offices  in  London  or  Westminster,  in  a  sufficient  sum  to  cover 
the  value  of  the  said  messuage  or  dwelling  house,  warehouses, 
offices,  erections  and  buildings,  and  all  and  such  other  erections 
and  buildings  as  aforesaid,  and  shall  and  will  for  that  purpose 
pay  or  cause  to  be  paid  the  premium  or  premiums,  sum  or  sums 
of  money,  which  may  become  due  and  payable  in  respect  of 

and  to  pro-    every  such   insurance,    and    shall   from  time  to   time,    when 

ducc  receipts.  •       i  i  i  •  i 

reqmred,  produce  to  the  said  A.  B.  and  CD,  respectively,  and 
their  respective  heirs  and  assigns,  the  receipt  or  receipts  for 
the  payment  of  such  premium  or  premiums,  sum  or  sums  of 
money,  for  such  insurance ;  and  that  all  monies  which  shall  be 
received  from  time  to  time  under  or  by  virtue  of  any  such 
insurance  as  aforesaid  shall  be  forthwith  laid  out  and  applied 
in  or  towards  the  rebuilding  and  repairing  the  said  messuage 
or  dwelling  house,  warehouses,  offices,  erections,  buildings  and 
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'^  *^  to  be  inauped,  or  such  part  or  parts  thereof  as  shall   lease  by 
'^  down  or  damaged  by  fire :  Provided  always,  and  t«>'akt»  in 
■^^7  agreed  and  deckred,   that  if  the  said  E.  F.,  his  *^wHr«F?' 
'»  «dinini8tratoP8  or  assigns,    shall  do  or  permit  any    machin- 
^^  about  the  said  demised  premises,   or  any  part 


•  tf  the  said  yearly  rent  of  £ ,  or  any  part  thereof,  ^^.^ 

*  aiTeap  for  the  space  of  twenty-one  days  next  after 
'  Baid  days  on  which  the  same  ought  to  be  paid  as 
'^hether  the  same  shall  or  shall  not  have  been  legally 
^^  on  breach  or  nonperformance  of  all  or  any  of 
^*«  and  agreements  hereinbefore  contained  on  the 
^d  E.  F.,  his  executors,  administrators  and  assigns, 
^*ed  and  performed  either  in  part  or  in  the  whole 
'^  and  in  any  of  the  said  cases  it  shall  be  lawful 
^  A.  B.  and  C.  D.,  according  to  their  several  shares 
^ons,  and  their  respective  heirs  and  assigns,  into 
*^e  said  demised  premises,  or  any  part  thereof,  in 
*^  the  whole,  wholly  to  reenter,  and  the  same  to 
i^tain,  repossess  and  enjoy  as  in  the  first  and  former 

^  THE  SAID  A.  B.,  as  to,  for  and  concerning  one  corenanuby 
'oietj  or  equal  half  part  of  and  in  the  several  premises  q*uiet  cnjoy- 
ised,  and  the  acts,  deeds  and  defaults  of  all  persons  Sie.  ^ 
^der  him,  and  the  said  C.  D.,  as  to,  for  and  concerning 
Undivided  moiety  or  equal  half  part  of  and  in  the 
U  premises,  and  the  acts,  deeds  and  defaults  of  all 
iming  under  him,  do  hereby  respectively  for  them- 
>r  their  respective  heirs,  executors  and  administrators, 
^th  the  said  E.  F.,  his  executors,  administrators 
,  that  the  said  E.  F.,  his  executors,  administrators 
i,  weU  and  truly  paying  the  said  yearly  rent  of 
nanner  aforesaid,  and  according  to  the  true  intent 
»g  of  these  presents,  and  observing,  performing  and 
and  singular  the  covenants  and  agreements  hereiu- 
:ained  on  his  or  their  part  to  be  performed,  shall 
nd  quietly  have,  hold,  occupy,  possess  and  enjoy  the 
whereby  demised,  or  expressed  and  intended  so  to  be, 
ind  every  of  their  appurtenances,  for  and  during  the 
ereby  granted,  without  any  suit,  trouble,  eviction,  or 
listurbance  by  the  said  A.  B.  and  C.  D.  respectively, 
2   A  2 
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I  E\5P.  RY 
TENANTS    IN 
COMMON  OF 

WilARPy 

MACHIN- 
ERY, &C. 

Proviso  for 
determining 
term  on 
notice  of 
lessee  at  the 
end  of  four- 
teen, twenty- 
eiglitf  or 
forty-two 
years. 


or  their  respective  heirs  or  assigns,  or  any  other  person  or  persona 
lawfully  claiming  or  to  claim  from,  under  or  in  trust  for  them  op 
any  of  them :  Provided  always,  and  it  is  hereby  agreed  between 
the  several  parties  to  these  presents,  that  if  the  said  E.  F.,  bis 
executors,  administrators  or  assigns,  shall  be  desirous  of  deter- 
mining the  said  term  of  sixty  years  at  the  expiration  of  the  first 
fourteen  years,  twenty-eight  years,  or  forty-two  years  of  the 
said  terra,  and  of  such  his  or  their  desire  shall  for  that  purpose 
deliver  to  the  said  A.  B.  and  C.  D.  respectively,  or  their  respective 
heirs  or  assigns,  or  leave  at  their  respective  usual  place  or 
places  of  abode,  not  less  than  six  calendar  months'  previous 
notice  in  writing,  and  shall  pay  and  discharge  all  arrears  of 
rent,  and  perform  all  and  every  the  covenants  and  conditions 
hereinbefore  contained  and  on  his  and  their  part  to  be  performed 
and  fulfilled,  then  and  in  such  case,  at  the  expiration  of  the  said 
term  of  fourteen  years,  twenty-eight  years,  or  forty-two  years 
(as  the  case  may  be),  this  present  lease  and  everything  herein 
contained  shall  absolutely  cease  and  determine  to  all  intents 
and  purposes.     Ik  wititess,  Ac. 


The  Schedule  referred  to  in  the  above-written 
Indenture. 


No.  LXVIII. 


riUJLPlNO 
I  K*SK 
UNDER 

POWER. 

[Short 
Form.] 

Parties. 
Witnessing 


Ijossor  de- 
mi  i»ci»  prc- 
xnUQs  and  a 
riijlit  of  way, 


Building  Lease  for  Ninety-nine  Tears,  panted  by  a 
Tenant ybr  Life  under  a  Power.     [^Short  Form]. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of  &c.  [lessor'],  of  the  one  part,  and  C.  D.,  of  &c.  [lessee\ 
of  the  other  part,  WITNESSETH,  that  the  said  A.  B.  doth 
hereby  appoint,  demise  and  lease  unto  the  said  C.  D.,  his  exe- 
cutors, administrators  and  assigns,  All  that  piece  or  parcel  of 
ground,  &c.,  Together  with  free  liberty  of  ingress,  egress  and 
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r  without  horses,  cattle,  carts  and  other  carriages  in,    building 
3on  the  roadway  made  or  intended  to  be  made,  at      ^**®'^ 
the  said  piece  of  ground,  as  shewn  in  the  plan     powbr. 
le  margin  of  these  presents.  Aim  JlLL  ways,  ease-    ^^Jjli,.] 
leges,  rights,  members  and  appurtenances  to  the  said 
eel  of  ground  belonging  or  appertaining :  To  hold  ^  *e««e  fi* 
tnises  hereby  demised  or  intended  so  to  be  unto  the  years. 
his  executors,  administrators  or  assigns,  irom  the 

Ust,  for  the  term  of  ninety-nine  years,  Tield- 

rrsQ  for  the  first  year  of  the  said  term  the  rent  of 
n,  if  demanded,  and  yearly,  during  the  residue 
)  the  person  or  persons  for  the  time  being  entitled 
diate  reversion  of  and  in  the  said  premises  expec- 
b  term,  including  the  said  A.  B.  and  his  assigns 
fe,  the  rent  of  £200  sterling,  by  equal  quarterly 

I  the  day  of ,  the day  of ,  the 

,  and  the day  of ,  free  from  all  land- 

nant's  taxes,  rates,  charges  and  assessments  what- 
pt  the  landlord's  property  or  income  tax,  if  any), 

such  quarterly  payments  to  be  made  on  the 

:  And  the  said  G.  D.  for  himself,  his  heirs,  exe-  Covenant  i.y 

.,,,-       lesHfc  to  pay 

inistrators,  underlessees  and  assigns,  doth  hereby  rent, 
th  the  said  A.  B.  and  his  assigns,   and  with  the 
►ersons   for   the  time  being  entitled  to  the  revcr- 
3    premises     comprised    in    or    subject     to    this 
lediat^ly  expectant  on  the  term   hereby  granted, 

said  C.  D.,  his  executors,  administrators,  under- 
signs, or  some  or  one  of  them,  shall  and  will  pay 

be  paid  to  the  person  or  persons  for  the  time 
d  to  the  reversion  of  the  said  premises,  expectant 

term,  the  said  clear  yearly  rent  of  £200,  at  the 

manner  hereinbefore  appointed :  Aj^d  also  shall  au<j  t4>  i>n y 

ing  the  said  term,  pay  all  parliamentary,  parochial 

xes,  rates,  charges  and  assessments  which  shall  be 

)r  in  respect  of  any  property  for  the  time  being, 

is  demise,  or  the  rent  hereby  reserved  (except  the 

opertv  or  income  tax,  if  any) :  And  also  shall  and  and  to  biuid 

,11  1        i.  *  dwelling 

aiid  their  proper  costs  and  charges,   and   at   an  hourto  witMu 
tpcnse  of  £ at  the  least  within  the  space  of  JiilK;* 
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BUILDING  calendar  months  from  the  day  of  the  date  hereof,  in  a 

uNDFji     S^^^>  substantial  and  workmanlike  manner,  of  the  best  mate- 

powFR.     rials,  and  to  the  satisfaction  of  the  surveyor  of  the  person  or 

/bnn.]     persons  for  the  time  being  entitled  as  first  aforesaid,  erect, 

build  and  completely  finish,  fit  for  habitation  and  use,  upon  the 

front  of  the  said  piece  of  land,  towards  the Road,  at  the 

distance  of feet  from  the  boundary  line  of  such  road, 

coloured  red  in  the  said  plan,  a  good  and  substantial  brick 
messuage  or  tenement,  of  the  rate  of  building,  character  and 
description  in  every  respect  specified  and  set  forth  in  the 
specification  indorsed  on  these  presents  and  signed  by  the  said 
A.  B.  and  C.  D.,  with  a  two-stalled  stable  and  double  coach- 
house, as  mentioned  in  such  specification,  and  all  such  out- 
buildings, conveniences  and  sewers  as  shall  be  necessary  or 
proper  to  be  used  with  such  messuage  or  tenement  for  ren- 
andtoinBure.  dering  the  same  commodious:  And  shall  and  will  forthwith, 
after  the  completion  of  the  said  messuage  and  buildings  to  be 
erected  as  aforesaid,  insure  or  cause  to  be  insured  the  same  to 
the  full  value  thereof,  in  his  or  their  name  or  names,  and  the 
name  or  names  of  the  person  or  persons  entitled  as  first  afore- 
said, and  either  in  conjunction  or  not  in  conjunction  with  the 
name  or  names  of  any  underlessee  or  underlessees,  or  other 
person  or  persons  interested  therein,  in  one  of  the  public  fire 
and  to  pro-  inauraucc  offices  in  London  or  Westminster,  and  shall  and  will, 
lessor  re-  during  the  said  term,  keep  the  same  so  insured,  and  upon  the 
premiunw,  request  of  the  person  or  persons  for  the  time  being  entitled  as 
first  aforesaid,  or  his  or  their  surveyor,  steward  or  agent,  from 
time  to  time  produce  and  shew  to  him  or  them  the  receipt  for 
the  premium  for  such  insurance  for  the  then  current  year ;  and 
so  oflen  as  such  messuage  and  buildings,  or  any  part  thereof, 
shall  be  destroyed  or  damaged  by  fire,  forthwith  rebuild  or 
reinstate  the  same,  under  the  direction  of  such  person  or  per- 
aiid  keep  pre-  SOUS,  or  his  or  their  surveyor :  And  also  shall  and  will  from 

mitnes  in  re-       .  .  n      •  -i      • 

pair,  tune  to  time  and  at  all  times  durmg  the  said  term,  at  his  and 

their  costs  and  charges,  sufficiently  and  efiectually  repair,  main- 
tain, cleanse,  paint  inside  and  outside,  with  good  and  suitable 
oil  colours,  in  a  workmanlike  manner,  and  keep  the  said  mes- 
suage or  tenement  and  buildings,  and  the  windows,  sewers, 
pavements,  fixtures  and  other  conveniences,  of  whatever  kind 
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^  Ukng  or  appertain  thereto :  Akd  also  shall  and   boilding 
Vendor  other  sooner  determination  of  the  said  term      ^^** 
iii  first  happen,  peaceably  leave  and  yield  up  unto  the    powbh. 
penoofl  for  the  time  being  entitled  to  the  possession    ^^S^^.j 
e  said  piece  of  ground,  messuage  or  tenement,  build-  ^jdeUrw 
wtions,  psTements,  sewers,  windows  and  other  con-  ^J^jJ^od 
md  all  fixtures  and  other  things  whatsoever,  which,  JJf^^^ 
taid  term,  shall  be  fixed  to  the  freehold  of  such  ^«™' 
und  and  buildings,  and  cannot  be  removed  without 
AJuring  the  same,  in  good  and  substantial  repair, 
aditiou,  in  all  respects :  Ain>  also  that  the  said  ^^^U^ 
EHmtors,  administrators,  underlessees  or  assigns,  or  expenae  of 
of  them,  shall  and  will  from  time  to  time  and  at  roadway 
ing  the  said  term,  pay  and  allow  a  reasonable  ac 
portion  for  and  towards  the  costs  and  expenses  of 
orting  and  repairing  the  said  roadway  or  intended 
le  back  of  the  said  piece  of  ground,  and  all  or  any 
fnces  and  party  walls,  sewers  and  drains,  which 

any  time  during  the  said  term  shall  belong  to 
lises  or  any  part  thereof,  in  common  with  other 

tenements,  lands  or  properties,  and  that  such 
all  be  ascAtained  by  the  surveyor  of  the  persou 
ititled  in  immediate  reversion  as  first  aforesaid, 
ecoverable  as  rent  in  arrear :  And  also  that  it  Lcwor  awy 

.  .        enter  pre- 

ul  for  the  person  or  persons  for  the  time  being  mises  at  any 

.  /,  /.  .,  ,   /.  °  time  to  view 

imediate  reversion  as  first  aforesaid,  and  for  any  the  condition 
sons  to  be  deputed  by  him,  her  or  them,  with  or 
men  or  others,  twice   or  oftener  in  every  year 
lid  term,  at  seasonable  times  in  the  day  time,  to 
le  said  premises  or  any  part  thereof,  to  view  tlie 
ndition  thereof,  and   if  he  or  they  shall  think 
)t  oflener  than  once  in  every  seven  years,  to  take 
schedules  of  the  fixtures  and  things  to  be  yielded 
^rmination  of  the  said  term  as  aforesaid,  and  that  Leaser,  and 
wfxjl  for  the  person  or  persons  for  the  time  being  SjjXfnJ'* 
cimediate  reversion  as  first  aforesaid,  and  his  or  enterto"*- 
or  occupiers  of  the  houses  adjoining  to  the  said  KS^j^^^ 
the  workmen  of  such  person  or  persons,  tenants 
it  reasonable  times  in  the  day  time,  to  come  into 
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BUILDING  or  upon  the  said  premises,  or  any  part  thereof,  to  repair  such 

UNDER  ^i^^ii^^  houses  as  often  as  occasion  shall  require :  Akd  hobx- 

powER.  OTEB  that  the  person  or  persons  for  the  time  being  entitled  in 

ifbrm.]  immediate  reversion  as  first  aforesaid,  and  his  and  their  tenants, 


LeMorto      shall  havo  free  liberty  of  watercourse  in  and  through  the  said 
^watS?^  premises  hereby  demised  to  carry  off  the  water  from  his  or 
conrae.        their  other  houses,  which  are  or  may  be  contiguous  or  near  to 
the  said  premises,  and  that  if  need  be  the  tenants  of  such  other 
houses  shall  be  permitted  to  come  into  and  upon  the  said 
premises  hereby  demised  to  empty  and  cleanse  the  cesspools, 
gutters,  sewers  and  drains  of  and  belonging  to  such  other 
Lessee  to  ue  houses:  And  lastlt,  that  he  the  said  C.  D.,  his  executors, 
only  as  a      administrators  and  assigns,  or  any  of  them,  shall  not  nor  will, 
hoSe!**       unless  with  the  consent  in  writing  of  the  person  or  persons  so 
for  the  time  being  immediately  entitled  in  reversion  as  first 
aforesaid,  exercise  or  carry  on,  or  permit  or  suffer  to  be  exer- 
cised or  carried  on,  by  any  person  or  persons  whomsoever,  upon 
any  part  of  the  premises  subject  to  this  demise,  any  tHEtde  or 
business  whatsoever,  but  shall  and  will  keep  the  said  messuage 
or  tenement  and  premises  strictly  as  a  private  dwelling  house, 
and  shall  not  nor  will,  without  such  consent,  during  the  said 
term,  assign  the  said  premises  expressed  to  be  hereby  demised, 
or  any  part  thereof,  or  permit  or  suffer  the  same,  or  any  part 
thereof,  to  be  assigned  unto  any  person  or  persons  whomsoever : 
SSl2?on'    Pbovtded  always,  that  if  the  yearly  rent  or  rents  hereby 
?f  rent^*on  reserved  shall  be  unpaid  for  twenty-one  days  after  the  same 
TO^^ants.     ^^^  become  due  respectively,  and  the  same  shall  be  demanded 
upon  or  after  the  expiration  of  such  twenty-one  days  and  not 
be  paid  at  the  time  of  such  demand,  or  if  the  said  C.  D.,  his 
executors,  administrators,  underlessees  or  assigns,  do  not  at  all 
times  keep  and  perform  the  covenants  and  agreements  herein 
contained,  and  on  his  and  their  parts  to  be  observed  and  per- 
formed, then  it  shall  be  lawful  for  the  said  A.  B.  or  his  assigns, 
or  other  the  person  or  persons  who  shall  for  the  time  being  be 
entitled  to  the  said  premises  in  immediate  reversion  expectant 
on  the  said  term  hereby  granted,  into  and  upon  the  premises 
comprised   therein  or  subject  thereto,  or  any  part  thereof,  in 
i^essco  pay.    the  name  of  the  whole,  to  enter,  and  such  premises  to  have  and 

ing  rent  and  r>         /»  i  •  . 

obsorvingr      possess,  free  from  all  estate,  interest,  right  or  claim  whatever. 
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aid  C.  D,,  his  executan,  administraton,  underlesaees    building 
igDa,  or  anj  of  them :  Akd  the  batd  A.  B.,  for  himself,     *"**•* 
m,  execaton,  administrators  and  assigns,  and  for  other    power. 
ton  or  persons  who  shall  for  the  time  being  be  entitled      j^m.] 
mfoD,  immediately  expectant  on  the  said  term  as  afore- , 


ito 

fth  hereby  covenant  with  the  said  C.  D.,  his  executors,  SJSundta- 

/tntOTS,  underlesaees  and  assigns,  that  he   and  they,  ^l^etSm. 

the  rent  hereby  reserved  and  observing  and  performing 

renanta  hereinbefore  on  his  and  their  part   contained, 

md  may  peaceably  possess  and  enjoy  the  said  demised 

jes  for  the  term  hereby  granted  without  any  interruption 

inrbaaoe,  except  as  by  these  presents  authorized,  from 

loicm  or  persons  whomsoever.    Ik  wititisb,  &c. 


No.  LXIX. 

LEASE  of  a  Fabm. — Power  to  the  Lessoe  or  to  the  or  a  fapm, 
Lessee,  to  determine  the  Teem  at  the  eaipiration  of^^''"  **""• 

^  _  __  J^  f         VISIONS 

ikejirtt  ForETEEN  Tears,  ^oh  deter- 

MININU 
LEAIX. 

raOB  INDENTIJBE,  made  the day  of ,  Bbtweek^;;;;;;;; — 

L  B.,of  Ac.  \le99or\  of  the  first  part,  and  C.  D.,  of  &c.  {lessee'], 

i  the  second  part,  WITNESSETH  that  in  consideration  of 

he  lenta,  covenants  and  agreements  hereinafter  resented  and 

xntained,  and  on  the  part  of  the  said  G.  D.,  his  executors,  ad- 

ttinistnitors  and  assigns,  to  be  paid,  observed  and  performed, 

lie  the  said  A.  B.  by  these  presents  doth  demise  unto  the  J^'^pr^ 

■id  C.  D.,  his  executors,  administrators  and  assigns,  All  that  1^")^^ 

■etniage,  tenement  or  &im  house  situate  in  the  parish  of I'S^'^"'* 

^  the  county  of with  the  coach  house,  bams,  stables, 

^iQtbuildiDgB,  yards,    gardens,  pleasure   grounds   and   appur- 
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or  A  FARM,  tenanoefl  thereto  belonging;  And  also  all  those  seyeral  doses 

WITH  PRO-  Qj.  pieces  or  parcels  of  arable,  meadow,  pasture  and  wood  land, 

DETER-     containing  altogether  100a.,  little  more  or  less,  situate,  lying 

MINING    ,mj  being  in  the  said  parish  of ,  and  also  four  cottages 

for  labourers,  standing  and  being  on  some  part  of  the  said 

lands,  and  all  which  said  hereditaments  and  premises  are  now 
in  the  occupation  of  — — *  as  tenant  thereof,  and  are  in  the 
schedule  hereunder  written  particularly  mentioned  and  de- 
scribed: Akd  also  all  the  rights,  liberties,  privileges  and 
appurtenances  to  the  said  messuage,  farm  and  premises  belong- 
ing or  in  anywise  appertaining,  or  therewith  held,  used  or  en- 
Ezeeptiug  joyod ;  EXOSPT  AKD  ALWAYS  reserved  out  of  this  demise,  all  mines, 
mii^Aj!"'  chalk,  gravel,  sand,  stones,  quarries,  brick  earth,  day  and  day 
pits,  game,  conies,  wild  fowl,  fish,  fish  ponds,  timber  and  trees 
And  otiier  likely  to  become  timber,  saplings  and  tellers,  and  all  the 
wood,  underwood,  thorns,  bushes  and  quicksets  now  standing, 
growing  and  being,  or  which  shall  stand,  grow,  or  be  upon 
the  said  demised  premises,  with  liberty  of  ingress,  egress  and 
regress  to  and  for  the  said  A.  6.,  his  heirs  and  assigns,  and 
his  and  their  agents,  workmen  and  others,  horses,  carts  and 
carriages,  to  dig,  fell,  cut,  top,  lop,  stub  up,  convert  and  carry 
away  the  said  stones,  chalk,  brick  earth,  clay,  gravel  or  timber, 
and  trees  likely  to  become  timber,  saplings,  tellers,  wood, 
underwood,  thorns,  bushes  and  quicksets,  and  to  plant  all 
sorts  of  trees  in  the  several  banks  or  hedgerows  of  the  said 
demised  premises,  and  to  view  the  condition  thereof,  and 
to  bring  materials  thereon,  and  to  repair  or  renew  the  same, 
and  for  him  the  said  A.  B.,  and  his  heirs  and  assigns,  and 
his  and  their  friends,  companions  and  gamekeepers,  agents 
and  servants,  at  all  seasonable  times  in  the  year,  to  hunt,  shoot, 
comrse,  fish,  fowl  and  sport  in,  over  and  upon  the  said  demised 
premises,  and  for  all  other  reasonable  purposes  :  To  have  akd 
TO  HOLD  the  said  messuage,  tenement  or  farm  house  and  here- 
ditaments, and  all  and  singular  other  the  premises  hereinbefore 
demised  or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D., 

his  executors,  administrators  and  assigns,  from  the  day 

of next,  for  the  term  of  twenty -one  years  thence   next 

ensuing,  determinable  nevertheless  as  hereinafter  is  mentioned : 
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Yuldiko  AifD  PATuro  therefore  yearly  and  every  year  during  or  a  farm 
the  said  term  unto  the  said  A.  B.,  his  heirs  and  assigns,  the  ^"^  '"^ 

'  ^        '  VISIONS  FOR 

rent  or  sum  of  £ hy  equal  quarterly  payments  on  the     deter- 

26th  day  of  March,  the  24th  day  of  June,  the  29th  day  of    yj'^'J^^ 

September,  and  the  25th  day  of  December  in  every  year, 

firee  and  clear  of  and  from  all  taxes,  charges,  rates,  assess-  qSxtSfy. 
ments,  impositions  and  other  outgoings  whatsoever  already 
taxed,  charged,  rated,  assessed  or  imposed,  or  hereafter  to  be 
taxed,  charged,  rated,  assessed  or  imposed  upon  the  said 
premises  or  any  part  thereof  (the  land  tax  and  the  landlord's 
property  or  income  tax  only  excepted),  the  first  of  such  pay- 
ments to  be  made  on  the  day  of next :  And  also  Additional 

TiELDiiro  AKD  PAYINO  to  the  Said  A.  B.,  his  heirs  or  assigns,  ^d i^^ 
the  further  yearly  rent  or  sum  of  £40,  by  equal  half  yearly  SSJ^^rte?* 
payments  for  every  acre,  and  so  in  proportion  for  every  less  ^^  '"^***- 
quantity  than  an  acre,  of  the  meadow  or  pasture  land  hereby 
demised,  which  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  shall  during  the  term  plough  up  or  convert  into  tillage 
without  the  consent  in  writing  of  the  said  A.  B.,  his  heirs  or 
assigns  first  had  and  obtained  for  that  piurpose,  the  first  pay- 
ment of  the  said  yearly  rent  or  sum  lastly  hereinbefore  reserved 
to  be  made  on  such  of  the  said  days  of  payment  as  shall  first 
happen  after  any  such  ploughing  or  conversion  into  tillage,  and 
to  continue  until  the  same  shall  be  again  laid  down  and  used  as 
meadow  or  pasture  land  of  as  good  quality  and  condition  as 
the  same  now  is  in,  and  to  be  paid  on  the  same  days  or  times 

as  the  said  yearly  rent  of  £ first  hereinbefore  reserved :  ^JJ^**"^**^ 

AiTD  TH£  SAID  C.  D.  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  doth  hereby  covenant  with  the  said  A.  B., 
his  heirs  and  assigns,  in  manner  following  (that  is  to  say) : 
That  he  the  said  C.  D.,  his  executors,  administrators  or  assigns,  to  pay  rent«, 
shall  and  will  pay  or  cause  to  be  paid  the  said  certain  yearly 
rent  hereinbefore  reserved,  and  also  (if  the  same  shall  become 
payable)  the  said  additional  rent  hereinbefore  reserved  at  the 
times  and  in  manner  hereinbefore  mentioned  or  appointed  for 
payment  of  the  same  respectively,  and  also  all  tithe  commutation 
rent  charge,  taxes,  rates,  payments,  charges,  assessments  and  out- 
goings whatsoever,  to  grow  due  in  respect  of  the  said  premises 
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OP  A  FARM,  (except  the  land  tax  and  the  landlord's  property  tax)  :  And  also 

WITH  PRO-  THAT  the  said  C.  D.,  his  executors,  administrators  and  assigns, 

DM  ER.  shall  and  will  from  time  to  time,  and  at  all  times  during  the 

MiMNo  continuance  of  the  said  term,  at  his  and  their  own  costs  and 

LEASE.  , 

charges,  well  and  sufficiently  repair,  support,  maintain,  scour, 

and  keep  pre.  cleanse  and  keep  the  said  messuage  and  £Eurm  house,  and  all 
luijM  la  re-   Q^jj^j.  ^|jg  edifices  and  buildings  hereby  demised,  and  all  the 
bridges,  gates,  pales,  rails  and  fences,  both  live  and  dead  water- 
courses, dykes,  drains,  ditches  and  appurtenances  to  the  said 
house,  buildings,  £Eurm  and  lands  belonging,  and  any  new  build- 
ings which  may  be  erected  upon  the   said  premises,  when, 
where  and  as  often  as  need  or  occasion  shall  require,  injury 
l^^erv'fifth     ^pp^i^ing  to  the  said  hrm  house  and  buildings  by  accidental 
>  <^«".  fire  always  excepted :  Ann  also  shall  and  will  in  every  fifth 

year  of  the  said  term  hereby  granted,  in  a  good  and  work- 
manlike  manner,  and  to  the  satisfaction  of  the  said  A.  B., 
his  heirs  or  assigns,  or  his   or  their  surveyor  or  agent,  weU 
and  sufficiently  paint  or  cause  to  be  painted  in  lead  colours, 
with  two  good  coats  of  oil,  the  outside  of  such  parts  of  the 
wood,  iron  and    stone    work   of  the  said   messuage    and  all 
buildings  on  the  said  premises  as  have  been  heretofore  painted : 
And  also  in  every  such   fifth  year  well  and   sufficiently  tar 
such  other  parts  of  the  said  buildings  as  have  been  heretofore 
aiui  deliver    tarred,  and  all  and  singular  the  said  demised  premises,  together 
lllV'Iwd  nT    with  all  new  and  other  buildings  and  erections  thereon,  being 
oaenn!^"      80  wcU  and  sufficiently  repaired,  supported,  maintained  and 
amended,  scoured,  cleansed,  painted,  tarred  and  kept,  and  aU 
such  fixtures  as  are  in  anywise  affixed  or  fastened  to  the  freehold 
of  the  said  premises,  and  as  between  landlord  and  tenant  are 
usually  considered  the  property  of  the  landlord,  shall  and  will 
at  the  end  or  other  sooner  determination  of  the  said  term  hereby 
granted,  peaceably  leave,  surrender  and  yield  up  unto  the  said 
L;  ssor  to  be  A.  B.,  his  hcirs  or  assigns :    And  that  it  shall  and  may  be 
view  ^ndi-*  lawful  for  the  said  A.  B.,  his  heirs  and  assigns,  and  his  and 
InUeRVwTrtj    their  agents,  servants  or  workmen,  twice  or  oftener  in  every 
a  year.         y^^^.  ^j^rj^g  ^i^q  coutinuancc  of  the  said  term  hereby  granted, 
at  seasonable  times  in  the  day,  to  enter  and  come  into  and 
upon  the  said  demised  premises  or  any  part  thereof,  there  to 
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view,  search  and  see  the  state  and  condition  of  the  same,  and  op  a  farm, 
of  all  defaults,  decays  or  wants  of  reparation,  then  and  there  ^j^^g"  o\ 
found  to  g^ve  or  leave  notice  in  writing  for  the  said  C.  D.,  his    deter- 
executors,  administrators,  or  assigns,  to  repair  and  amend  the     ^^^^^^ 

same  within  three  calendar  months  from  the  day  of  such  notice, 

within  which  said  time  the  said  G.  D.,  his  executors,  adminis- 
trators or  assigns,  shall  and  will  repair  and  amend  the  same 
accordingly :  And  also  that  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  shall  preserve  all  the  young  trees, 
tellers,  saplings  and  quicksets  now  standing,  growing  and  being, 
or  which  during  the  said  term  shall  stand,  grow  and  be  upon 
the  said  premises  or  any  part  thereof  from  being  injured  by 
cattle  or  sheep ;  and  shall  not  fell,  lop,  top,  stub,  cut,  destroy  i^««e«  ^ 
or  damage  any  of  the  trees,  pollards,  woods  or  fences  grow-  young  trees, 
ing  on  the  said  premises;    and  shall  scour  and  clean    out  toJieanse 

properly  once  in  every  year  between  the day  of and  J^^^c., 

the day  of the  drains  and  watercourses  in  and  upon 

the  said  premises  ;  and  also  shall  protect  and  preserve  all  game,  Jj^^?*^ 
wild  fowl  and  fish  upon  the  said  premises,  and  warn  off  all 
persons  who  during  the  said  term  shall  hunt,  shoot,  fowl,  fish 
or  sport  upon  the  said  premises,  without  the  license  or  consent 
of  the  said  A.  B.,  his  heirs  and  assigns ;  and  shall  and  will  give 
to  the  said  A.  B.,  liis  heirs  or  assigns,  immediate  notice  of  any 
person  who  shall  hunt,  shoot,  fowl,  fish  or  sport  upon  the  said 
demised  premises :    Aim  also  that  he  the  said  C.  D.,  his  exe-  to  cnhirsto 
cutors,  administrators  and  assigns,  shall  and  will  at  all  times  the  best 
during  the  continuance  of  the  term  hereby  granted,  manure,  hJSSmd^. 
cultivate  and  manage  the  farm,  lands  and  hereditaments  hereby 
demised  according  to  the  best  and  most  improved  course  of 
husbandry ;  and  shall  and  will  preserve  and  keep  all  and  sin- 
gular the  said  lands,  tenements,  hereditaments   and  premises 
in  a  clean  and  husbandlike  condition,  free  from  all  noxious 
weeds  growing  or  to  grow  on  the  said  lands  and  premises,  or 
any  part  thereof;  and  shall  not  nor  will  take  more  than  two  Nottouko 

•^   *  '  more  than 

crops  of  com,  beans  or  pulse,  or  one  crop  of  com  and  one  crop  two  c^  of 
of  beans  or  pulse  successively ;  and  also  shall  and  will  well  and  or  poise  »uo- 
effectuaUy  summer  fallow  one  fourth  part  of  the  whole  of  the  ^  g^^ 
arable  land  every  year,  or  in  the  event  of  not  doing  so,  and  as  2^f?S)ie 
an  equivalent  thereto,  shall  and  will  feed  sheep  or  cattle  thereon,  ^"^ 
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to  spread 
manure  or 


OF  A  FARM,  with  turnips,  tares  or  rape,  and  shall  and  will  upon  every  acre 

visVoN s'for  ^^  *^®  ^^  lands  when  in  fallow  lay  and  spread  ten  good  cart 

DETER-     loads  of  manure  proper  for  the  said  lands  when  and  so  often 

LitASE^     as  the  same  shall  be  fallow ;   and  shall  not  nor  will  during 

the  said  term,  plough  up  or  convert  into  tillage  any  part  of  the 

luauure  on     said  mcadow  or  pasture  lands,  nor  mow  any  of  the  meadow 

lauds  in  &!.  ^.         '^  .  i?  x^  -j    x  u    x 

low,  grass  more  than  once  m  any  one  year  of  the  said  term,  but 

m^ow***^  shall  and  will  feed  off  the  second  crop  of  grass  with  sheep  op 
^<*  cattle,  and  shall  and  will  every  alternate  year  at  the  least, 

lay  and  spread  upon  every  acre  of  the  meadow  lands  ten  good 
cart  loads  of  stable  manure,  or  fifteen  loads  of  good  compost ; 
m^d^]£idA^<^  also  shall  and  will  stack  and  consum^  upon  the  said 
nat7yMu%^  demised  premises  all  the  hay,  straw,  com  in  the  straw,  turnips 
to  consume  and  fodder  which  shall  at  any  time  or  times  during  the  said 
mises^iSuhe  term  grow  upon  or  be  produced  from  the  said  demised  premises ; 
foddlr^^  and  also  shall  and  will  stack  and  lay  all  the  hay,  com  and 
In  the  last     other  croDs  which  shall  grow  on  the   said  demised  premises 

year  lessee      , 

to  stack  the   in  the  Said  last  year  into  and  upon  the  stack  yards  or  bams 
and' crops,     or  other  convenient  places,  and  leave  upon  the  said  demised 
toke^ftSSw?  premises  all  the  manure  and    muck  arising  therefrom,   and 
v^uadon.      ^  ^^®   fallows,   half  fallows,   dressings    and   half  dressings, 
growing  crops  of  turnips  and  young  seeds,  all  of  which  (except 
seeds  upon  which  sheep  or  cattle  have  been  depastured)  shall 
be  taken  at  a  valuation  as  hereinafter  mentioned  by  the  said 
Lessee  not  to  A..  B.  or  his  incoming  tenant,  and  also  that  the  said  C.  D., 
underlet       ^^  exccutors,  administrators  or  assigns,  shall  not  assign  or 
^rs  wni^t.  luiderlet,  or  othenvise  part  with  the  possession  of  the  said 
demised  premises,  or  any  part  thereof,  without  the  consent  in 
writing  of  the  said  A.  B.,  bis  heirs  or  assigns,  for  that  express 
purpose,  under  his   or   their   hand   or  hands,  first   had   and 
Lessor  to  be  obtained ;  and  also  shall  and  will  permit  and  suffer  the  said 
tokc^into*  ^  ^-  B.,  his  heirs  and  assigns,  at  any  time  or  times  during  the 
^rt  ol^^d^Jl     said  term,  at  his  or  their  discretion,  to  take  into  his  or  their 
tm"^owtog    ^^'^  occupation  any  quantity  of  the  lands  hereby  demised  not 
deduction,     exceeding  twenty  acres,  upon  being  allowed  a  rateable  deduc- 
tion for  the  same  in  the  amount  of  the  rent  hereby  reserved : 
Proviso  for     Phovided  ALWAYS  and  it  is  hereby  agreed  and  declared,  that 
"*"  "  *        if  the  rent  or  rents  hereinbefore  reserved  or  any  of  them,  or 
any  part  thereof  respectively,  shall  be  unpaid  for  twenty-one 
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OP  A  FARM,  their  own  costs  and  charges,  within  six  calendar  months  or  as 
WITH  PBo-  pQQjj  j^^j.  g^  conveniently  may  be,  rebuild  or  well  and  suffi- 

▼ISIONS  FOR      ,  J  J  t 

DETER,    ciently  repair  the  same :  Akd  that  it  shall  be  lawful  for  the 
MiNiHo     gj^j^  Q  J) ^  jjjg  executors,  administrators  or  aasigns  paying  the 

said  yearly  rent,  and  observing  and  performing  all  the  cove- 

mit leiweto  nouts  in  thcsc  presents  contained,  on  his  and  their  parts  to 
undbu^ed'  be  obscrved  and  performed,  quietly  to  hold  all  the  lands  and 
ifrenf dSy*  othcr  hereditaments  hereby  demised,  or  expressed  and  intended 
SJit^ts      ^^  ^  ^»  during  the  said  term ;  and  the  bams,  stabling  for  two 

perfonned;    ]iorses  and  stack  yards,  until  the day  of next  after 

the  expiration  or  sooner  determination  thereof  for  the  laying, 

and  to  pay     thrashing  and  dressing  his  and  their  last  year's  crops:  Aim 

tows  Ac. '    ALSO  SHALL  and  will  at  the  end  or  sooner  determination  of  the 

iSoau^      same  term  allow  to  the  said  C.  D.,  his  executors,  administrators 

or  assigns  for  the  fallows,  half  fallows,  dressings,  half  dreasiDgB, 

unspread  manure,  turnips  and  young  seeds  upon  which  sheep 

have  not  been  depastured  then  being  upon  the  said  premiaea^ 

such  a  sum  of  money  as  the  same  shall  be  valued  at  by  two 

indifferent  persons  or  their  umpire,  in  the  usual  way  of  arbi- 

power  to      tration :   Peovided   lastly  and  it  is  hereby  declared  and 

cither  party  ,    ,  i   ••         i  .  i 

to  determine  agreed  between  and  by  the  parties  to  these  presents.  That  if 
ration  of  the  the  Said  A.  B.,  his  heirs  or  assigns,  shall  be  desirous  of  de- 
ySrs.""  ^  tcrmining  this  indenture  of  lease,  or  the  term  and  estate 
hereby  granted,  or  if  the  said  C.  D.,  his  executors  or  adminis- 
trators having  duly  paid  the  rent  and  performed  the  covenants 
on  his  and  their  parts,  shall  be  desirous  of  quitting  and  yielding 
up  possession  of  the  said  hereditaments  and  premises  hereby 
demised  at  the  end  or  expiration  of  the  first  fourteen  years  of 
the  said  term  hereby  granted,  and  of  such  his  or  their  desire 
shall  give  or  leave  twelve  calendar  months'  notice  in  writing 
to  or  with  the  other  or  others  of  them  respectively,  at  his  or 
their  last  or  most  usual  place  of  abode  in  England,  then 
on  the  expiration  of  the  said  first  fourteen  years  of  the 
said  term,  and  on  payment  by  the  party  so  desirous  of  deter- 
mining this  indenture  of  lease,  and  yielding  up  possession 
of  the   said  hereditaments  and  premises  (as  the  case  may  be) 

to  the  other  of  them,   of  the   sum   of  £ ,   as   and   for 

a   penalty   or  consideration  for  being    permitted   so    to  do, 
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after  anj  of  the  aaid  days  of  payment,  whether  the  op  a  farm, 
Iui?e  heen  lawfully  demanded  or  not,  op  if  breach  ^""  **■**" 

J     .  -    ,  ,.    .  ▼mON8  FOR 

ide  m  any  of  the  covenants,  conditions  or  agreements    dbtih- 
esents  contained,  and  on  the  part  of  the  said  C.  D.,    **»'*"*o 


(IS,  administrators  or  assigns,  to  be  observed  and 
or  if  the  said  C.  D.,  his  executors,  administrators 
shall  at  any  time  or  times  during  the  term  hereby 
fer  a  judgment  to  be  obtained  against  him  or  them 
ler  Majesty's  Courts  of  Becord,  and  not  pay  the 
sts  recovered,  or  if  any  adjudication  in  bankruptcy 
igainst  him  or  them,  or  if  he  or  they  shall  become 
unable  to  stock  and  manage  and  carry  on  the  said 
remises,  or  shall  leave  his  or  their  place  of  abode, 
1  for  the   space  of  one   calendar  month,  then   it 
rful  for  the  said  A.  B.,  his  heirs  and  assigns,  into 
the   said   demised  premises,   or  any  part  thereof 
le  of  the  whole,   to  reenter,  and   the   same  pre- 
kve  again,  repossess  and  enjoy  as  in  his   or  their 
te,  and  from  thenceforth  the  said    term  hereby 
U  absolutely  cease  and  determine :  And  the  said  coreiuuit  by 
hereby  for  himself,   his  heirs,  executors  and  ad-  ^"^ 
i,   covenant   with    the   said  A.   B.,    his  heirs   and 
t  he  the  said  C.  D.,  his  executors,  administrators 
irill  pay  the  above  mentioned  yearly  rents  in  the  to  pay  rent* 
d  at   the   times   hereinbefore  appointed   for  pay-  Ip^'Lteo,** 
)f  respectively :   And  also  will   observe,  perform,  ^^^  ^^  ^^ 
ill    and   singular    the    covenants,  conditions,    sti-  n^^^"''®' 
provisoes  and   agreements   contained  in  these  pre- 
on   the    part    of  the    said   G.  D.,    his  executors, 
)r8  and  assigns,    to  be  observed,   performed  and 
ling    to    the    true   intent    and   meaning    thereof 
:    Axd  the  said  a.  B.  doth  hereby  for  himself,  covenant  by 
lecutors,  administrators  and  assigns,  covenant  with  {JXi^at  his 
D.,  his  executors,  administrators  and  assigns,  that  cJi^ofalc,- 
said  messuage  or  tenement  and  buildings  hereby  ***"**^  *^' 
any  part  thereof,  shall  at  any  time  during  the  said 
•nt  down,  destroyed  or  damaged  by  accidental  fire, 
\.  B.,  his  heirs  or  assigns,  shall  and  will  at  his  and 
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LEASE  or   work,  drive  and  make  such  mines,  pits,  shafts,  adits,  trenches, 
soughs,  drifts,  leats,  and  watergates  as  they  the  said  C.  D.  and 
E.  F.,  their  executors,  administrators  or  assigns,  shall  think 
proper  for  the  procuring  of  any  coal  in  or  from  all  or  any  of  the 
said  beds  or  seams  of  coal  hereby  demised,  or  any  part  or  parts 
thereof,  and  for  avoiding  and  carrying  off  vraters,  foul  airs  and 
and  to  use     slyth  thercfrom  ;  and  also  to  make  use  of  such  ground  room, 
ground  room  j^^^^  room  and  pit  room  as  shall  be  necessary  for  laying  the 
coal  that  shall  from  time  to  time  be  got  out  of  such  mines 
or  pits,  or  the  cinders  into  which  the  same  shall  be  converted, 
*  or  the  stones,  gravel,  earth  and  other  refuse  and  rubbish,  which 
shall  from  time  to  time  be  brought  to  the  siu&ce  in  the  course 
of  working  the  said  beds  or  seams  of  coal  hereby  demised ;  and 
also  to  take,  lead  and  carry  away  with  carta,  waggons  and  other 
carriages,  all  the  coal  raised  and  got  out  of  the  said  mines ; 
and  to  lead    And  also  to  lead  and  carry  all  the  coals  drawn  to  bank  at  any 
away  coaia,    ^^^  ^^  ^.^^  thereof,  through,  over  and  along  all  or  any  part 
of  the  said  several  closes  of  land,  the  nearest  and  most  con- 
venient way  or  ways  to  any  place  or  places  where  the  same 
and  to  make  shsll  be  delivered ;  and  also  in  or  upon  the  same  closes  of  land 
"***  *"  to  make,  fix,  and  place  any  roads,  waggon  ways  or  bridges, 

and  build  as  occasiou  shall  require ;  and  also  in  or  upon  the  same  closes 
hiu8c«,  of  laud  to  make,  set  up  and  build,  and  also  to  remove  and  pull 
down,  and  again,  on  the  same  or  on  any  other  part  or  parts  of 
the  same  closes,  to  re-erect  and  rebuild  all  such  fire  and  other 
engine  houses,  stables,  hovels,  lodges,  cabins,  sheds,  walls 
and  other  erections,  as  shall  from  time  to  time  be  necessary  or 
convenient  for  the  working  all  or  any  of  the  said  beds  or  seams 
of  coal  hereby  demised,  or  for  getting  or  procuring  the  coal 
therein  or  therefrom,  or  for  converting  the  same  into  cinders, 
or  for  laying  up  and  stacking  any  such  coal  or  cinders,  or  for 
more  effectually  exercising  all  or  any  of  the  liberties,  powers 
and  dig  stone  and  authorities  hereinbefore  granted;  and  also  (for  the  pur- 
pose of  making  any  such  roads,  bridges,  engines,  houses,  stables, 
lodges,  hovels,  cabins,  sheds,  walls  and  other  erections  as  afore- 
said, and  for  no  other  purpose  whatsoever),  to  dig,  take  and  lead 
away  any  stone  or  other  materials  which  is  or  are  under  the 
said  closes  of  land  or  any  of  them,  or  any  part  or  parts  thereof : 
with  use  of    ToQKTHEB  WITH  the  use  of  all  watcrs  and  watercourses,  arising 
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^t^  'm  such  case,  on  the  expiration  of  the  first  fourteen  or  a  waum, 
*••  onlj  of  the  said  term,  this  present  indenture  of  lease,  ^^^  '■°- 

^it  VJ8ION8  POR 

"■ttetenn  and  estate  hereby  granted,  shall  cease  and  be  void,     deticr. 

■tmiBa.  Ac.  MINIKO 

LRA8E. 


Jo  SCHIDULE  SEr£BBXD  TO   IN   THE   ABOYS-WBITTEN 
ImDEiyTTTBE. 


No.  LXX. 


LEASER  Coal  MnnES :  The  Libbob  covenants  to  grant  lease  op 


COAT. 


to  ike  Lbsbbxs  a  further  Tebm  if  desired.  ^^^^ 


THIS  IKDENTUEE,  made  the day  of ,  Between  P^rtiet. 

!.&,  of  ^.  [lessor'],  of  the  one  part,  and  C.  D.  and  E.  F.,  of 
Ae.  [lessees'],  of  the  other  part :  WITNESSETH,  that  in 
MHderation  of  the  yearly  rent,  covenants  and  agreements 
hoeiDafter  reserved  and  contained  and  on  the  part  of  the  said 
CD.  and  E.  F.,  their  executors,  administrators  and  assigns. 
Id  be  paid,  observed  and  performed,  he  the  said  A.  B.,  by 
tine  presents,  doth  demise  and  lease  unto  the  said  C.  D.  and 
KF.,  their  executors,  administrators  and  assigns.  All  those  DemUeot 

tee  beds  or  seams  of  coal  called ,  lying  underneath  all  iM*,^8^i^"  ^' 

ttoie  seren  closes  of  land,  situate,  &c.,  and  called  or  known  by  ^'^' 
fte  sereral  names  and  descriptions  following,  namely  [here 
iesaibe  the  names  of  closes'],  which  said  closes  of  land  contain 

tofetfaer acres  or  thereabouts,  and  are  now  in  the  occupa- 

kio&<^ .     And  also  so  much  and  such  part  or  parts  (if 

■ny)  <rf  the  beds  or  seams  of  coal  underneath  the  road  or  way 
^hich  intersects  the  said  closes,  as  is  or  are  the  property  of  the 
nid  A  B.,  or  as  he  is  entitled  to  work :  And  also  tull  and  with  liberty 
Tin  UBEETT,  license,  power  and  authority,  within  the  limits  &c' 
^  the  odd  beds  or  seams  of  coal  hereby  demised,  to  dig,  sink, 

2  B 
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LK  ASE  Of    ing,  (that  is  to  say) ,  on  the  first  day  of  every  year  of  the  said  term 

of years  hereby  created,  the  yearly  rent  or  sum  of  £— 

(the  first  payment  thereof  to  be  made  immediately  after  the 
execution  of  these  presents),  and  on  the  last  day  of  every  year 
of  the  said  term  such  further  sum  (if  the  case  shall  so  require) 

as  shall,  together  with  the  said  sum  of  £ ,  be  equal  to  the 

value  of  the  coal  in  the  same  year  worked  or  got,  at  the  rate  of 

£ for  every  acre  of  ground  the  coal  under  which  shall  be 

Proviso  for    ^  the  samc  year  first  got  or  worked :  Provided  always,  and  it 
aftCT^pa^****  is  hereby  agreed  and  declared,  that  when  and  so  soon  as  the  full 

SfJd  ^     sum  of  £ ,  together  with  such  further  sum  (if  any)  as  shall 

be  equal  to  the  full  amount  of  all  the  payments  for  the  rent 
which  may  be  payable  in  respect  of  the  coal  underneath  the 
said  road  as  hereinbefore  is  mentioned,  shall  have  been  paid  by 
the  said  CD.  and  E.  F.,  their  executors,  administrators  or 
assigns,  to  the  said  A.  B.,  his  heirs  and  assigns,  by  way  of  rent 
for  the  said  beds  or  seams  of  coal  and  premises  hereby  demised, 
then  and  in  such  case  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators  and  assigns  shall  henceforth  hold  the  said  beds 
or  seams  of  coals  and  premises,  rent  free,  during  the  residue  of 
Lewee  core-  the  Said  term  hereby  granted.  And  the  said  C.  D.  and  E.  F. 
"*"  '  do  hereby  jointly  for  themselves,  their  heirs,  executors,  admi- 

nistrators and  assigns,  and  each  of  them  doth  hereby  severally 
for  himself,  his  heirs,  executors,  admiuistrators  and  assigns, 
covenant  with  the  said  A.  B.,  his  heirs  and  assigns,  in  manner 
to  pay  rent  foUowing,  that  is  to  say  [covenant  hy  C.  D.  and  E,  F.  to  pay  the 
to  pay  com-  *^*^  yearly  rent  or  sum  hereinbefore  reserved — and  to  pay  taxes,"] 
p«ujUon  in  And  also  shall  and  will,  in  all  cases,  pay  or  cause  to  be  paid 
unto  the  said  A.  B.,  his  heirs  and  assigns,  for  the  benefit  of  him 
and  them,  and  his  and  their  tenants  respectively,  the  sum  or 
sums  of  money  hereinafter  mentioned,  by  way  of  compensation 
for  the  use  of  and  occupation  of  such  part  or  parts  of  the  surface 
of  tlie  said  several  closes  hereinbefore  described,  as  may  from 
time  to  time  be  used  or  occupied  by  them  the  said  C.  D.  and 
E.  F.,  their  executors,  administrators  or  assigns,  under  or  by 
virtue  of  all  or  any  of  the  powers,  licenses,  or  authorities  here- 
inbefore contained,  and  also  such  other  simis  of  money  as  shall 
be  awarded  in  the  manner  hereinafter  mentioned  as  a  compen- 
sation for  the  injury  or  damage  done  by  the  said  C.  D.  and  E.  P., 
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ng  within  the  limits  of  the  beds  or  seams  of  coal   lfaskop 
?mised,  with  liberty  to  direct  and  turn  such  waters      "**^ 
rcoorses,  and  to  cut  any  leats  or  channels  for  con '— 


r  conTeying  the  same  in,  through,  or  over  any  part  or 
lie  lands  lying  within  the  limits  of  the  said  beds  or 
3al  hereby  demised,  for  the  purpose  of  more  effectually 

and  enjoying  the  liberties,  powers  and  authorities 
mted :  Excspti^o  always,  and  reserving  unto  the  R^serration 

his  heirs  and  assigns,  or  other  the  tenant  or  tenants,  ^. 
r  occupiers,  for  the  time  being,  of  the  said  several 
?inbefore  described,  and  their  workmen  and  servants, 
r  and  authority,  with  horses,  cattle,  carts,  waggons 
auriages,  to  pass  and  go  along  and  across  the  said 
gon  ways  and  bridges,  which  may  be  constructed 

closes  hereinbefore  described,  at  such  times  as  he  or 
think  proper  for  any  purpose  whatsoever,  he  or  they 
tusing  no  injury  nor  obstruction  to  the  property  or 
e  said  C.  D.  and  E.  F.,  their  executors,  administrators 
within  the  limits  of  the  said  beds  or  seams  of  coal 
aised,  or  of  the  said  close  hereinbefore  described : 

EXCEPTiyo  and  reserving  unto  the  said  A.  B.,  his  Reservation 

,     ,     .  1  ,  of  right  of 

ssigns,  and  his  and  theu*  stewards,  agents,  workmen  inspection, 
ts,  free  liberty  and  authority  at  all  convenient  times 
on  the  said  demised  premises,  and  to  view  the  state 
d  to  inspect,  examine  and  measure  the  said  mines, 
afbs,  which  may  be  made  and  sunk  by  the  said  CD. 
their  executors,  administrators  or  assigns,  and  for 
es  aforesaid  to  use  the  tackle,  ropes,  buckets  and 
eniences  within  the  said  mines,  pits  or  shafts,  or 
thereto,  as  often  as  he  or  they  shall  think  proper. 
lOLD,  USE,  exercise  and  enjoy  the  said  beds  or  seams  Habendum. 
rties,  licenses,  powers,  authorities,  and  all  and  singu- 
e  premises  hereby  granted  and  demised,  or  expressed 
ed  so  to  be,  unto  the  said  C.  D.  and  E.  F.,  their  To  lessees  for 
idministrators  and  assigns,  for  and  during  and  unto 

[  of  the  term  of years  next  ensuing  the  date  of 

ats,  and  fully  to  be  complete  and  ended :  Yielding  At  rent. 
^  therefore  yearly  and  every  year  during  the  said  term 
d  A.  B.,  his  heirs  and  assigns,  the  yearly  rent  follow- 
2  B  2 
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LEASE  or   part  or  parts  of  the  said  demised  premises,  give  notice  thereof 
Mix^M      in  writing  to  the  said  A.  B.,  his  heirs  or  assigns,  or  leave  such 
notice  in  writing  at  his  or  their  usual  or  then  last  abode,  and 


MIXES. 


d«8ir«8)  to^  shall  and  will  (in  case  the  said  A.  B.,  his  heirs  and  assigns, 

ISy  pu'ac.,  shall  within calendar  months  after  such  notice  shall  have 

been  so  given  or  left  as  aforesaid,  signify  by  some  writing  under 

his  or  their  hand  or  hands,  his  or  their  desire  that  such  pits  or 

shafts  should  not  be  closed)  suffer  the  same  pit  or  shaft,  pits 

or  shafts,  to  remain  open  and  accessible  during  the  residue  of 

that  lessor     the  Said  term  hereby  granted,  to  the  intent  that  the  said  A.  B., 

minenSj,      his  hcirs  and  assigns,  may  either,  during  the  continuance  of  the 

same  term  or  after  its  expiration,  use  and  employ  the  said  pit  or 

shaft,  pits  or  shafts,  for  the  purpose  of  procuring  any  ironstone 

ore  or  other  minerals  which  may  be  immediately  adjoining 

to  fiu  up       thereto,  and  can  be  got  or  worked  by  means  thereof :  Ain>  also 

expSaiSon^  shall  and  will,  before  the  expiration  of  the  said  term  hereby 

**™'  granted,  fill  up  all  pits,  shafts  and  adits  within  the  limits  of  the 

unieM  leMor  Said  beds  or  seams  of  coal  hereby  demised,  unless  the  said  A.  B., 

wise,  ^  ^  his  heirs  or  assigns,  shall  be  desirous  that  the  same  should  be 

left  open,  and  of  such  his  or  their  desire  shall  give  six  calendar 

months'  previous  notice  in  writing  to  the  said  C.  D.  and  E.  F., 

to  remove     their  cxccutors,  administrators  or  assigns :  And  also  shall  and 

will  remove  and  take  up  all  roads  which  shall  have  been  made 

during  the  continuance  of  the  said  term,  on  any  part  of  the  said 

aiid  repair     closcs  hereinbefore  described,  and  repair  and  amend  all  hedges, 

fences,  walls  and  buildings  thereon  which  may  have  been  altered 

or  injured  during  the  continuance  of  the  said  term,  and  for 

which  a  compensation  shall  not  have  been  claimed  by  the  said 

A.  B.,  his  heirs  or  assigns,  in  pursuance  of  the  provisions  for 

«nJ  remove   that  puTposc  hereinafter  contained,  and  shall  and  will  remove 

all  scale  and  rubbish  from  the  said  closes  hereinbefore  described, 

and  convert  and  couvcrt  iuto  arable  land  such  portions  thereof  respectively 

lands  that  r    n     •  /»  .  i  i  ,  i 

have  been     as  Shall,  m  pursuaucc  01  these  presents,  have  been  used  or  occu- 

arabie,  picd  by  the  said  C.  D.  and  E.  F.,  their  executors,  administrators 

or  assigns,  for  any  of  the  purposes  hereinbefore  mentioned: 

'^^droJon   ^^^  (whether  the  said  A.  B.,  his  heirs  or  assigns,  shaU  or  shall 

^^ation  of  not  require  the  said  pits,  shafts,  and  adits  to  be  left  open)  shall 

and  will  at  the  end  or  sooner  determination  of  the  said  term  of 

-^—  years  peaceably  and  quietly  leave,  surrender,  yield  and 
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lion,  administrators  or  assigns,  or  their  or  any  of  their    lsasr  or 
rkmen  or  servants,  in  pursuance  of  these  presents,  to      ^°*'' 
igs  or  other  property  upon  the  said  several  closes — 


re  described,  or  to  the  surface  of  the  same :  Akd 
that  it  shall  and  may  be  lawful  to  and  for  the  said 
tieirs  and  assigns,  to  recover  the  said  several  sums  of 
compensations  by  distress  upon  the  said  hereby  de- 
lises,  in  the  same  manner  as  the  annual  rent  herein - 
srved :  Ajstd  fubtheb,  that  they  the  said  C.  D.  and  ^  *»«•  v^^ 
ir  executors,  administrators  and  assigns,  shall  and 
ime  to  time,  and  at  all  times  during  the  continuance 
term  hereby  granted,  fence  and  defend,  with  proper 
e  posts,  rails,  fences  and  walls,  aU  pits,  shafls,  adits, 
rays  which  shall,  in  pursuance  of  these  presents,  be 
)  or  constructed  by  the  said  C.  D.  and  E.  F.,  their 
administrators  or  assigns,  within  or  upon  the  said 
emises  or  the  said  closes  of  land,  or  any  of  them,  or 
parts  thereof  respectively.  Ajtd  puethee,  that  they  ^j'^®**"^" 
.  D.  and  E.  F.,  their  executors,  administrators  and  ''•ce  as  po»- 

.  .  »Iblc, 

dl  and  will,  at  all  times  hereafter  during  the  conti- 
the  said  term  hereby  granted,  do  as  little  injure- 
as  possible  to  the  surface  of  the  said  closes  herein- 
.Tibed,  or  the  messuages  or  tenements,  buildings, 
!8  or  other  property  thereon,  and  shall  not  nor  will  »«'  to  under 

r      t        J  '  ^  mine  houMs, 

idanger  the  houses,  walls,  or  other  erections  ou  the 
or  any  of  them,  by  undermining  the  foundations  of 
r  any  of  them :  And  fuetheb,  that  they  said  C.  D.  not  to  get 

-^  '  ■'  stone  except 

hall  not  nor  will,  at  any  time  or  times  during  the  for  building, 
2  of  the  said  term  hereby  granted,  without  the  con- 
ting  of  the  said  A.  B.,  his  heirs  or  assigns,  first  had 
?d,  get  or  procure  any  stone  from  any  part  of  the  said 
•cmises,   except   for  the  purj)Ode   of  making   such 
ines,  houses,  stables,  hovels,  lodges,  cabins,  sheds, 
ther  erections  as  hereinbefore  are  mentioned,  or  ap- 
)8e  of  the  same  when  so  got  or  procured,  except  for 
rs  aforesaid :  Akd  rrsTUER,  that  they  the  said  C.  D.  ^n^^J'.^'^^JJ 
heir  executors,  administrators  and  assigns,  shall  and  "^''^^  r^'** 
:ime  to  time,  when  and  so  often  as  they  shall  cease 
lue  to  work  any  pit  or  shaft,  pits  or  shafts,  in  any 
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LfASEOF  together  with  the  said  premises  hereby  demised:  Pbotibxs 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the  said 
C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns. 


COAX. 
MINES. 


pay  for  om  shall  (bv  wav  of  compensation  for  the  use  and  occupation  of 
tion  of  8ur-  such  parts  of  the  surface  of  the  said  several  closes  hereinbefore 
described  as  they  shall  in  pursuance  of  tiiese  presents  use  or 
occupy  for  any  of  the  purposes  hereinbefore  mentioned)  pay 
to  the  said  A.  B.,  his  heirs  and  assigns,  on  the  expiration  of 
every  year  of  the  said  term  hereby  granted,  during  the  whole  or 
any  portion  of  which  such  parts  shall  have  been  so  used  or 
occupied,  the  sum  or  sums  following  (that  is  to  say),  a  sum  or 
sums  equal  to  double  the  amount  of  the  sum  which  shall  bear 
to  the  whole  annual  value  or  rack  rent  of  the  said  several  closes 
the  same  proportion  which  the  same  part  or  parts  shall  bear  to 
Amount  Ac.  the  whok  of  the  said  several  closes :  Pbovtded  always,  that 

to  bo  Mttlod 

by  arbura-  in  casc  of  any  difference  of  opinion  as  to  what  shall  be  consi- 
dered the  use  or  occupation  of  any  part  or  parts  of  the  said 
closes  hereinbefore  described,  or  as  to  the  day  on  which  such 
use  or  occupation  shall  have  commenced,  or  as  to  the  amount 
of  the  before-mentioned  compensation  or  proportional  annual 
value,  the  matter  in  dispute  shall  be  settled  in  the  manner 
hereinafter  provided  for  ascertaining  the  compensation  for  the 
damage  which  may  be  done  by  the  said  CD.  and  E.  F.,  their 
executors,  administrators  or  assigns,  in  pursuance  of  these  pre- 
sents, to  the  surface  of  the  said  closes  or  the  buildings  and 
Method  of  property  thereon :  Phovtded  always,  and  it  is  hereby  agreed 
anioli^t'of  *  and  declared,  that  when  and  so  often  as  any  injur}^  shall  have 
fn  cascTof  ^°  been  done  by  the  said  CD.  and  E.  F.,  their  executors,  admi- 
lOury  &c  nistrators  or  assigns,  or  their  or  any  of  their  agents,  workmen 
or  servants,  to  the  said  closes  hereinbefore  described,  or  any 
part  or  parts  thereof  respectively  (except  as  to  the  part  or 
parts  of  the  said  closes  for  the  time  being  actually  used  or 
occupied  by  them  as  aforesaid,  for  all  or  any  of  the  purposes 
hereinbefore  mentioned),  or  to  any  messuages  or  tenements, 
buildings,  walls,  fences  or  other  property,  on  the  same  closes, 
the  sum  or  sums  of  money  to  be  paid  as  a  compensation  for 
such  injury  or  damage  shall  be  ascertained  as  follows  (that  is 
to  say),  the  said  A.  B.,  his  heirs  or  assigns,  or  his  or  their 
steward  or  agent,  shall  (either  of  his  or  their  own  accord,  or  at 
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e  said  sereni  premises  hereby  demised  as  aforesaid,   liabe  or 
ud  A.  B.,  his  heirs  or  assigns:  Amo  vubthsb,  that     J^^'- 
d  C.  D.  and  E.  F.,  their  executors,  administrators  and . 


U  and  will,  peaceably  and  quietly,  permit  and  suffer  lSr*to  Jj^j^ 
B.,  his  heirs  and  assigns,  and  his  and  their  stewards,  ^' 
nnen  and  servants,  at  all  convenient  times  to  enter 
id  demised  premises  and  to  view  the  state  thereof, 
■ct,  examine  and  measure  the  said  mines,  pits  and 
made  and  sunk  in  pursuance  of  these  presents,  and 
yaes  aforesaid  to  use  the  tackle,  ropes,  buckets  and 
iences  within  the  said  mines,  pits  or  shafts,  or  be- 
yto,  as  often  as  he  or  they  shall  think  proper:  Peo-  Power  to 
rs,  and  it  is  hereby  agreed  and  declared,  that  if  the  chase  enginos 
lis  heirs  or  assigns,  shall  be  desirous  of  purcha-  vaiaation. 
ny  of  the  fire  and  other  engines  and  implements 
the  said  C.  D.  and  E.  F.,  their  executors,  adminis- 
signs,  which,  at  the  expiration  of  the  said  term 
id,  shall  be  in  or  upon  all  or  any  of  the  premises 
ed,  or  upon  the  said  closes  hereinbefore  described, 
such  his  or  their  desire  give  six  calendar  months 
ce  in  writing  to  the  said  C.  D.  and  E.  F.,  their 
Iministrators  or  assigns,  or  leave  such  notice  in 
?ir  usual  or  then  last  abode,  then  and  in  such  case 
the  said  engines  and  implements  which  the  said 
irs  or  assigns,  shall  be  so  desirous  of  purchasing, 
I  as  conveniently  may  be  after  such  notice  shall 
given  or  left  as  aforesaid,  be  ascertained  by  three 
Tsons,  one  of  whom  shaD  be  chosen  by  the  said 
'irs  or  assigns,  another  of  them  by  the  said  CD. 
leir  executors,  administrators  or  assigns,  and  the 
by  the  two  persons  so  first  chosen,  and  the  valua- 
such  three  persons,  or  a  majority  of  them  in  case 
e  of  opinion,  shall  be  binding  and  conclusive  on 
parties,  and  the  said  A.  B.,  his  heirs  and  assigns, 
expiration  of  the  said  term  hereby  created,  pay  to 
3.  and  E.  F.,  their  executors,  administrators  or 
unount  of  the  value  so  ascertained,  and  the  said 
F.  shall  thereupon  yield  and  give  up  the  same 
tnplements  to  the  said  A.  B.,  his  heirs  and  assigns*. 


i 
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LfASEOF   together  with  the  said  premises  hereby  demised:  Pbotibss 
MIOSES.     -^^^^^8,  and  it  is  hereby  agreed  and  dedared,  that  the  said 
C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns, 


pay  for  om  shall  (by  Way  of  compensation  for  the  use  and  occupation  of 
tion  of  SOT-  such  parts  of  the  surface  of  the  said  several  closes  hereinbefore 
described  as  they  shall  in  pursuance  of  tiiese  presents  use  or 
occupy  for  any  of  the  purposes  hereinbefore -mentioned)  pay 
to  the  said  A.  B.,  his  heirs  and  assigns,  on  the  expiration  of 
every  year  of  the  said  term  hereby  granted,  during  the  whole  or 
any  portion  of  which  such  parts  shall  have  been  so  used  or 
occupied,  the  sum  or  sums  following  (that  is  to  say),  a  sum  or 
sums  equal  to  double  the  amount  of  the  sum  which  shall  bear 
to  the  whole  annual  value  or  rack  rent  of  the  said  several  closes 
the  same  proportion  which  the  same  part  or  parts  shall  bear  to 
Amount  Ac.  the  whok  of  the  said  several  closes  :  Provided  always,  that 

to  bo  aetUod    .  _  _  ^..  ji^iii-i 

by  arbitra-  in  case  of  any  difference  of  opmion  as  to  what  shall  be  consi- 
dered the  use  or  occupation  of  any  part  or  parts  of  the  said 
closes  hereinbefore  described,  or  as  to  the  day  on  which  such 
use  or  occupation  shall  have  commenced,  or  as  to  the  amount 
of  the  before-mentioned  compensation  or  proportional  annual 
value,  the  matter  in  dispute  shall  be  settled  in  the  manner 
hereinafter  provided  for  ascertaining  the  compensation  for  the 
damage  which  may  be  done  by  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  in  pursuance  of  these  pre- 
sents, to  the  surface  of  the  said  closes  or  the  buildings  and 
Method  of  property  thereon :  Phovided  always,  and  it  is  hereby  agreed 
amoIJmt"? *^  and  declared,  that  when  and  so  often  as  any  injury  shall  have 
fn"ftllc"^f'^°  been  done  by  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
njur>'  Ac  nigtratoFs  or  assigns,  or  their  or  any  of  their  agents,  workmen 
or  servants,  to  the  said  closes  hereinbefore  described,  or  any 
part  or  parts  thereof  respectively  (except  as  to  the  part  or 
parts  of  the  said  closes  for  the  time  being  actually  used  or 
occupied  by  them  as  aforesaid,  for  all  or  any  of  the  purposes 
hereinbefore  mentioned),  or  to  any  messuages  or  tenements, 
buildings,  walls,  fences  or  other  property,  on  the  same  closes, 
the  sum  or  sums  of  money  to  be  paid  as  a  compensation  for 
such  injury  or  damage  shall  be  ascertained  as  follows  (that  is 
to  say),  the  said  A.  B.,  his  heirs  or  assigns,  or  his  or  their 
steward  or  agent,  shall  (either  of  his  or  their  own  accord,  or  at 
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the  instanoe  and  request  of  the  tenant  or  tenants,  occupier  or  lbasi  of 
occapiers,  of  the  part  or  parts,  messuages  or  tenements,  build- 
ings, walls,  fences  or  other  property,  so  for  the  time  being  • 
injured  or  damaged  as  aforesaid)  by  notice  in  writing  to  be 
given  to  the  said  G.  D.  and  E.  E.,  their  executors,  adndnistra-* 
tors  or  assigns,  or  left  at  their  usual  or  then  last  abode,  claim 
a  compensation  for  such  injury  or  damage,  and  within  one 
calendar  month  after  every  such  notice  shall  have  been  so  given 
or  left  as  aforesaid,  the  said  A.  B.,  his  heirs  or  assigns,  or  his 
or  their  steward  or  agent,  shall  appoint  some  indifferent  person 
on  his  or  their  part  to  ascertain  the  sum  or  sums  to  be  so  paid 
as  a  compensation,  and  the  said  C.  D.  and  E.  E.,  their  execu- 
tors, administrators  or  assigns,  shall  appoint  some  indifferent 
person  on  their  part  to  ascertain  the  sum  or  sums  to  be  so  paid 
as  a  compensation,  and  if  the  said  C.  D.  and  E.  F.,  their  execu- 
tors, administrators  or  assigns,  shall  neglect  for  the  space  of 
one  calendar  month  to  appoint  such  person  as  aforesaid,  then 
and  in  such  case  the  person  so  to  be  appointed  by  the  said 
A.  B.,  his  heirs  or  assigns,  or  his  or  their  steward  or  agent, 
shall  appoint  such  second  person  to  act  on  the  part  of  the  said 
G.  D.  and  E.  E.,  their  executors,  administrators  or  assigns,  and 
the  two  persons  who  shall  be  first  appointed  shall  appoint  a 
third  person  to  act  with  them,  and  the  determination  of  such 
three  persons,  or  of  the  majority  of  them,  as  to  the  sum  or 
sums  to  be  so  paid  as  a  compensation,  shall  be  binding  and 
conchisive  on  both  the  said  parties :  FBOvinEi)  always,  and  it  proriso  for 
is  hereby  agreed  and  declared,  that  when  and  so  soon  as  all  the  term. 
coal  in  the  said  beds  and  seams  of  coal  hereby  demised,  shall 
have  been  fully  got  and  worked,  and  also  removed  from  the 
said  closes  of  land  hereinbefore  described,  and  the  rent,  com- 
pensation and  other  payments  hereinbefore  respectively  re- 
served and  agreed  to  be  made,  shall  have  been  fully  paid  or 
satisfied,  then  the  said  term  hereby  granted  shall  absolutely 
cease  and  determine,  except  as  to  any  breach  or  breaches  of 
covenant  theretofore  made  or  committed,  and  also  except  as  to 
any  covenant  or  covenants,  agreement  or  agreements,  then 
remaining  to  be  observed  and  performed :  [^Proviso  for  reentry 
on  nonpayment  qf  rent,  or  nonobservance  of  covenants ;  covenant 
by  A,  B.  for  quiet  enjoyment ;]  Aim  fubtheb,  that  if,  on  the  covenant  to 
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LBAMOP  eipinilMii  of  the  Mid  term  herobj  grmnted,  the  aaid  C.  D.  and 
E.  7.y  tiieir  eEBcakam,  adnuiiiiianiton  or  aitigiiB,  sbaU  be 
denroui  of  httring  the  nid  beds  or  ■eanui  of-  ooal  and  premiaes 


GOAL 
MINU. 


iMML  hereby  damiaed,  or  intended  ao  to  be,  demiayl  to  them  for  a 
fbrther  term,  he  and  thej  the  aaid  A.  B.,  hia  brnra  and 
aaaigna,  ahall  and  wfll,  upon  the  requeal  and  at  the  ooste  and 
ohaigea  of  the  said  0.  D.  and  E.  F^  their  eiiecatoray  adminia- 
tratora  or  aaaignB,  exeeute  a  fieah  leaae  of  tiie  aame  beda  or 
aeama  of  ooal  and  premiaea  to  the  aaid  C.  D.  and  R  F.,  their 
exeeatOHi  adminiatntora  or  aaaignay  for  any  farther  term  not 
aseeeding  — — -  yean,  at  and  under  die  like  yearly  rent, 
MrenantBy  oonditiona  and  agreementa,  aa  aze  hereinbefore  rea- 
peotmly  reaerved  and  eontained,  but  not  ao  aa  to  double  or 
ottienriao  increaae  the  ultimate  amount  of  the  paymenta  whieh 
mi^  have  been  made  in  reapeot  of  the  aaid  hereinbefore 
leaenred  rent,  in  caae  all  the  ooal  in  the  aaid  beda  or  aeama  of 
ooal  hereby  demiaed  had  been  fully  got  and  woriced  during  the 
oontinuanoeof  the  term  hereby  granted.    Iir  wiTNiaa,  Ao. 
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No.  LXXI. 

DEED  of  CovBKAiTT  hy  Vekdob  for  the  Peoduotiok  covbnaht 
of  Deeds,  Ac.  '°"  '"°- 

^j     ^  «,  w*/.  DUCnON  OF 

DBB06,  &C. 

THIS  INDENTUEB,  made  the day  of ,  Between 

A.  B.,  of  Ac.  [covenantor],  of  the  one  part,  and  C.  D.,  of  Ac.  P«ti««. 
[covenantee'],  of  the  other  part  [recite  conveyance  hy  A.B,  of 
hereditaments  to  O.  D.  to  uses  to  bar  dower].   Akd  whebeas  the  2^,Sj^ 
deeds,  evidences  and  writings  mentioned  in  the  schedule  hereto  "J^J^ii^^^f 
relate  not  only  to  the  said  messuages,  lands  and  hereditaments  ▼endor. 
comprised  in  and  conveyed  by  the  said  hereinbefore  recited 
indenture,  but  also  to  other  hereditaments  of  the  said  A.  B. 
of  greater  value,  and  it  hath  therefore  been  agreed  that  the 
said  A.  B.  shall  continue  to  retain  the  possession  of  the  same  ^JJ^Siii 
deeds,  evidences  and  writings,  and  shall  enter  into  such  cove-  ^J^^^j^ 
nants  in  respect  of  the  same  as  are  hereinafter  mentioned :  producuon. 
NOW  THIS  INDENTrEB  WITNESSETH,  that  in  pur- 
Buance  of  the  said   agreement,  and  in  consideration  of  the  JJJ*®"^ 
premises,   he  the  said  A.  B.   doth  hereby    for   himself,    his 
heirs,   executors,    administrators   and   assigns,  covenant  with  ^JJ^wf^**^ 
the  said  C.  D.,  his   heirs,  appointees    and  assigns,   that    he  Jjjjjf**"  ^^ 
the  said  A.  B.,  his  heirs  and  assigns,  shall  and  will,  imless  ^^«- 
hindered   or   prevented   by   fire,    or   some    other  inevitable 
accident,  from  time  to  time  and  at  all  times  hereafter,  upon 
every  reasonable    request,    and   at    the   proper    costs    and 
chai^  of  the  said  C.  D.,  his  heirs,  appointees  and  assigns, 
produce  and  shew  forth,  or  cause  to  be  produced  and  shewn 
forth  unto  the  said  C.  D.,  his  heirs,  appointees  or  assigns,  or 
to  the  counsel,  attomies,  agents  or  solicitors  of  him,  them  or 
any  of  them,  or  at  any  trial  or  hearing  in  any  court  of  law  or 
equity,  or  at  any  commission  or  examination,  or  otherwise  as 
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oovKMAWT  oocasion  Bhall  require,  all  and  every  or  any  of  the  deeds,  eri- 

D^A^N^r  d^i^"  oi^d  writings  specified  in  the  said  schedule  for  tiie 

»Bsi  8,  &c  better  manifesting;  maintaining,  defending  and  preying  of  the 

estate,  interest,  title  or  property  of  the  said  C.  D.,  his  heirs, 

appointees  and  assigns,  or  any  person  or  persons  in  trust  for 

him,  them  or  any  of  them,  in  and  to  the  said  hereditamenta 

so  conTeyed  by  the  said  recited  indenture  bearing  even  date 

■Dd  to  ddtfir  herewith,  or  any  part  or  parcel  thereof:  Ahd  JlIAO  shall  and 

miiMtiMM-  will  from  time  to  time  and  at  all  times  hereafter,  at  tiie request, 

costs  and  charges  of  the  said  C.  D.,  his  heirs,  appointees  or 

assigns,  or  any  other  person  or  persons  as  aferesaid,  deliver  or 

cause  to  be  ddivered  unto  the  said  C.  D.,  his  heirs,  appointees 

or  assigns,  or  any  other  person  or  persons  as  aforesaid,  such 

teie  and  attested  copies,  or  true  copies  unattested,  or  abstracts 

oj^  or  estracts  from,  the  said  deeds,  evidences  and  writings,  or  any 

of  them,  as  he  or  they  may  require:  Ahd  also  shall  and  will  in 

the  meantime  keep  the  same  deeds,  evidences  and  writings  safe, 

unde&ced,  unobliterated  and  uncancelled.  Ltwitbtess,  Ac.(a). 

Thb  Sohsdulx  bifxbbxd  to  nr  the  above-wiuttjui 
Ikbeittuiub. 

(a)  The  following  proviso  should  be  introduced  when  the  covenant 
18  bem^  entered  into  oy  a  trustee.  It  seems  that  vendors  who  have  a 
beneficial  estate  in  the  land  cannot  insist  on  such  a  proviso  being 
inserted.  If  the  vendors  are  assignees  of  a  bankrupt,  the  covenant 
entered  into  should  be  limited  to  the  time  of  their  continuance  as 
assignees.    (Ex  parte  Stuart,  2  Rose,  215 ;  Sug.  Can,  V.  ff  P.  334.) 

Ck>Tenuit  to         PbOYIDED  ALWAYS,  ANP  IT  IS  HEBEBT  AOBEED  AlH)  DEOLABXD, 

Ste^^'  ^^^  ^  ^^^^^  *^®  ^^  ^'  •^•'  ^  y^eim  or  assigns,  or  other  the 
chiMerftiom  trustee  or  trustees  of  the  said  recited  indenture,  shall  sell  and 
liJ^^^"'*^  dispose  of  such  of  the  said  hereditaments  to  which  the  said 
deeids,  evidences  and  ^Titings  shall  relate,  as  have  not  been  sold 
by  him  to  the  said  G.  D.  as  aforesaid,  and  shall  deliver  the  same 
deeds,  evidences  and  writings  to  such  purchaser  or  purchasers, 
or  any  other  person  or  persons  for  the  time  being  entitled  to 
their  custody,  and  shall  thereupon  at  his  or  their  own  proper 
costs  and  charges,  or  the  costs  of  the  trust  estate,  procure  such 
purchaser  or  purchasers,  person  or  persons,  to  enter  into  a 
covenant  with  the  said  C.  D.,  his  heirs,  appointees  and  assigns, 
similar  in  all  respects  to  the  covenant  hereinbefore  contained, 
then  and  in  such  case,  and  immediately  thereupon,  the  cove- 
nant hereinbefore  contained  shall  cease  and  become  void  and  of 
no  effect. 
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No.  Lxxn. 

DEED  of  CovENAKT  Jr(m  one  Fwrchaser  to  another  for  covbwaxt 
the  Pboductiok  <f  Dbedb    and  Docitmekts  ef  puVch^'eb 
Title  which  relate  to  both  the  purchased  Properties,  with  ano- 
ther FOB 

PRODUO- 

THIS  INDENTTJEE,  made  the day  of ,  Between    "on  or 

A.  B.,  of  Ac.  [covenantor],  of  the  one  part,  and  C.  D.,  of  &c.     °'"^' 
[covenantee\   of  the   other  part:     Wheeeas  by  an  inden- ^"**«^ 

ture  bearing  date  the   day  of  ,  and  made  or  ex-  J^c?SF 

pressed  to  be  made  between  E.  F.  of  the  one  part,  and  the  ^iiJ"* 
said  A.  B.  of  the  other  part,  for  the  considerations    therein 
mentioned,  certain  lands  and  hereditaments  situate,  &c.,  and 
therein  particularly  mentioned,  have  been  conveyed  by  the  said 
E.  E.  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and 
assigns :  Akd  whebeas  by  an  indenture  bearing  even  date  with 
these  presents,  and  made  or  expressed  to  be  made  between 
G.  H.  of  the  first  part,  the  said  G.  D.  of  the  second  part,  and 
M.  N.  of  the  third  part,  for  the  considerations  therein  men- 
tioned, All,  &c.,  and  therein  particularly  mentioned,  have  been 
conveyed  by  the  said  G-.  H.  to  such  uses,  and  upon  and  for  such 
trusts,  intents  and  purposes  as  the  said  C.  D.  shall  by  any  Conrevance 
deed  or  deeds  appoLQt,  and  subject  thereto,  To  the  use  of  the  another  pur- 
said  0.  D.  and  his  assigns  for  his  life,  with  remainder  to  the  ^ 
said  M.  N.  and  his  heirs,  during  the  life  of  the  said  C.  D.,  in 
trust  for  him  and  his  assigns,  with  remainder  to  the  use  of  the 
said  CD.,  his  heirs  and  assims :   Ajstd  whebeas  the  deeds,  that  deeds 

,  Ac.  relate  to 

evidences  and  writings  comprised  in  the  schedule  hereunder  both  proper- 
written,  or  hereunto  annexed,  relate  to  the  hereditaments  com- 
prised in  the  said  recited  indenture  of  the  day  of ,  and  ame- 

.  ....  ment  by  pur- 

and  also  to  the  hereditaments  comprised  in  the  said  indenture  chaser  under 
bearing  even  date  herewith,  and  inasmuch  as  the  heredita-  ance  to  ent^ 
ments  comprised  in  and  conveyed  by  the  said  recited  indenture  nant  for  pro- 

of  the day  of ,  are  of  greater  value  than  the  heredi-  other  pivl 

taments  comprised  in  the  said  recited  indenture  bearing  even 
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COVENANT  date  herewith,  the  said  deeds,  evidences  and  writings,  have  been 
pu"hcha8eb  d®^v®red  to  the  said  A.  B.,  who  hath  therefore  agreed  to  enter 
WITH  ANo-  into  such  covenants  in  respect  of  the  same  as  are  hereinafter 

ZILT  '^^^^^^^^'    NOW    THIS   INDENTUEE   WITNESSETH, 

PRODDC-  ' 

TioN  OP    Ac.     [Covenant  hy  A,  B.  for  production  of  deeds,  Sfc.     Supra, 
'^"'^     p.  379]. 


The  Soheditle  refebbed  to  in  the  aboye-wbitten 
ImDEimjBE. 


No.  Lxxni. 

FOR  PRO-  COVENANT  by  a  Mobtoaoee  for  the  production  of 

iicTioN  OF  Deeds  to  a  purchaser  on  the  Mobtgagee's  Eelease 

DtEDS  BY  / 

MOHT-  of  a   portion    of    the    Lands    comprised   in    the 

Mobtoage. 


OAOF.R. 


Partie..        THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of  &c.  \mortgagee\  of  the  first  part,  E.  F.,  of  Ac, 
[inortgagor\  of  the  second  part,  and  C.  D.,  of  &c.  [covenantee'], 

Redtemort-  of  the  third   part:    Whereas    [here  recite  the  indenture  of 

KAIC6   to  , 

co%'onaiitor.    mortgage  for  securing  the  sum  of  £1000,  and  that  the  principal 
Indenture  of  moncy  is  stUl  duc  and  owing]  :  And  whebeas  by  an  indenture 
cInTe>iDg  a  bearing  even  date  with,  but  executed  previously  to,  the  exe- 
dftamenta^  cutioH  of  thesc  presents,  and  made  or  expressed  to  be  made 
m^i^!^^  between  the  same  several  persons  as  are  parties  to  these  pre- 
purctuaer.     gents  (after  reciting  amongst   other  things  that   he  the   said 
A.  B.  being  satisfied  that  the  hereditaments  comprised  in  the 
said  recited  indenture  of  mortgage,  exclusive  of  the  heredita- 
ments hereinafter  described  and  intended  to  be  hereby  assured, 
are  ample  in  value  for  the  purpose  of  securing  the  payment  of 
the  said  mortgage  sum  of  £ and  the  interest  thereof,  had 
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at  the  request  of  the  said  E.  F.  consented  to  join  in  these  pre-   por  pro- 
sents  in  manner  thereinafter  mentioned),  certain  hereditaments  ductiom  of 

OEBD8  BY 

situate  in  the  parish  of  ^—  in  the  county  of and  in  the     mort^ 

said  indenture  now  in  recital  particularly  described,  (being  a     "^°"' 

portion  of  the  hereditaments   comprised  in   the  hereinbefore 

recited  indenture  of  mortgage),  have  been  granted  by  the  said 

E.  E.,  and  have  been  released  by  the  said  A.  B.  at  the  request 

of  the  said  E.  F.,  unto  and  to  the  use  of  the  said  G.  D.,  his 

heirs  and  assigns  for  ever,  absolutely  freed  and  discharged  from 

the  said  principal  sum  of  £1000  and  the  interest  thereof,  and 

all  claims  and  demands  in  respect  thereof  respectively :    Ai^D  Agreement 

.  .  by  mortgagor 

WHEBSAS,  notwithstanding  the  deeds,  evidences  and  wntmgs  to  enter  into 
contained  in  the  schedule  hereto  relate  to  the  said  heredita- 
ments which  still  remain  subject  to  the  security  of  the  said 
recited  indenture  of  mortgage,  as  weU  as  to  the  hereditaments 
comprised  in  the  said  recited  indenture  bearing  even  date  here- 
with, he  the  said  A.  B.  at  the  particular  request  of  the  said 
E.  F.,  and  for  the  satisfaction  of  the  said  C.  D.,  hath  agreed 
to  enter  into  such  covenants  in  respect  of  the  same  deeds, 
evidences  and  writings  as  are  hereinafter  mentioned.  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  of 
the  aforesaid  agreement  and  in  consideration  of  the  premises, 
he  the  said  A.  B.,  as  to  the  deeds,  evidences  and  writings  in  the  Gorenantsby 
schedule  hereunder  written  mentioned  and  set  forth,  and  prodooe 
so  far  as  relates  to  the  acts  of  himself,  his  heirs,  executors  chaser. 
and  administrators,  in  regard  to  the  same  deeds,  evidences  and 
writings,  while  the  same  shall  be  in  his  or  their  custody  or 
power  as  such  mortgagee  or  mortgagees  as  aforesaid,  and  also 
for  the  purpose  of  binding  his  or  their  assigns,  so  far  as  it  is 
competent  for  him  so  to  do,  without  creating  any  personal 
liability  on  his  part  for  the  acts  of  such  assigns,  but  not  further 
or  otherwise,  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators  [^Covenant,  for  production  of  the  title  deeds j  supra, 
p.  379].    Ik  witness,  Ac. 


The  Schedule  reeebbed  to  in  the  above-wbittek 
Indbwtube. 
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APPOINTMENTS  OF  NEW  TRUSTEES. 


No.  LXXIV. 
APPOINTMENT  of  a  otw  Tbxjstbb  in  ihe  place  of 

UNDER  A  •'  ^  »f 

POWER  IN  one  desiring  to  he  discharged  pursuant  to  a  power 

AtKTTLi-  ^^  ^  Maeeiaqb  Settlement.    Declajlltiok  Ui 

MENT.  " 

CONTINUING  and  NEW  Teustees  as  to  Stock  to  he 

transferred  into  their  Joint  Names.  Conveyance 
of  Fbeeholds  to  use  of  continuing  and  new 
Teustees,  and  Assignment  of  Leaseholds  to  a 
Teustee  in  trust  to  Beassign  to  continuing  and 
NEW  Teustees  {a). 

Parties        THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.,  of  &c.,  and  C.  D.   his  wife    [appointors'],  of   the   one 
part,  E.  F.,  of  <fec.,  and  Q-.  H.,  of  &c.    [present  trustees'],  of 

(a)  Such  of  the  trust  property  aa  is  freehold  vests  in  the  old  and 
new  trustees  jointly  at  once,  by  a  conveyance  thereof  to  a  releasee  to 
their  use  ;  but  in  the  case  of  leaseholds  for  years  it  is  necessary  first 
to  assign  them  to  a  trustee,  and,  by  another  deed,  for  such  trustee  to 
assipi  them  to  the  old  and  new  trustees,  in  order  that  they  may  vest 
in  the  old  and  new  trustees  as  joint  tenants. 

Where  the  property  consists  of  money,  &c.,  the  deed  should  contain 
a  recital  of  such  changes  as  may  have  taken  place  in  the  investments 
since  the  date  of  the  settlement,  and  the  assignment  should  be  made 
with  a  due  regard  to  what  the  property  may  then  actually  consist  of. 
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the  second  part,  L.  M.,  of  Ac.  [new  trustee],  of  the  third  part,    under  a 
and  O.  P.,  of  Ac.  [trustee  to  reassign],  of  the  fourth  part,  '*y^^,\'J 
[recite    settlement  whereby    £2000,    £3    per    cent.    Reduced     went. 
Annuities,   and  certain  freehold  and  leasehold  estates  therein  Redte  setde- 
mentioned,  were  conveyed  and  assigned  unto  the  said  E.  F.  and  ™*°^ 
G,  S.  and  their  representatives],  to  such  uses,  upon  and  for 
such  trusts,  intents  and  purposes,  and  with,  under,  and  subject 
to  such  powers,  provisoes,  agreements  and  declarations  as  are 
therein  declared,  expressed  and  contained  of  and  concerning 
the  same :  and  the  said  indenture  now  in  recital  contains  a  Power  in 

Q.       FT  •       ^   7»       7  i%  •      •  iettlcinent  to 

power,  &c.  [here  recite  fully  the  power  ofappomtmy  new  trustees,  appoint  new 
and  any  other   clauses   which    may  follow  relating    to    their 
authorities  and  the  vesting  of  the  property  in  them.  Sfc.'\ :  And  Sale  of  part 

J  ji.-_/         rriJi.  of  freeholds 

whebejlS  under  and  by  virtue  of  a  power  of  sale  and  exchange  under  power. 
reserved  by  the  said  recited  indenture  of  settlement,  certain  S?otherhM^ 
portions  of  the  freehold  hereditaments  thereby  assured  have  **^'*°*®"^ 
been  sold,  and  the  monies  which  have  arisen  from  such  sale 
have  been  laid  out  in  the  purchase  of  the  hereditaments  com- 
prised in  and  conveyed  by  the  indenture   next  hereinafter 

recited :  Ktstd  whebeas  by  an  indenture  dated  the day  of  conreyan^ 

,  and  made,  or  expressed  to  be  made,  between  [parties'],  herediu- 

certain  messuages,  tenements,  lands  and  hereditaments,  situate  ofwtuement. 

and  therein  particularly  mentioned,  were  conveyed  by 

unto  the  said  E.  F.  and  G.  H.,  and  their  heirs,  to  the  uses,  and 
upon  and  for  the  trusts,  intents  and  purposes,  and  with,  under 
and  subject  to  the  powers,  provisoes  and  agreements  as  were, 
in  and  by  the  said  hereinbefore  recited  indenture  of  settlement, 
expressed  and?  declared  concerning  the  freehold  hereditaments 
therein  comprised,  or  as  near  thereto  as  circumstances  would 
then  admit :  Akd  whebeas  the  said  sum  of  £2000,  £3  per  That  annui- 
cent.  Reduced  Annuities  is  now  standing  in  the  names  of  the  gtandine  in 
said  E.  F.  and  G.  H. :  Ajjd  whebeas  the  said  E.  F.  is  desirous  ^**J"*"^**^ 

Dedre  of  on« 

of  being  discharged  from  the  trusts  reposed  and  vested  in  him  ®'{™y''** 
by  the  said  recited  indenture  of  settlement,  and  the  said  A.  B.  charged, 
and  CD.,  in  pursuance  of  the  said  power  in  this  behalf  given 
to  and  vested  in  them  by  the  same  indenture,  have  determined 
to  appoint  the  said  L.  M.  a  trustee  of  the  same  indenture  in 
the  place  or  stead  of  the  said  E.  F.,  for  all  the  purposes  and 
-with  all  the  powers  and  authorities  for  and  with  which  the  said 

2  c 
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UNDER  A    E.  F.  was  thereby  appointed  trustee  thereof:  Akd  whxbu.8 
POWER  iM   j|.  ^^^^  Y)een  agreed  that  the  said  freehold  and  leasehold  here- 

A  SETTLE-  ^  t  *  3   X. 

MENT.  ditaments  and  premises  respectiTely  conveyed  and  assigned  by 
Agreement  *^®  Said  recited  indenture  of  settlement  as  aforesaid  shall  be 
^?in^!2W  conveyed  and  assigned  by  the  said  E.  F.  and  G.  H.  unto  the 

tolfuStli"  ^^  ^-  ^-  ^^  ^-  ^-i  ^  *^®  ^"^8  ^^  ^P^^  ^^  ^^^  *^®  trusts, 
intents  and  purposes  hereinafter  expressed  and  declared  or 
referred  to  of  and  concerning  the  same,  and  that  the  said  sum 
of  £2000,  £3  per  cent.  Eeduced  Annuities  shall  be  transferred 
into  the  names  of  the  said  G.  H.  and  L.  M.,  their  executors, 
administrators  and  assigns,  upon  and  for  the  trusts,  intents 
and  purposes  hereinafter  expressed  and  declared  or  referred  to 

Appointment  of  and  conceminff  the  same :  NOW  THIS   INDENTUEB 

of  new  trn^  " 

tee^under      WITNESSETH,  that  in  pursuance  of  and  for  effectuatmg  the 

said  recited  determination,  they  the  said   A.  B.  and  C.  D., 

pursuant  to  and  by  force  and  virtue  and  in  exercise  and  execution 

of  the  powers  and  authorities  given  to  or  vested  in  them  by  the 

said  hereinbefore  recited  indenture  of  settlement,  and  of  every 

other  power  and  authority  in  anywise  enabling  them  in  this 

behalf,    have  nominated  and  appointed,  and  by  this  writing 

under  their  hands  and  seals  do  nominate  and  appoint  the  said 

L.  M.  to  be  a  trustee  in  the  place  and  stead  of  the  said  E.  F., 

for  the  purposes  of  the  said  recited  indenture  of  settlement,  or 

such  of  the  same  purposes  as  are  now  subsisting  or  capable 

of  taking  effect:    AND  THIS   INDENTUEE   FUETHEE 

WITNESSETH,  that  for  further  effectuating  the  said  recited 

Declaration    determination,  it  is  hereby  directed,  declared  and  agreed  by  and 

new  tru».      between  the  said  parties  to  these  presents  that  the  said  sum  of 

hold  annul-    £2000,  £3    per  cent.  Eeduced   Annuities  and   dividends   so 

tru«uo?      transferred  or  authorized  to  be  transferred  as  aforesaid,  shall 

•etiiement.    ^^^  j^^j^  ^^  them  the  Said  G.  H.  and  L.  M.,  and  the  survivor 

of  them,  and  their  or  his  executors,  administrators  or  assigns 

(as  the  case  may  be),  upon  such  of  the  trusts  and  for  such  of 

the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 

such  of  the  powers,  provisoes,  agreements  and  declarations  in 

and  by  the  said  hereinbefore  recited  indenture  of  settlement 

expressed,  declared  and  contained  of  and  concerning  the  same 

as   are  now  subsisting,  undetermined  and  capable  of  taking 

ofTehJST  ®^®^*  ^^    ^^^^^  performed  :     AND    THIS    INDENTUEE 


APPOINTMENT   OF   NEW   TRUSTEES.  387 

FUETHEE  WITNESSETH,  that  for  further  effectuating  the   under  a 
aforesaid  recited   determination,  and  in  consideration  of  the  'o^er  iw 
premises,  they  the  said  E.  F.  and   G.  H.   (at    the  request     went.  " 
and  by  the  direction  of  the  said  A.  B.  and  C.  D.,  testified  ^^^^^  ^ 
by  their  respectively  being  parties   to  and   executing  these  JJ^^^^^tie. 
presents)  do  and  each  of  them  doth  by  these  presents  grant  and  ™«"*- 
convey  unto  the  said  L.  M.  and  his  heirs.  All  such  and  so 
many  and  such  part  and  parts  of  the  freehold  messuages  or 
tenements,   lands,   hereditaments   and  premises,  by  the  said 
hereinbefore  recited    indenture  of   settlement   conveyed,   or 
expressed  and  intended  so  to  be,  as  remain  unsold,  and  their  and 
every  of  their  appurtenances :  And  also  all  and  singular  the 
messuages,  fieurms,  lands,  tenements  and    hereditaments  com- 
prised in  and  assured  by  the  said  recited  indenture  of  the 

day  of  :   Ajsd  all  the  estate,  right,  title,  interest, 

possibility,  property,  claim  and  demand  whatsoever,  both  at 
law  and  in  equity,  of  them  the  said  E.  F.  and  G.  H.,  and  each 
of  them,  of,  in,  to  or  out  of  the  said  premises,  or  any  of  them : 
To  HAVE  AiSTD  TO  HOLD  the  Said  messuages  or  tenements,  lands,  To  hold  to 
hereditaments,  and  all  and  singular  other  the  premises  hereby  uaootoid 
granted  and  conveyed  or  otherwise  assured,  or  expressed  and  SirtcS^ 
intended  so  to  be,  unto  the  said  L.  M.  and  his  heirs,  To  the 
USE  of  the  said  G.  H.  and  L.  M.,  their  heirs  and  assigns  :  To  apontnwuof 
such  op  the  USES,  and  upon  and -for  such  of  the  trusts,  intents      *°**°  * 
and  purposes,  and  with,  under  and  subject  to  such  of  the  powers, 
provisoes,  agreements    and  declarations  in  and  by  the  said 
hereinbefore  recited  iQdenture  of  settlement  expressed,  declared 
and  contained  of  and  concerning  the  same,  as  are  now  subsisting, 
undetermined,  and  capable  of  taking  effect,  or  being  performed ; 
AND  THIS  INDENTUEE  LASTLY  WITNESSETH,  that  Alignment 
for  further  effectuating  the  said  recited  determination,  and  in  ^  ^***  ^ 
consideration  of  the  premises,  they  the  said  E.  F.  and  G.  H., 
at  the  request  and  by  the  direction  of  the  said  A.  B.  and  C.  D. 
(so  testified  as  aforesaid)  do  and  each  of  them  doth  by  these 
pgresents  assign  unto  the  said  O.  P.,  his  executors,  administrators 
and  assigns,  All  aitd  sinoulab  the  leasehold  messuages  or 
tenements,  lands,  hereditaments  and  premises,  in  and  by  the 
said  hereinbefore  recited  indenture  of   settlement  comprised 
and  assigned,  or  expressed  and  intended  so  to  be,  with  their 

2  c  2 
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UNDER  A    rights,  members  and  appurtenances,   Ai^n  aj.l    thb  sstjlTS, 

powFR  IN  ^^^  rji^  HAVE  AND  TO  HOLD  the  Said  leasehold  messuages,  tene- 

MEVT.      ments,  lands,  hereditaments  and  all   and  singular  other  the 

to  hold  to      premises  hereinbefore  assigned,  or  expressed  and  intended  so  to 

*™'*^'        be,  unto  the  said  O.  P.,  his  executors  and  administrators,  IJpox 

upon  trust  to  .t^-i^,,,   «i., 

reassign  to  TRUST  that  the  said  O.  P.  shall  forthwith  assign  the  same  unto 
trustees.  the  Said  G.  H.  and  L.  M.,  their  executors,  administrators  and 
assigns,  upon  and  for  such  of  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  such  of  the  powers,  provisoes, 
agreements  and  declarations  in  and  by  the  said  hereinbefore 
recited  indenture  of  settlement  expressed,  declared  and 
contained  of  and  concerning  the  same,  as  are  now  subsisting, 
undetermined  and  capable  of  taking  effect  or  being  performed. 

Iir  WITITESS,  &c. 


No.  LXXV. 


HEA«^sioN-  EEASSIGNMENT  of  Leaseholds   in  pursuance  of 

^^^^  "^^  and  to  he  indoesed  on  the  last  Deed. 

CONriNUIXO 


AM)  NEW 


^^^;^^s-^  THIS  INDENTURE,  made  the day  of ,  Between 

Pdrtiea.         O.  P.  of  &c.  [trustee  to  reassign'],  of  the  one  part,  and  G.  H. 
of  &c.,  and  L.  M.  of  &c.   [continuing  and  new  trustees'],  of  the 
Reasripn-      othcr  part :  WITNESSETH,  that  in  pursuance  of  the  trust  re- 
hoids.  posed  in  him  the  said  O.  P.  in  this  behalf  by  the  with  in- written 

indenture,  he  tlie  said  O.  P.  doth  by  tliese  presents  assign  unto 
the  said  G.  H.  and  L.  M.,  their  executors,  administrators  and 
assigns,  All  and  sixgulae  the  leasehold  messuages,  tene- 
ments, lands,  hereditaments  and  premises,  by  the  within  written 
indenture  assigned  to  the  said  O.  P.,  or  expressed  and  intended 
To  hold  to     BO  to  be  (and  all  the  estate,  Sfc.),  To  have  and  to  hold  the 

old  and  new  •  i    y  \     ^  ^  iiit  i 

truHic.  s  upon  saiQ  leasehold  messuages,  tenements,  lauds,  hereditaments  and 
trusts  (.f        premises  hereinbefore  assigned,  or  expressed  and  intended  so 
to  be,  unto  the  said  G.  II.  and  L.  M.,  their  executors,  adminis- 
trators and  assigns,  Upon  and  for  such  of  the  trusts,  intents 
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and  purposes,  and  with,  under  and  subject  to  such  of  the  powers,  rbassion- 

provisoes,  agreements  and  declarations  in  and  by  the  within  re-  "^''^  "^^ 

cited  indenture  of  settlement  expressed,  declared  and  contained  and  mw 

of  and  concerning  the  same  as  are  now  subsisting,  undeter-  trust  hk^ 
mined  and  capable  of  taking  effect  or  being  performed.     ly 

WITITESS,  Ac. 


No.  LXXVI. 

APPOINTMENT  of  two  New  Teustees  in  the  place  o„dhi  a 
of  a  Deceased  and  a  Eetieing  Trustee,  under  a  'ower  ik 
PowEE  contained  in  a   Will.     Conveyance    of L 

FfiEEHOLDS  afld  ASSIONHENT  qf  LEASEHOLDS  and 

other  Peesonaltt,  and  Covenant /or  the  Sueeen- 
DEE  of  Copyholds  to  the  use  of  the  New  Teus- 
tees. 

THIS  INDENTUEE,  made  the day  of ,  Between  PTti«.t 

C.  D.  of  Ac.  [surviving  trustee"],  of  the  one  part,  and  E.  F,  of 
Ac.  and  G.  H.  of  Ac.  [new  trustees'],  of  the  other  part ;  [Recite  Rmiu  win. 
wUl  of  testator  and  devise  of  freeholds,  with  a  limitation  to 
A.  B,  and  the  said  O,  D.  to  preserve  contingent  remainders  : 
Devise  qf  copyholds  unto  and  to  the  use  of  the  said  A.  B.  and 
C.  D,  upon  trusts  corresponding  with  the  trusts  of  the  free- 
holds. Direction  to  the  said  A.  B.  and  C.  D.  to  raise  £5000 
out  qf  residuary  estate,  and  apply  the  same  when  raised  in 
improvement  qf  copyholds;  and  devise  and  bequest  of  the 
residuary  estate  after  payment  of  debts  and  legacies  to  L,  M. 
Devise  of  trust  and  mortgaged  estates  to  the  said  A.  B.  and 
C.  D.,  their  heirs,  executors,  administrators  and  assigns ;  also 
power  to  the  surviving  or  continuing  trustees  or  trustee  to 
appoint  new  trustees  in  the  place  of  trustees  dying,  Sfc]  Asu  Testator 
WHEBXAS  the  said  testator  duly  signed  and  published  two  seve-  SSSuu)^^* 
ral  codicils  to  his  said  will,  both  of  which  said  codicils  bear  date  ^  ^"^' 
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uNDEn  A    the  —  day  of ,  and  he  thereby  made  cert^n  alterations 

POWER  IN  ^  regard  to  his  pecuniary  legacies,  but  did  not  otherwise  alter 

or   revoke   his  said  will.     Ajtd  wilebeas  the  said  testator 

t«it«tor  and  departed  this  life  on  or  about  the day  of ,  without 

Sis  wUL^^     haying  altered  or  revoked  his  said  will,  except  so  £Eur  as  the  same 
was  altered  or  revoked  by  the  said  codicils,  and  the  said  will 

and  codicils  were,  on  or  about  the day  of ,  duly  proved 

by  the  said  A.  B.  and  C.  D.  in  the  Prerogative  Court  of  the 
Admiiwion  of  Archbishop  of  Canterbury.    Asj>  whebeas,  at  a  general  court, 

tces^o  cwpy-  holdcu  for  the  said  manor  of ,  on  the  day  of ,  the 

said  A.  B.  was  admitted  to  the  said  copyhold  or  customary 
hereditaments  devised  by  the  said  recited  will,  to  hold  the 
same  according  to  the  custom  of  the  said  manor,  and  upon  the 
trusts  by  the  said  will  of  the  said  testator  declared  concerning 
Death  of       the  samc.     Akd  whebeas  the  said  A.  B.  departed  this  life  on 

trajtee  who   ^^  ajjQut  the day  of ,  leaving  the  said  C.  D.,  his  co- 

"**"***•         trustee,  him  surviving.    Ajtd  whebeas  the  said  sum  of  £5000, 

Sura  never  '  «=»  ^  » 

raised  for      by  the  Said  testator's  will  directed  to  be  raised  out  of  his  resi- 
of  copyhoida.  duary  estate  and  applied  in  the  improvement  of  his  copyhold 

estate  at aforesaid,  was  never  so  raised  and  applied,  but 

the  whole  residuary  real  and  personal  estate,  or  the  produce 

thereof,  were  long  since  made  over  by  the  trustees  of  the  said 

will  to  the  said  L.  M.,  as  universal  residuary  legatee  under  the 

Death  of      said  will.     And  whebeas  the  said  L.  M.  departed  this  life  on 

rcsidoaiy  .  , 

legatee.        or  about  the  —  day  of ,  and  without  having  paid,  either 

to  the  said  trustees  or  either  of  them,  all  or  any  part  of  the 
sum  of  £5000,  to  be  applied  in  the  improvement  of  the  said 

estate  at ,  as  directed  by  the  said  testator's  will,  or  applied 

the  same  himself  for  the  like  purpose,  and,  consequently,  the 
Liability  of  estate  or  assets  of  the  said  L.  M.  now  stand  liable  to  make  good 
make  good     the  samc  to  the  trustees  of  the  said  will,  or  to  the  persons  entitled 

thcn-on.        to  or  interested  in  the  same  estate  at .     And  whebeas 

minil^ration  ^  ®^^*  ^^^^  ^^^^  instituted  in  the  High  Court  of  Chancery  in 
ro«w*"**  °^  England,  and  is  now  in  course  of  prosecution  for  the  adminis- 
legatee.  tratiou  of  the  estate  or  assets  of  the  said  L.  M.,  and  a  claim 
hath  been  put  in  by  the  said  C.  D.  for  the  said  sum  of  £5000, 
and  interest  thereon,  but  no  part  thereof  hath  yet  been  paid. 
Surviving  And  WHEBEAS  the  Said  C.  D.  is  desirous  of  being  discharged 
d7»iroufl*of    from  the  trusts  of  the  said  wUl,  and  in  order  to  supply  the 
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vacancies  occasioned  by  the  death  of  the  said  A.  B.,  and  the  re-  undbr  a 
tirement  of  the  said  C.  D.,  he  the  said  C.  D.  is  desirous  of  ap-  ^^"^^l^ 
pointing  the  said  E.  F.  and  G.  H.  as  trustees  in  the  room  of  -- — z — 

1.,,  i-i..  1      i*  »  tt     t      being  di*. 

the  said  deceased  and  retiring  trustees,  and  of  vestmg  all  the  duurged. 
trust  estates,  monies  and  premises,  now  subject  to  all  or  any  of 
the  trusts  of  the  said  will,  in  the  said  E.  F.  and  G.  H.,  upon 
the  trusts  and  in  manner  hereinafter  mentioned ;  and  the  said 

B.  F.  and  G.  H.  have  agreed  to  accept  such  trust  accordingly. 
[^Appointment  hy  C,  D.  of  IE,  F.  and  G,  H.  as  trustees  of  the 
will  in  the  place  of  the  said  A.  B.  and  C,  2>.,  supra,  p.  386]. 

AND  THIS  INDENTURE  FTJBTHEE  WITNESSETH,  A-immceby 

■urvivlng 

that  for  further  effectuating  the  purpose  aforesaid,  he  the  said  trustee, 

C.  D.  by  these  presents  doth  grant,  assign  and  release  unto 
the  said  E.  F.  and  G.  H.,  their  heirs,  executors,  administrators 

and  assigns.  All  aiitd  sikoulab  the  several  freehold  here-  of  freeholds 

,..  1  .  1.1  .      1    .  -11.1  which  te»- 

ditaments  and  premises  which  were  comprised  in  and  devised  utor  wiu 

by  the  said  recited  will  of  the  said ,  to  the  use  of  the  said  entiuwi  and 

A.  B.  and  C.  D.,  their  executors,  administrators  and  assigns,  tnut  and 
for  the  lives  of  the  si^id  several  tenants  for  life  thereof  respec-  StatoB.^ 
tively :  Ajtd  also  all  and  singular  the  freehold  and  leasehold 

estates  (if  any)  which  were  vested  in  the  said deceased,  upon 

or  for  any  trusts,  or  by  way  of  mortgage,  and  which  were  devised 
and  bequeathed  by  his  said  recited  will  unto  and  to  the  use  of 
the  said  A.  B.  and  CD.,  their  heirs,  executors,  administrators 
and  assigns  respectively  as  hereinbefore  is  mentioned,  and  all 
and  singular  the  appurtenances  to  the  said  several  heredita- 
ments and  premises  belonging  or  in  anywise  appertaining,  To  J^*^°®^ 
HATE  AisTB  TO  HOLD  the  samc,  as  to  such,  if  any,  of  the  said 
hereditaments  and  premises  hereby  assured,  or  expressed  and 
intended  so  to  be,  as  were  devised  to  the  said  A.  B.  and  C.  D., 
their  heirs  and  assigns,  and  the  appurtenances,  unto  and  to  the 
use  of  the  said  E.  F.  and  G.  H.,  their  heirs  and  assigns  for  ever, 
and  as  to  all  and  singular  other  the  said  hereditaments  and 
premises  hereby  assured,  or  expressed  and  intended  so  to  be,  and 
the  appurtenances,  unto  and  to  the  use  of  the  said  E.  F.  and  G. 
H.,  their  executors,  administrators  and  assigns,  for  all  the  estates 
and  interests  for  which  the  same  were  respectively  held  by  the 
said  C.  D.  immediately  before  the  execution  of  these  presents ; 
but  nevertheless,  as  to  all  the  said  hereditaments  and  premises 
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UNOXR   A 

POWER  IM 

A  Wir.L. 


Declaration 
thai  new 
tniitces  shall 
hold  here- 
ditaments 
upon  trusts 
of  will  ro- 
maining 
undeter- 


Asxtf^iment 
of  the  sum 
charg^I  on 
residuary 
estate. 


hereby  assured,  or  expressed  and  intended  so  to  be,  and  th« 
appurtenances,  IJpoir  and  for  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes  and  dtclara^ 
tions  hereinaflber  declared  and  contained  or  referred  to,  of  and 
concerning  the  same.  [^Covenant  by  C.  2>.  to  surrender  or  pro- 
cure the  surrender  of  the  copyholds  to  which  the  said  A.  JB. 
toas  admitted,  to  the  use  of  the  said  E,  F.  and  G.  IT.].  Akd 
IT  IS  HEBEBY  agreed  and  declared  between  and  by  the 
parties  to  these  presents  that  the  said  E.  F.  and  Q.  H., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
do  and  shall  stand  seised  and  possessed  of  and  interested  in  the 
said  freehold,  leasehold  and  copyhold  or  customary  heredita- 
ments and  premises  hereinbefore  assured,  and  covenanted  to  be 
surrendered  respectively,  or  expressed  and  intended  so  to  be, 
and  of  and  in  their  respective  appurtenances,  upon  and  for  such 
trusts,  intents  and  purposes,  and  with,  under  and  subject  to 
such  powers,  provisoes  and  declarations  as  under  or  by  virtue 

of  the  said  recited  will  of  the  said ,  deceased,  would  now 

be  subsisting  and  determined  or  capable  of  taking  effect  con- 
cerning the  same  respectively,  if  the  names  of  the  said  E.  F. 
and  G.  H.  had  been  therein  substituted  for  the  names  of  the 
said  A.  B.  and  C.  D.,  and  the  estates  and  interests,  powers  and 
authorities  thereby  given  or  limited  to  the  said  A.  B.  and  C.  D., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
or  to  the  said  A.  B.  and  C.  D.  and  the  survivor  of  them,  and 
their  or  his  heirs,  executors,  administrators  and  assigns,  had 
been  thereby  given  or  limited  to  the  said  E.  F.  and  G.  H.,  their 
heirs,  executors,  administrators  and  assigns  respectively,  or  to 
the  said  E.  F.  and  G.  H.  and  the  survivor  of  them,  and  their 
or  his  heirs,  executors,  administrators  and  assigns,  or  as  near 
thereto  as  the  nature  of  the  circumstances  will  admit.  AND 
THIS  INDEXTUEE  LASTLY  WITNESSETH,  that  for  the 
effectuating  the  purpose  aforesaid,  he  the  said  CD.  doth  by  these 
presents  assign  and  set  over  unto  the  said  E.  F.  and  G.  H.,  their 
executors,  administrators  and  assigns.  All  that  the  said  prin- 
cipal sum  of  £5000,  which  the  estate  or  effects  of  the  said 
L.  M.,  deceased,  now  stand  liable  to  make  good  to  the  said 

C.  D.  as  surviving  trustee  under  the  said  will  of  the  said , 

and  all  interest  due  and  to  become  due  for  or  in  respect  of  the 
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I,  together  with  all  and  singular  the  remedies  of  him  the  said    under  a 
0.  D.  for  recovering  or  receiving  the  same  [and  all  the  rights  power  in 

^e.\  ToGETHEB  WITH  full   right  to   ask,  demand,  sue  for, — 

recover  rnd  receive,  and  give  effectual  receipts  and  discharges 
for  the  said  sum  of  £5000,  and  all  interest  thereon,  as  fully 
and  effectually  in  all  respects  as  he  the  said  C.  D.  could  do  in 
his  own  proper  person  in  case  these  presents  had  not  heen  exe- 
cuted. To  HATE,  BECEIVE  hJSTD  TAKE  the  Said  SUm,  interest  and  To  the  new 

premises  herehy  assigned,  or  expressed  and  intended  so  to  be,  ^trotu%° 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  administrators  S^^SItS- 
and  assigns  absolutely,  but  nevertheless  upon  and  for  such  trusts,  ™^*** 
intents  and  purposes,  and  with,  under  and   subject  to   such 
powers,  provisoes  and  declarations  as  under  or  by  virtue  of  the 

said  recited  will  of  the  said would,  for  the  time  being, 

have  been  subsisting,  undetermined  and  capable  of  taking  effect, 
of  and  concerning  the  aforesaid  sum  of  £5000,  thereby  directed 
to  be  raised  as  aforesaid,  and  the  annual  produce  thereof,  if  the 
same  had  been  actually  so  raised  and  were  now  vested  in  the 
said  E.  F.  and  G.  H.,  and  the  intents,  powers  and  authorities 
in  reference  to  the  same  by  the  said  will  given  or  limited 
to  the  said  A.  B.  and  C.  D.,  their  executors,  administrators 
and  assigns,  or  to  the  said  A.  B.  and  C.  D.  and  the  survivor 
of  them,  and  their  or  his  executors,  administrators  or  assigns, 
had  been  thereby  limited  or  given  to  the   said  E.  F.   and 
G.  H.,  their  executors,  administrators   or   assigns,  or  to  the 
said   B.  F.   and   G.  H.  and  the    survivor  of  them,  and  their 
or   his   executors,    administrators    and   assigns,   or    as    near 
thereto  as  the  nature  of  the  circumstances  will  admit :  Provided  xhew  pre- 
ALWATS,  and  it    is   hereby    expressly    agreed   and    declared  JS5S^?id* 
between  and  by  the  parties  to  these  presents,  and  particularly  JS^ui^  S^" 
by  the  said  C.  D.,  that   neither  the   retirement   of  liim  the  JJ2P?ot' 
said  CD.,  nor  the  appointment  of  new  trustees  in  manner  Jj^'^'JJ*^ 
as  aforesaid,  nor  the  assignment  of  the  said  principal  sum  and  *'J15^**°**^ 
interest  to  such  new  trustees,  nor  any  other  matter  or  thing 
herein  contained  shall  in  anywise  affect,  release  or  discharge, 
or  be  deemed  or  construed  to  affect,  release  or  discharge  the 
liability  of  the  said  C.  D.,  his  heirs,  executors  or  administra- 
tors, or  his  or  their  estates  and  effects  whatsoever  or  whereso- 
ever, or  any  of  them,  or  the  estates  and  effects  of  the  said  A.  B. 
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UNDER  A    or  any  of  tbem,  by  reason  of  the  said  A.  B.  and  C.  D.  not 
POWER  IN  iiYiQiig  raised  the  said  sum  of  £5000  pursuant  to  the  directions 

'■ —  for  that  purpose  contamed  in  the  said  recited  will  of  the  said 

,  deceased,  or  by  reason  of  any  other  matter  or  thing 

relating  to  the   said   sum,  or  to    the  interest  thereof.     In 
WITNESS,  Ac. 


No.  LXXVII. 

IN  PLACE  OF  APPOINTMENT  of  New  Tettstees  in  pursuance  of  a 

DECEASED  Foww  contomed  in  a  Mabeiaob  SETTLBMEiirr. 

AND  RETIR- 
ING TRUS-  

TFE8.     THIS  INDENTUEB,  made  the day  of ,  Between 

Parties.  D.  P.«  of  &c.  of  the  first  part,  W.  B.,  of  &c.  of  the  second  part,  and 
Becite  »ctae-  S.  B.,  of  &c.  and  C.  M.,  of  Ac.  of  the  third  part  [recite  settlement 
"*^"'-  whereby  £3000  was  vested  in  A.  F.  and  W,  B.  upon  the  trusts 

therein  mentioned,  which  are  shortly  recited,  with  a  full  statement 
Death  of  one  of  the  powcr  of  changing  trustees^  :  And  whereas  the  said  A.  F. 

oftroBtees.    departed  this  life  on  the day  of ,  and  the  said  W.  B. 

thereupon  became,  and  now  is,  the  only  trustee  of  the  said 

indenture :    And  whebeas  the  said  [husband']  departed 

this  life  on  the  day  of  ,  leaving  the  said  D.  P.,  his 

wife,  and  V.  P.  and  Or.  P.,  the  only  children  of  the  said  mar- 
Appointment  riage,  and  no  other  issue :  And   whereas   by  an  indenture 

of  dTwt  ^^   bearing  date  the  day  of  ,  the  said  D.  P.  of  the  one 

tnouies.        p^^^  ^^j  ^^^   g^j^   y    p    ^^  ^^^   other  part,  and  made  or 

expressed  to  be  made  between  [parties'],  she  the  said  D.  P. 
appointed  the  sum  of  £600,  part  of  the  sum  of  £3000  settled 
by  the  said  recited  indenture  as  aforesaid,  imto  the  said  V.  P. 
absolutely,  and  the  said  sum  of  £600  has  since  been  paid  by 

invchtnunt    thc  Said  VV.  B.  accordingly:  And  whereas  the  sum  of  £ , 

rruaTinoni^.  part  of  thc  Said  sum  of  £2600,  hath  been  advanced  by  the  said 
W.  B.  on  mortgage  of  certain  hereditaments,  situate,  &c.,  made 
by  an  indenture  bearing  date  the day  of ,  and  made 
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or  expressed  to  be  made  between  [parties]  and  the  sum  of  m  place  of 

£ ,   other  part  thereof,  hath  also  been   advanced  by  the  »^«cea8ed 

said  W.  B.  on  the  security  of  a  mortgage  of  certain  heredi-  iko  TBua-* 
taments,  situate,  Ac.,  made  by  an  indenture  bearing  date  the      ^"^»« 

day  of ,  and  made  or  expressed  to  be  made  between 

{jparHes],  and  the  sum  of  £ ,  residue  thereof,  hath  been 

likewise  advanced  by  the  said  W.  B.  on  a  mortgage  of  other 
hereditaments,  situate,  Ac. :  Akd  whebejlS  the  said  W.  B.  p^,**^ 

'  ^ '  sonriYing 

is  desirous  of  being  discharged  from  the  trusts  reposed  in  him  5jJ^!Jl?^ 

by  the  said  recited  indenture  of  settlement,  and  the  said  D.  P., 

in  pursuance  of  the  powers  given  to  and  vested  in  her  by  the 

same  indenture,  hath  determined  to  appoint  the  said  S.  B.  a 

trustee  of  the  same  indenture  in  the  place  or  stead  of  the  said 

A.  F.  deceased,  and  the  said  G.  M.  to  be  a  trustee  thereof  in 

the  place  or  stead  of  the  said  W.  B.,  for  all  the  purposes  and 

with  all  the  powers  and  authorities  for  and  with  which  the  said 

A.  P.  and  "W.  B.  were  respectively  thereby  appointed  trustees 

thereof:  Azn>  whsbeab  it  is  intended,  and  hath  been  agreed,  Tmst  monies 

and  seciurltiM 

that  the  several  simis  of  £ ,  £ and  £ ,  and  the  tobe  aMured 

interest  thereof,  and  the  securities  for  the  same,  shall  imme-  tees, 
diately  after  the  execution  of  these  presents  be  assured  and 
transferred  by  the  said  W.  B.  unto  the  said  S.  B.  and  C.  M., 
and  be  held  by  them,  their  executors,  administrators  and  as- 
signs, upon  the  trusts  hereinbefore  mentioned  or  referred  to : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  pur-  ^wjointmeiit 
suance  of  and  for  effectuating  the  said  recited  determination,  trustees. 
she  the  said  D.  P.,  pursuant  to  and  by  force  and  virtue  and  in 
exercise  and  execution  of  the  powers  and  authorities  for  this 
purpose  given  to  or  vested  in  her  by  the  said  recited  inden- 
ture of  settlement,  and  of  every  other  power  and  authority 
in  anywise  enabling  her  in  this  behalf,  hath  nominated  and 
appointed,  and  by  this  writing  under  her  hand  and  seal,  and 
attested  as  to  her  signing,  sealing  and  delivering  the  same 
by  the  two  credible  persons  whose  names  are  hereupon  in- 
dorsed as  witnesses  attesting  the  execution  of  these  presents, 
doth  by  these  presents  nominate  and  appoint  the  said  S.  B. 
to  be  a  trustee  of  the  said  trust  monies  and  premises  com- 
prised in  or  subject  to  the  said  recited  indenture  of  settlement 
in  the  place  and  stead  of  the  said  A.  F.  deceased,  and  the 
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iw  PLACE  or  said  C.  M.  to  be  a  trustee  thereof  in  the  place  and  stead  of  tho 
DICIA8KD  gi^^  y/-^  -Q^^  wpon.  and  for  the  trusts,  intents  and  purposes, 
lyo  TRut*  and  with  the  powers  and  authorities  upon,  for  and  with  which 
"*'•      the  said  A.  F.  and  W.  B.  were  respectively  appointed  trustees 
hj  the  same  indenture,  or  such  of  them  as  still  remain  to  be 
performed:    AND     THIS    INDENTUBE    ALSO    WIT- 
NESSETH,  that  for  further  effectuating  the  said  recited  deter- 
mination, it  is  hereby  declared  and  agreed  by  and  between  the 
said  parties  to  these  presents  that  the  said  three  several  sums 

uSSm^boi  of  £ ,  £ and  £ ,  and  the  interest  due  and  to  become 

miwM  due  in  respect  thereof  and  the  several  securities  for  the  same, 
aS!£'^  shall,  when  so  assured  and  transferred  as  aforesaid,  be  held  bj 
them  the  said  S.  B.  and  C.  M.,  and  the  survivor  of  them,  and 
the  heirs,  executors  or  administrators  of  such  survivor,  their 
or  his  assigns  (as  the  case  may  be),  upon  and  for  such  of  the 
trusts,  intents  and  purposes,  and  with,  under  and  subject  to 
such  of  the  powers,  provisoes,  agreements  and  declarations  in 

and  by  the  said  hereinbefore  recited  indenture  of  the daj 

of expressed,  declared  and  contained  of  and  concerning 

tiie  same,  as  are  now  subsisting,  undetermined  and  capable  of 
taking  effect  or  being  performed.    Ik  witness,  Slc. 
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A  TENANT  in   tail  in  possession    can    convert  his  ^jj^j^j^*^ 

estate  tail  into  a  fee  simple  by  a  deed  of  disposition  SSSSSiS. 

under  the  Fines  and  Recoveries  Act  (3  &  4  Wm.  4. 

c.  74.);  but  where  the  entail  is  preceded  by  a  life 

estate,  the  tenant  in  tail  is  unable  to  create  any 

larger  estate  than  a  base  fee  without  the  consent  of 

the  tenant  for  life.     And  in  other  cases,  where  there  ^piummt 

'  of  bAM  fMtb 

is  a  protector  of  the  settlement,  his  consent  is 
requisite  to  enable  a  tenant  in  tail  to  create  any 
larger  estate  than  a  base  fee,  unless  where  the  tenant 
in  tail  is  entitled  to  the  immediate  reversion  '.n  fee, 
in  which  case  the  base  fee  is  at  once  enlarged  into  a 
fee  simple.  (See  ss.  15,  35  and  39  of  3  &  4  Wm.  4. 
c.  74.) 

A  tenant  in  tail  who  has  enlarged  his  estate  tail  t^^'Jj^JJj^u 
into  a  base  fee,  is  in  a  position,  of  his  own  authority,  ^"iJiT 
to  convert  such  base  fee  into  a  fee  simple  by  a  deed 
of  disposition  under  the  act,  so  soon  as  there  ceases 
to  be  a  protector  of  the  settlement.     (Sect.  19.) 
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G«acnlni]« 
Mtothe 


■haUbepio- 
ttetor. 


The  general  rule  laid  down  by  the  act  as  to  pro- 
tectors is,  that  where  there  shall  be  a  tenant  in  tail 
under  a  settlement,  there  shall  be  subsbting  under 
the  same  settlement  any  estate  for  years  determinable 
on  the  dropping  of  a  life  or  lives,  or  any  greater 
estate  (not  being  an  estate  for  years)  prior  to  the 
estate  tail,  then  the  owner  of  the  prior  estate,  or  the 
first  of  such  prior  estates  if  more  than  one,  then 
subsisting  under  the  same  settlement,  or  the  person 
who  would  have  been  so  if  no  absolute  disposition 
thereof  had  been  made  (the  first  of  such  prior 
estates,  if  more  than  one,  being  for  all  the  purposes 
of  the  act  deemed  the  prior  estate),  shaU  be  the 
protector  of  the  settlement,  and  shall  be  deemed  the 
owner  of  such  prior  estate,  although  the  prior  estate 
may  have  been  charged  by  the  owner  thereof^  or  by 
the  settlor,  or  otherwise  howsoever,  and  although  the 
whole  of  the  rents  and  profits  be  required  for  the 
payment  of  the  charges  thereon,  and  although  such 
prior  estate  may  have  been  absolutely  disposed  of 
by  the  owner  thereof,  or  by  or  in  consequence  of  the 
Imnkruptcy  or  insolvency  of  such  owner,  or  by  any 
other  act  or  default  of  such  owner,  and  that  an 
estate  by  the  curtesy,  in  respect  of  the  estate  tail,  or 
of  any  prior  estate  created  by  the  same  settlement, 
is  to  be  deemed  a  prior  estate  under  the  same  settle- 
ment, and  that  an  estate  by  way  of  resulting  use  or 
trust,  to  or  for  the  settlor,  is  also  to  be  deemed  an 
estate  under  the  same  settlement.     (Sect  22). 

The  reader  is  referred  to  the  ten  following  sections 
of  the  act  for  the  further  provisions  respecting  pro* 
tectors. 
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The  act  empowers  any  settlor  entailing  lands  to^^tomj 
appoint  any  person  or  number  of  persons,  not  ex-  jSSSSH^. 
ceeding  three,  to  be  protector  in  lieu  of  the  person 
who  would  have  been  the  protector  if  there  had  been 
no  such  appointment.    (Sect.  32). 

The  disposition  for  barrin&c  any  estate  tail  under  Aasannoes 

,  o  J  ,  ,  by  tenant  in 

the  act  must  be  evidenced  by  deed,  and  no  disposition  *«^^ 
by  will  or  resting  only  on  contract,  although  sup- 1^^^ 
ported  by  a  valuable  consideration,  will  be  of  any  ^YiSTiiT' 
avail,  and  such  deed  (except  a  lease  not  exceeding  ^th!^ 
twenty-one  years,  at  a  rack  rent,  or  not  less  than 
five-sixths  of  the  rack-rent)   will   be   inoperative 
unless   enrolled  in   Chancery  within  six  months. 
(Sects.  40,  41). 

The  consent  of  the  protector  is  void  unless  given  consent  of 
by  the  same  assurance  by  which  the  disposition  is  ^^^  k<^ 
eflfected,  or  by  another  deed  executed  on  or  before 
the  day  on  which  the  assurance  is  made.  (Sect.  42). 
And  the  protector  cannot  revoke  his  consent. 
( Sect.  44).  K  the  consent  is  given  by  a  distinct  deed, 
it  must  be  enrolled  at  or  before  the  time  when  the 
assurance  of  the  tenant  in  tail  is  enrolled.  (Sect.  43). 

A  married  woman,  tenant  in  tail,  requires  the  Di«po«iuon 

■■•by  married 

concurrence  of  her  husband  to  enable  her  to  make  ^S'fiJ'tiuT 
any  disposition  under  the  act,  and  must  acknowledge 
the  deed  as  in  other  cases.  (Sect.  40).  The  acknow- 
ledgment of  the  execution  of  a  disentailing  deed  by 
a  married  woman  may  be  taken  subsequently  to  the 
enrolment  of  the  deed,  and  after  the  expiration 
of  the  six  months  limited  for  enrolment.  {Ex  parte 
Tavemer,  25  L.  T.  R.  241). 
The   50th   section    declares,    that   the   Previous  T««nt^n^ 
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5fSJirtroi7  c^^'^ses  shall  apply  to  copyholds,  except  that  a  dis- 
position thereof,  in  the  case  of  an  estate  at  law,  is 
to  be  made  by  surrender,  and,  in  the  case  of  an 
equitable  estate,  by  surrender  or  deed  as  thereinafter 
provided.  With  respect  to  tenants  in  tail  of  lands 
held  by  copy  of  court  roll,  it  is  provided  that  if  the 
protector's  consent  is  given  by  deed,  it  must  be 
executed  by  the  protector,  and  produced  to  the  lord 
of  the  manor  at  or  before  the  time  when  the  sur- 
render is  made  by  which  the  disposition  is  effected, 
and  then  entered  on  the  court  rolls.  And  if  his 
consent  is  not  given  by  deed,  then  it  must  be  given 
to  the  person  taking  the  surrender  by  which  the 
disposition  is  effected.  (Sects.  51,  52). 
riUuwe  Equitable  tenants  in  tail  are  empowered  to  dispose 
t^janu  m  ^f  theiT  lauds  by  deed,  in  the  same  manner  as  they 
could  have  done  if  the  lands  were  of  a  freehold 
tenure.  And  if  the  consent  is  given  by  a  distinct 
deed,  the  deed  of  consent  must  be  executed  by  the 
protector  on  or  at  any  time  before  the  day  on 
which  the  disposition  may  be  executed  by  the 
equitable  tenant  in  tail,  and  the  deed  of  disposition 
and  the  deed  of  consent  must,  in  every  case,  be 
entered  on  the  court  rolls  of  the  manor.  (Sect.  53). 
With  regard  to  copyholds  it  is  provided,  that  in  no 
case  the  surrender  or  memorandum,  or  copy  thereof, 
or  the  deed  of  disposition,  or  the  deed,  if  any,  by 
which  the  protector  shall  consent,  shall  require 
enrolment  otherwise  than  by  entry  on  the  court 
rolls.  (Sect.  54). 
Avoidable  Thc  38th  section  provides,  that  when  a  tenant  in 
tenant  In  tou  tail  of  lands  under  a  settlement  shall  have  already 

In  fayoor  of  •' 
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created  or  shall  hereafter  create  in  such  lands,  or«p««ha»er; 

^  confirmed  by 

any  of  them,  a  voidable  estate  in  favour  of  a  pur-  Si^^n*^ 
chaser  for  valuable  consideration,  and  shall  after-  L^uii^^er 
wards  under  the  act,  by  any  assurance  other  than  an*^«««»Jnrta 

I       *f  *f  Durcluuer 


lease  not  requiring  inrolment,  make  a  disposition  of '^****"'* 


purcluuer 

withoa 

notice. 

the  lands  in  which  such  voidable  estate  shall  be 
created,  or  any  of  them,  such  disposition,  whatever 
its  object  may  be  and  whatever  may  be  the  extent 
of  the  estate  intended  to  be  thereby  created,  shall, 
if  made  by  the  tenant  in  tail  with  the  consent  of 
the  protector  (if  any)  of  the  settlement,  or  by  the 
tenant  in  tail  alone  if  there  shall  be  no  such  pro- 
tector, have  the  effect  of  confirming  such  voidable 
estate  in  the  lands  thereby  disposed  of  to  its  full 
extent,  as  against  all  persons,  except  those  whose 
rights  are  saved  by  the  act ;  but  if  at  the  time  of 
making  the  disposition  there  shall  be  a  protector  of 
the  settlement,  and  such  protector  shall  not  consent 
to  the  disposition,  and  the  tenant  in  tail  shall  not 
without  such  consent  be  capable  under  the  act  of 
confirming  the  voidable  estate  to  its  full  extent, 
then  and  in  such  case  such  disposition  shall  have 
the  effect  of  confirming  such  voidable  estate  so 
far  as  such  tenant  in  tail  would  then  be  capable 
under  the  act  of  confirming  the  same  without  such 
consent.  Provided  always,  that  if  such  disposition 
shall  be  made  to  a  purchaser  for  valuable  consi- 
deration who  shall  not  have  express  notice  of  the 
voidable  estate,  then  and  in  such  case  the  voidable 
estate  shall  not  be  confirmed  as  against  such 
purchaser  and  the  persons  claiming  under  him. 

2    D 


like  manner. 
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Thjj^^oM  By  the  71st  section  it  is  provided,  that  lands  to 
^Jtltavlrii- be  sold,  whether  freehold  or  leasehold  or  of  any 
apply  t^  other  tenure,  where  the  money  arising  from  the  sale 
tenure  to  be  thereof  shall  be  subiect  to  be  invested  in  the  pur- 

Bolu  where  v  * 

moneyTi*"*  chasc  of  lands  to  be  settled  so  that  any  person,  if 
?nvit^\***  the  lands  were  purchased,  would  have  an  estate  tail 
bi^emaliS,  ^berein,  and  also  money  subject  to  be  invested  in 
monry^'ur  the  purchase  of  lands  to  be  settled  so  that  any 
SviiJtod  to^  person,  if  the  lands  were  purchased,  would  have  an 
estate  tail  therein,  shall  for  all  the  purposes  of  the 
act  be  treated  as  the  lands  to  be  purchased,  and  be 
considered  subject  to  the  same  estates  as  the  lands 
to  be  purchased  would,  if  purchased,  have  been  ac- 
tually subject  to,  and  all  the  previous  clauses  in  the 
act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  lands  to  be  sold  as  aforesaid  being  either 
freehold  or  leasehold,  or  of  any  other  tenure,  except 
copy  of  court  roll,  apply  to  such  lands  in  the  same 
manner  as  if  the  lands  to  be  purchased  with  the 
money  to  arise  from  the  sale  thereof  were  directed 
to  be  freehold,  and  were  actually  purchased  and 
settled,  and  shall,  in  the  case  of  the  lands  to  be  sold 
as  aforesaid  being  held  by  copy  of  court  roll,  apply 
to  such  lands  in  the  same  manner  as  if  the  lands  to 
be  purchased  with  the  money  to  arise  from  the  sale 
thereof  were  directed  to  be  copyhold,  and  were  ac- 
tually purchased  and  settled,  and  shall,  in  the  case 
of  money  subject  to  be  invested  in  the  purchase  of 
lands  to  be  so  settled  as  aforesaid,  apply  to  such 
money  in  the  same  manner  as  if  such  money  were 
directed  to  be  laid  out  in  the  purchase  of  freehold 
lands  and  such  lands  were  actually  purchased  and 
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settled,  save  and  except  that  in  every  case  where 
under  this  clause  a  disposition  shall  be  to  be  made 
of  leasehold  lands  for  years  absolute  or  determinable 
so  circumstanced  as  aforesaid,  or  of  money  so  cir- 
cumstanced as  aforesaid,  such  leasehold  lands  or 
money  shall,  as  to  the  person  in  whose  favour  or 
for  whose  benefit  the  disposition  is  to  be  made,  be 
treated  as  personal  estate,  and,  except  in  case  of 
bankruptcy,  the  assurance  by  which  the  disposition 
of  such  leasehold  lands  or  money  shall  be  effected 
shall  be  an  assignment  by  deed,  which  shall  have 
no  operation  under  the  act  unless  in  rolled  in  her 
Majesty's  High  Court  of  Chancery  within  six  ca- 
lendar months  after  the  execution  thereof,  and  in 
every  case  of  bankruptcy  the  disposition  of  such 
leasehold  lands  or  money  shall  be  made  by  the  Com- 
missioner, and  completed  by  inrolment,  in  the  same 
manner  as  hereinbefore  required  in  regard  to  lands 
not  held  by  copy  of  court  roll. 

And  every  deed  required  to  be  inroUed  in  her  Ever>- deed 
Majesty's  High  Court  of  Chancery  in  England  or  ^^^^^^  J^^ j, 
Ireland,  by  which  lands  or  money  subject  to  be  in-  JSiTb^du- 
vested  in  the  purchase  of  lands  shall  be  disposed  of  p'erjhe^^ 
under  the  act,  shall  (when  inroUed  as  required  by  ,^,f/„{' 
the  act)  operate  in  the  same  manner  as  it  would  "'**'®**'**'^ 
have  done  if  the  inrolment  thereof  had  not  been 
required,  except  that  every  such  deed  is  void  against 
any  person  claiming  the  lands  or  money  thereby 
disposed  of,  or  any  part  thereof,  for  valuable  consi- 
deration, under  any  subsequent  deed  duly  inroUed 
under  the  act,  if  such  subsequent  deed   shall  be 
first  inrolled  (sect.  74). 

2   D  2 
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^^'^lc^c  ten- 
nnt  in  tnil  is 


With  reference  to  adverse  possession  against  a 
mXd:^^!  tenant  in  tail,  and  the  consequences  thereof,  it  is 
miS^hnvc   provided   by  the   21st   section   of  the   Statute  of 

barred  sluUl     ■■•  •' 

not  recover.  Limitatious  (3  &  4  Wm.  4.  c.  27.)  that  when  the 

right  of  a  tenant  in  tail  of  any  land  or  rent  to  make 

an  entry  or  distress,  or  to  bring  an  action  to  recover 

the  same,  shall  have  been  barred  by  reason  of  the 

same  not  having  been  made  or  brought  within  the 

period  by  the  act  limited,  which  shall  be  applicable 

in  such  case,  no  such  entry,  distress  or  action  shall 

be  made  or  brought  by  any  person  claiming  any 

estate,  interest  or  right  which  such  tenant  in  tail 

might  lawfully  have  barred. 

J^^'^^       If  the  tenant  in  tail  of  any  land  or  rent  entitled 

twmn^ttataii  ^^  rccover  the  same  dies  before  the  expiration  of 

remiij'dor?    thc  perio4  by  the  act  limited,  no  person  claiming 

havc'biicd.  ^^y  estate  or    interest  which   such  tenant  in  tail 

might   lawfully  have   barred,  can  make  an    entry 

or  distress,  or  bring  an  action  to  recover  such  land 

or  rent,  but  within  the  period  during  which,  if  such 

tenant  in   tail  had  so  long  continued   to  live,  he 

might  have  made  such  entry  or  distress,  or  brought 

such  action.     (3  &  4  Wm.  4.  c.  27.  s.  22.) 

shall  ha>!r^      T^  is  further  enacted  that  when  a  tenant  in  tail  of 

SiTimdcrany  land  or  rent   shall    have  made  an  assurance 

an  assurance      -  ni*iiii  t 

by  a  tenant  thereot,  which  shall  not  operate  to  bar  an  estate  or 

111  tail,  which  '  *■ 

fhe  mnii^^  cstates  to  take  effect  after  or  in  defeazance  of  his 


l.haiiU''^     estate  tail,  and  any  person  shall  by  virtue  of  such 

barrt'd  at  the  ,i«  /»i  •!  /» 

cmh.ttwcnty  assuraucc,  at  the  time  ot  the  execution  thereof,  or  at 


tlie  lime 
ysUvu  the 
ni^sunuice.  if 


any  time  afterwards,  be  in  possession  or  receipt  of 
*lh^u'cx7-  ^^  the  profits  of  such  land,  or  in  the  receipt  of  such 

cuted,  would  ,        .  , 

have  barred  rcnt,   and  thc   same    person  or  any  other  person 
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(other  than  some  person  entitled  to  such  possession 
or  receipt  in  respect  of  an  estate  which  shall 
have  taken  effect  after  or  in  defeazance  of  the 
estate  tail)  shall  continue  or  be  in  such  possession 
or  receipt  for  the  period  of  twenty  years  next  after 
the  commencement  of  the  time  at  which  such 
assurance,  if  it  had  then  been  executed  by  such 
tenant  in  tail,  or  the  person  who  would  have  been 
entitled  to  his  estate  tail  if  such  assurance  had  not 
been  executed,  would,  without  the  consent  of  any 
other  person,  have  operated  to  bar  such  estate  or 
estates  as  aforesaid,  then,  at  the  expiration  of  such 
period  of  twenty  years,  such  assurance  shall  be  and 
be  deemed  to  have  been  effectual  as  against  any 
person  claiming  any  estate,  interest  or  right  to  take 
effect  after  or  in  defeazance  of  such  estate  tail. 
(3  &  4  Win.  4.  c.  27.  s.  23). 


No.  LXXVIII. 


CONVEYANCE  5y  a  Tena^nt  in  Ta.il  in  Possession    toNvt% 
to  a  Purchaser  for  an  Estate  in  Fee  Simple. 


A  NCI.  UV 
TKNANT  iS 

TAIL  IN 
POSSfChtSlOV. 


THIS  INDENTUKE,  made  the day  of ,  Between 

A.  B.,  of  Ac.  [vendor^  of  the  one  part,   and  C.  D.,  of  Ac.  P"^^*^*- 
[purchaser],    of  the    other   part  [recite    the   settlement,    ^^.,  ^^Jf '*^*"^- 
wherehy  the  vendor  has  become  tenant  in  tail  in  possessi<m\  :  And  Agrcoment 
WHBBEAB  the  said  A.  B.  hath  contracted  and  agreed  with  the  ^^^^^l '"  ^''''* 
said  C.  D.  for  the  absolute  sale  to  him  of  the  said  lands  and 
hereditaments  comprised  in  and  assured  by  the  said  hereinbe- 
fore recited  indenture  as  aforesaid,  with  the  appurtenances,  and 
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coNVFY-    the  freehold  and  inheritance  thereof  in  fee  simple  in  possession, 
ANCE  BY    ^g  ^j.Qjj^  ^11   incumbrances,   at   or   for  the  price   or  sum  of 

TKNANT  IN  *  , 

T,„.  ,„     £ :  NOW  THIS  INDENTURE  WITNESSETH,  that 

po^i»F»»sioN.  jjj  pursuance  of  the  aforesaid  agreement,  and  in  consideration 

Conaidera^     of  the  sum  of  £ ,    &c.,   [the  receipt,  ^c],   and  in  order 

to  defeat  and  destroy  all  estates  tail  of  the  said  A.  B.  in 
the  lands  and  hereditaments  intended  to  be  hereby  assured, 
or  expressed  and  intended  so  to  be,  and  all  remainders,  rever- 
sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
after  the  determination  or  in  defeazance  of  such  estates  tail, 
and  in  order  to  conyey  and  assure  the  freehold  and  inheritance 
in  fee  simple  in  the  same  hereditaments  unto  and  to  the  use  of 
the  said  C.  D.,  his  heirs  and  assigns,  he  the  said  A.  B.  by  these 
presents  doth  grant,  dispose  of  and  confirm  unto  the  said 
^^eu?to  C- 1^>  ^is  heirs  and  assigns.  All  and  sn^GULAB  the  messuages 
pwchMcr  in  ^j.  tenements,  lands  and  hereditaments  comprised  in  the  said 

recited  indenting  of  the  day  of :  To  hays  Aim  to 

HOLD  the  same  hereditaments  and  premises  hereby  granted  and 
conveyed,  or  expressed  and  intended    so  to   be,  with  their 
appurtenances,  unto  the  said  C.  D.,  his  heirs  and  assigns.  To  the 
Discharged    use  of  tho  said  C.  D.,  his  heirs  and  assigns  for  ever,  freed  and 
tall  and  re-     absohitclv  discharged  of  and  from  the  said  estate  tail,  and  all 
over.  other  estates  tail  of  the  said  A.  B.,  and  all  remainders,  rever- 

sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
after  tho  determination  or  in  defeazance  of  such  estate  or 
estates  tail,  It  being  the  intent  of  the  said  C.  D.,  and  hereby 
expressly  declared  by  him,  that  no  future  wife  of  him  the  said 
CD.  shall  be  entitled  to  dower  in  or  out  of  the  premises. 
[Covenants  hy  A.  B.  for  right  to  convey,  for  quiet  enjoyment, 
freedom  from  incuvihrances,  and  for  further  assv^ance\  In 
WITNESS,  &c. 
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No.  LXXIX. 

DISPOSITION  and  Cokvbtakcb  iy  a  Tenakt  in  by  tekamx 

Tail  in  Bbmahtdeb,  for  the  Purpose  of  barring  Iema^sdwr 

the  Eniail :  the  Vrothctob,  joins  to  give  his  Consent,  witu  com. 

SENT  or 

PBOTECTOR. 

THIS  INDENTURE,  made  the day  of ,  Between  ^^^ 

A.  B.,  of  ^.  [tenant  in  tail  in  remainder'],  of  the  first  part, 
C.  D.,  of  &c.  [protector'],  of  the  second  part,  and  E.  F.,  of  &c. 

[releasee],  of  the  third  part :  Whebeab  M.  N.,  late  of ,  B«eitewiu. 

deceased,  in  such  manner  as  the  law  then  required  for  rendering 
valid  devises  of  freehold  estates,  duly  signed  and  published  his 

last  will  and  testament  in  writing,  bearing  date  the day 

of ,  and  thereby  (amongst  other  things)  gave  and  devised 

certain  messuages,  lands  and  hereditaments,  in  the  county  of 

,  in  the  said  will  described  or  referred  to,  to  the  use  of 

the  said  C.  D.  and  his  assigns  for  his  life,  with  remainder 
to  the  use  of  G.  H.  and  his  heirs,  during  the  life  of  the  said 
C.  D.,  in  trust  for  him,  with  remainder  to  the  use  of  the  said 
A.  B.,  and  the  heirs  of  his  body  in  tail  male,  with  divers 
remainders  over ;  and  the  said  testator  appointed  the  said  G-.  H. 
executor  of  his  said  will :  And   whebeas  the  said  testator  D«ath  of  tct- 

departed  this  life  on  or  about  the  day  of ,  without  proitoofhto 

having  in  any  respect  altered  or  revoked  his  said  will,  which  ^"^ 

was  duly  proved  by  the  said  Ot.  H.  on  the day  of ,  in 

the  Prerogative  Court  of  the  Archbishop  of  Canterbury :  And  saie  of  part 
WHEBEAB  certain  portions  of  the  said  hereditaments  devised  by  menta,  and 
the  said  recited  will  have  been  sold  under  a  power  in  that  Slh^h^ri 
behalf  therein  contained,  and  the  monies  produced  by  such  sale  *"'*™®"'* 
under  the  same  power  have  been  laid  out  in  the  purchase  of 

other  hereditaments,  which   by  an  indenture  dated  the  

day  of ,   and  made  or  expressed  to  be  made  between 

[parties],  have  been  limited  to  the  uses  to  which  the  heredita- 
ments which  have  been  so  sold  as  aforesaid  were  limited  by  the 
said  will :  And  whebeas  the  said  A.  B.  is  desirous  of  defeating  Desire  to  bar 
the  said  estate  tail,  and  all  other  estates  tail  of  him  the  said  wuh  c^!Lit 

of  protector. 
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BY  TENANT  ^*  ^-9  ^^  ^^^  ^  ^^^^  salcL  hereditaments  now  subject  to  the 
IN  TAIL  IV  subsisting  uses  of  the  said  will,  and  all  remainders,  reversions, 

RFMAINDBR 

WITH  CON-  estates,  rights,  titles,  interests  and  powers  to  take  effect  after 
SENT  OF    the  determination  or  in  defeazance  of  such  estates  tail,  and  the 

PROTECTOR* 

'. —  said  C.  D.,  as  protector  of  the  said  settlement,  hath  agreed  to 

fcy^toSar  j^^"^  ^  these  presents  for  the  purpose  of  giving  his  consent  to 
to  consent.     ^^^  disposition  hereby  made  by  the  said  A.  B. :  NOW  THIS 
INDENTTJKE  WITNESSETH,  that  for  effectuating  the  said 
desire,  he  the  said  A.  B.,  with  the  consent  of  the  said  C.  D. 
(testified  by  his  being  party  to  and  executing  these  presents), 
doth    grant,  dispose   of  and    confirm   unto  the   said   E.  F., 
Grant  of       his  heirs  and  assigns,  All  and  singulab  the  said  messuages, 
jecttooMs    lands  and  hereditaments  by  the  said  will  limited  as  aforesaid 
consent  of     (cxccpt  such  of  the  samc  hereditaments  as  have  been  sold  as 
protector,      aforcsaid)*:  And  also  all  ajtd  sikgulab  the  said  messuages, 
lands  and  hereditaments  which  have  been  so  purchased  and  are 
comprised  in  and  have  been  conveyed  by  the  said  recited  in- 
denture of  the  day  of ,  as  aforesaid,  and  are  now 

subject  to  the  uses  of  the  said  recited  will :  And  also  all  otheb 
the  hereditaments  (if  any)  which  in  any  maimer  whatsoever 
are  now  subject  to  the  subsisting  uses  of  the  said  recited 
To  hold  (sub-  will  [general  words,  and  all  the  estate,  ^c."]  :  To  have  and  to 
"cs^ato  of  pro-  HOLD  the  Same  hereditaments  and  premises  hereby  granted  and 
RTmitoAn  conveyed,  or  erpressed  and  intended  so  to  be,  with  their  appur- 
cha4ed  of  tcnauces,  unto  the  said  E.  P.  and  his  heirs  (subject  nevertheless 
and  mnain-  ^^^  without  prcjudicc  to  the  cstatc  and  interest  therein  of  the 
said  C.  D.  for  his  own  life  as  aforesaid,  and  also  subject  and 
without  prejudice  to  the  other  uses  or  estates  (if  any)  limited 
by  the  said  will,  which  are  prior  to  the  use  or  estate  thereby 
limited  to  the  said  A.  B.  in  tail  male,  or  any  of  the  powers  or 
privileges  to  such  precedent  uses  or  estates  respectively  be- 
longing; or  aimexed,  or  exercisable  during  the  continuance 
thereof,  but  freed  and  absolutely  discharged  of  and  from  the 
said  estate  tail  and  all  other  estates  tail  of  the  said  A.  B.,  and 
all  remainders,  reversions,  estates,  rights,  titles,  interests  and 
powers  to  take  effect  after  the  determination  or  in  defeazance 
of  such  estate  or  estates  tail),  to  the  use  of  the  said  A.  B.,  his 
lieirs  and  assigns  for  ever.     In  witness,  Ac. 


derd  over. 
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No.  LXXX. 

DEEDybr  barring  the  Entail  in  Lajtds  directed  to  be     evtail 
purchased  with  the  Monies  arising  from  the  Sale   »^  lando 

DIRECTED 

of  Stock,  and  for  declaring  tJiat  the  Stock  and  to  be  pm- 
MoNiES  should  not  be  so  invested.  chased. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

L.  M.,  of  &c.,  and  N.  O.,  of  &c.  [trustees  of  the  will  of  G.  Jf.'], 
of  the  first  part,  A.  B.,  of  Ac.  [tenant  for  life^,  of  the  second 
part,  C.  D.,  of  &c.  [tenant  in  tail],  of  the  third  part,  and  E.  F., 
of  &c.  [trustee'],  of  the  fourth  part:  Whebeab  Q.  H.,  late  of  Redtewiu. 
,  deceased,  duly  signed  and  executed   his  last  will  and 

testament  in  writing,  dated  the day  of ,  and  thereby 

(amongst  other  things)  gave  and  bequeathed  a  sum  of  £1500 

£3  per  cent.  Consolidated  Bank  Annuities,  then  standing  in  his 

name,  to  the  saidX.M.  and  N.  O.,  their  executors,  administrators 

and  assigns,  upon  trust  to  convert  the  same  into  money  as 

soon  as    conveniently  might  be  afler   his  the  said  testator's 

decease,  and  to  lay  out  the  monies  so  to  arise  as  aforesaid  in 

the  purchase  of  freehold  lands  of  inheritance;  and  the  said 

testator  directed  that  the  lands  so  to  be  purchased  should  be 

conveyed  and  settled  to  the  use  of  his  wife  the  said  A.  B.  for 

her  life,  and  after  her  decease,  to  the  use  of  his  eldest  son  the 

said  C.  D.  in  tail  male,  with  divers  remainders  over :   And  ^eath  of  tc«- 

WHEBEAS  the  said  testator  departed  this  life  on  or  about  the  ^atTof 

day  of without  having  altered  or  revoked  his  said  will,  "^^ 

which  was  duly  proved  in  the  Prerogative  Court  of  the  Arch- 
bishop of  Canterbury :  And  whebeas  no  part  of  the  said  sum  That  stock 
of  £1500  £3  percent.  Consolidated  Bank  Annuities  has  been  uwouluT" 
laid  out  in  the  purchase  of  land  pursuant  to  the  aforesaid  trusts  ^'*' 
and  directions  in  the  said  recited  will :  And  whebeas  the  said  Trontfer  of 
sum  of  Bank  Annuities  was  shortly  after  the  death  of  the  said  ^^^^ 
testator  transferred  into  the  names  of  the  said  L.  M.  and  N.  O., 
and  has  been  standing  iu  their  names  up  to  the  day  of  the  date 
of  these  presents :  And  whebeas  the  said  C.  D.  is  desirous  of  Arranifcnicnt 

^  between  ton- 
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VST  ML 
IS  T.A>D8 
PIREOTED 
TO  BK  PUR- 
CHASED. 

ant  in  tail 
and  protec* 
tor. 


Subseqnent 
transfiirof 
stock. 


ABsignment 
of  stocks 


To  hold  to 
trustee. 


acquiring  an  absolute  interest  in  the  said  wim  of  £L500  £8 
per  cent.  Consolidated  Bank  Annuities,  subject  nevertheleoi  to 
the  life  interest  therein  of  the  said  A.  B.,  freed  and  discharged 
from  the  said  trusts  or  directions  for  laying  out  the  same  in  the 
purchase  of  lands  as  aforesaid,  and  the  said  A.  B.  hath  consented 
to  join  in  these  presents  in  manner  herein  mentioned:  And 
WHEBEAB  the  said  A.  B.  and  C.  D.  have  respectively  agreed 
that  the  said  sum  of  £1500  £3  per  cent.  Consolidated  Bank 
Annuities  should  be  assigned  to  and  transferred  into  the  name 
of  the  said  E.  F.,  to  the  intent  that  he,  his  executors,  adminis- 
trators and  assigns,  should  hold  the  said  Bank  Annuities,  and 
the  stocks,  funds  and  securities  in  or  upon  which  the  same  shall 
for  the  time  being  be  invested,  and  the  dividends,  interest  and 
annual  proceeds  thereof,  upon  and  for  the  trusts,  intents  and 
purposes  hereinafter  expressed  and  declared  of  and  concerning 
the  same :  And  whebeas,  in  pursuance  and  part  performance 
of  the  said  agreement,  the  said  sum  of  £1500  £3  per  ceat. 
Annuities  has  been  this  day  transferred  into  the  name  of  the 
said  E.  F.,  and  the  same  is  now  standing  in  his  name :  NOW 
THIS  INDENTUEE  WITNESSETH  that,  for  effectuating 
the  said  desire,  and  in  pursuance  and  further  performance  of  the 
aforesaid  agreement,  they  the  said  A.  B.  and  C.  D.  do  hereby 
assign  and  dispose  of  unto  the  said  E.  F.,  his  executors,  admi- 
nistrators and  assigns.  All  that  the  said  sum  of  £1500  £3 
per  cent.  Consolidated  Bank  Annuities,  and  all  and  singular 
the  dividends  thereof,  And  all  the  estate,  right,  interest, 
benefit  and  advantage  of  the  said  A.  B.  and  C.  D.  respectively 
in  the  said  Bank  Annuities  and  dividends :  To  hold  the  same 
unto  the  said  E.  F.,  his  executors,  administrators  and  assigns 
and  they  the  said  A.  B.  and  C.  D.  do  hereby  consent  and  declare 
that  the  said  E.  F.,  his  executors,  administrators  and  assigns, 
shall  stand  possessed  of  and  interested  in  the  said  sum  of  £1500 
£3  per  cent.  Consolidated  Bank  Annuities,  and  of  and  in  the 
stocks,  funds  and  securities  in  or  upon  which  the  same  shall 
from  time  to  time  be  invested,  and  of  and  in  the  dividends, 
interest  and  annual  proceeds  tliereof  respectively  (absolutely 
freed  and  discharged  from  the  trusts  or  directions  for  laying 
out  the  same  annuities,  or  the  monies  to  arise  by  the  sale 
thereof,  in  the  purchase  of  lands  as  aforesaid,  and  of  and  from 
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No.  LXXXI. 


CONTEYANCE  of  an  Estate  hy  a  Tekaitt  in  Tail  in  by  tekavt 
remtmder.  with  the  consent  of  the  Tenant  fob  liee  i!!  Jf  !^ '1 
(€u8f0ct  to  the  uses  hy  the  Settlement  limited  to  and  pro- 
tahe  eject  prior  to  the  Estate  Tail),  to  such  uses  "^^^^^  "'^ 


V8E8. 


as  the  Tenant  fob  Life  and  Tenant  in  Tail  may 
jointly  appoint,  or  as  the  Tenant  in  Tail  cts  the 
survivor  may  appoint,  and  subject  thereto  to  the 
former  uses  under  the  oriyinal  Indentijbe  of 
Settlement. 

THIS  INDENTTJKB,  made  the day  of ,  Between  partiet. 

A.  B.,  of  Ac.  [tenant  for  life'],  of  the  first  part,  E.  F.,  of  &c., 
the  eldest  son  of  the  said  A.  B.,  by  C.  D.  his  wife  [tenant  in 
tail  in  refnainder'],  of  the  second  part,  and  G.  H.,  of  &c.  [releasee'], 
of  the  third  part  [recite  indentures  of  lease  and  release,  o/*Redtfi  aetue- 

and days  of ,  whereby  certain  hereditaments  were  SfngSle 

released  to  A,  B.  and  his  assigns  for  his  life,  with  remainder  to  *"'*"' 

C,  D.,  and  her  assigns  for  her  life,  with  remainder  to  the  first 

and  other  sons  of  the  said  A,  B,  and  G.  D.  successively  in  tail 

male,  with  divers  remainders  over"]  :  And  whebeas  in  exercise  ExercUe  of 

of  the  power  of  sale  and  exchange  contained  in  the  said  recited  Kdex^^**^* 

indenture  of  release  and  settlement,  part  of  the  said  heredita-  *^***"8:c- 
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BY  TBNAVT  BieiitB  rituftte  in  tbe  county  of  ,  therein  compriaed,  have 

IN  TAIL  iH  i^Q^fj^  gQ]^  321^  ^li^  monies  arising  from  such  sale  have  been  laid 
AND  PRO.  out  in  the  purchase  of  other  estates  and  hereditaments  which 
TEcroR  TO  Y^^YQ  heea  conveyed  and  limited  to  the  subsisting  uses  of  the 

'■ —  same  indenture  of  release  and  settlement  by  the  indenture  next 

hereinafter  recited  Ireeiie  indenture  by  which  the  pwrehaeed 
hereHUmente  are  limiUd  to  the  usee  ^f  the  emd  indeniure  qf 
eettlemetW]  :  Aim  whibsas  the  saidE.  F.  is  the  first  and  eldest 
son  of  the  said  A.  B.  by  the  said  C.  D.  his  wife,  and  attained  the 

Tenimi  to    .  age  of  twonty-one  yearn  on  or  about  the day  of :  Ajn> 

consist  of  WHIBEAS  the  said  E.  F.,  with  the  consent  of  the  said  A.  B^  as 
M^^  protector  of  the  settlement  created  by  the  said  recited  indenture 
iMnjngfln.    ^  release  and  settlement  and  the    said  hereinbefore  recited 

indenture  of  the day  of ,  is  desirous  of  barring  the 

estate  in  tail  male  in  remainder  of  him  the  said  E.  F.  in  all  such 
of  the  said  hereditaments  comprised  in  the  said  indenture  of 
settlement  as  now  remain  unsold,  and  also  in  all  and  wngiiT^r 
the  hereditaments  comprised  in  the  said  recited  indenture  of 
the  — —  day  of  — *,  and  in  all  other  hereditaments  which 
under  or  by  virtue  of  the  said  several  rerftted  indentures 
respectively  or  otherwise  are  now  subject  to  the  uses  and 
limitations  of  the  said  indenture  of  settlement,  and  all  estates, 
rights,  titles,  interests  and  powers  to  take  effect  after  the 
determination  or  in  defeazance  of  such  estate  in  tail  under  or  by 
virtue  of  the  said  recited  indentures,  or  cither  of  them,  or 
otherwise  howsoever,  and  for  that  purpose  the  said  E.  F.  is 
desirous  of  making  and  executing  the  disposition  and  assturance 
And  flgn»-  hereinafter  contained :  And  the  said  A.  B.  and  E.  F.  have 
hSSaiu-*  agreed  that,  subject  and  without  prejudice  to  the  uses,  estates, 
JJJf^^jJJ5*^^  charges  and  limitations  which  precede  or  have  priority  to  the 
hereinafter  ^^^  estatc  iu  tail  male  of  the  said  E.  F.,  the  said  estate  and 
hereditaments  shall  be  limited  and  settled  to  the  uses,  upon  and 
for  the  trusts,  intents  and  purposes,  and  with,  under  and  subject 
to  the  provisoes,  limitations,  declarations  and  agreements 
hereinafter  mentioned  or  referred  to :  NOW  THIS  INDEN- 
TURE WITNESSETH,  that  for  effectuating  such  desire  as 
aforesaid,  and  in  order  to  defeat,  bar  and  destroy  thq  estate  tail 
of  the  said  E.  F.  in  the  hereditaments  hereinafter  mentioned 
or  referred  to,  and  infccnded  to  bo  hereby  conveyed,  and  all 
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estates,  rights,  titles,  interests  and  powers  to  take  effect  after  by  tenant 
the  determination,  or  in  defeazance  of  such  estate  tail,  and  in  *>«  taimn 
order  to  lunit  and  assure  the  same  hereditaments  to  the  uses  and  pro- 
and  in  manner  hereinafter  mentioned,  the  said  E.  F.  (as  such  tectou  lo 

tenant  in  tail  male  as  aforesaid),  with  the  privity  and  consent ^ — '- — 

of  the  said  A.  B.  as  the  protector  of  the  settlement  created  hy  by  teSSt In 
the  said  recited  indenture  of  settlement  and  the  said  recited  ^nt^r  pS"' 

indenture  of  the day  of  (testified  hy  his  executing  **^®'' 

these  presents),   doth  hy  these  presents   grant,  convey   and 
confirm  unto  the  said  G-.  H.  and  his  heirs.  All  and  sikgulab  of  hcrcdita- 
the  messuages  or    tenements,  lands,  farms,    allotments,    and  "S  S?"*" 
other  hereditaments  whatsoever,  situate    in  the  said   county  remSr^ 

of or  elsewhere,  which  are  comprised  in  the  said  inden-  ""'^^**» 

ture  of  release  and  settlement,  and  were  therehy  released 
or  otherwise  assured,  or  expressed  and  intended  so  to  he 
(except  all  such  parts  of  the  said  hereditaments  as  have  at 
any  time  heretofore  hecn  so  sold  as  aforesaid)  :    And   also  «nd  ai»o 

,  bcre<Utn- 

all  and  singular  the  said  messuages,  farms,   lands,  tenements,  ment«  pur- 
hereditaments  and  premises  compnsed  m   and  conveyed,  or  powerofioic 
intended  to   be  conveyed,   by  the   said  hereinbefore  recited  Siang^, 

indenture  of  the   day  of  ,  and   comprised  in  the 

schedule  hereto,  and  which  were  thereby  appointed,  conveyed 

and  settled  or  assured,  or  otherwise  made  subject  or  liable  to 

the  subsisting  uses  and  limitations  of  the  said  recited  indenture 

of  release  and  settlement,  or  any  of  them,  in  anywise  howsoever 

(including  all  such  parts  of  the  said  hereditaments  as  are  held 

for  the  lives  or  life  of  any  persons  whomsoever) :     And  all  mm  aii  other 

AND  singulab  other  (if  any)  the  manors,  messuages,  tenements,  menu  (if 

farms,  lands,  allotments  and  other  hereditaments  whatsoever  to  tho^useV^of 

and  wheresoever,   which  under    or   by  virtue   of  any   deed,  menu 

act  of  parliament,  inclosure,   award  or  exchange,  or  by  any 

other  means  whatsoever,  are  now  subject  or  liable  at  law  or  in 

equity  to  the  uses  and  limitations  of  the  said  recited  indenture 

of  settlement,  and  of  which  the  said  E.  F.  is  tenant  in  tail 

male  in  remainder  under  or  by  virtue  of  the  aforesaid  limitations 

[general  words,  and  all  the  estate,  Sfc.']  :  To  hold  the  same 

freed  and  absolutely  discharged  from  the  estate  in  tail  male  of 

the  said  E.  F.   therein,  and   from   all   estates,   rights,    titles, 

interests  and  powers  to  take  effect  after  the  determination  or 
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■r  TBivAWT  in  deMttance  of  such  estate  tail  (but  subject  and  without 
iM  TAIL  m  prejudice  to  all  uses,  estates,  limitations  and  charges  by  the 
AND  PRO-  said  indenture  of  settlement  or  the  said  indenture  of  the 

TBcroii  TO  _  Jay  q( respectiTely  limited  or  created,  and  to  take 

■ —  effect  prior  to  the  estate  in  tail  male  of  the  said  E.  F.,  and 

to  all  the  powers  and  privileges  annexed  or  belonging  to  such 
prior  uses,  estates  and  limitations  respectively,  and  exercisable 
during  the  continuance  thereof  respectively ;  and  also  subject 
to  any  subsisting  leases  or  agreements  for  leases  which  may 
have  been  made  or  entered  into  of  any  of  the  said  hereditaments 
in  pursuance  of  the  power  of  leasing  in  the  said  indenture  of 
release  and  settlement  contained)  unto  the  said  G-.  H.  and  his 
heirs  (but  as  to  such  of  the  said  hereditaments  hereby  conveyed 
as  are  held  for  any  life  or  lives  during  the  life  or  lives  for  which 
the  same  are  respectively  holden,  and  the  lives  and  life  of  the 
survivors  and  survivor,  and  subject  to  the  payment  of  the  rents 
and  performanoe  of  the  covenants  by  and  in  the  respective 
M UNDutAr  ^^^'^'^^  thereof  reserved  and  contain^) :    Nitsbthxubss  to 
ufcra^^  auoH  USES,  upon  and  for  such  trusts,  intents  and  purposes, 
■boaidap.     and  with,  under  and  subject  to  such  powers,  provisoes,  limita- 
tions, charges,  declarations  and  agreements,  and  generally  in 
such  way,  manner  and  form  in  all  respects  as  the  said  A.  B. 
and  E.  E.  shall  from  time  to  time  or  at  any  time  hereafter 
during  their  joint  lives  by  any  deed  or  deeds,  with  or  without 
power  of  revocation  and  new  appointment,  jointly  direct,  limit 
in  de&ait  of  OT  appoint :  AiTD  IK  DEFAULT  of  Buch  joiut  direction,  limitation 
mlrot*£lten^  ^^  appointment,  and  so  far  as  any  such  joint  direction,  limitation 
he^uTh^  or  appointment  shall  not  extend,  To  such  uses  upon  and  for  such 
^uj»i>-       trusts,  intents  and  purposes,  and  with,  under  and  subject  to  such 
powers,  provisoes,  limitations,  charges,  declarations  and  agree- 
ments, and  generally   in  such  way,    manner  and  form  in  all 
respects  as  the  said  E.  F.,  in  case  he  shall  survive  the  said  A.  B., 
shall  at  any  time  or  times,  or  from  time  to  time  after  the  decease 
of  the  said  A.  B.  by  any  deed  or  deeds  made  after  the  decease  of 
the  said  A.  B.,  and  expressly  referring  to  this  power,  with  or 
without  power  of  revocation  and  new  appointment,  direct,  limit 
or  appoint  (and  yet  so  that  no  such  appointment  as  last  aforesaid 
shall  be  made,  except  with  the  consent  in  writing  of  the  said 
G.  D.  during  her  life  in  case  she  shall  be  living  at  the  date  of 
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Buch  appointment)  :  Am)  nr  default  of  such  direction,  limita-  by  tenant 
tion  or  appointment  as  last  aforesaid,  and  so  far  as  any  such  *"  "^^^^ '" 
direction,  limitation  or  appointment  shall  not  extend,  to  such  and  pho- 
and  the  same  uses,  and  upon  and  for  such  and  the  same  trusts,  tec  i  or  to 

ends,  intents  and  purposes,  and  with,  under  and  subject  to  such '- — 

and  the  same  powers,  provisoes,  conditions,  agreements  and  i^t^^Si 
declarations  as  were  subsisting  in  the  said  hereditaments  hereby  {Se  «etti^  ^ 
granted  and  conveyed  immediately  before  the  execution  of  this  "**"*• 
present  indenture,  and  in  all  respects  as  if  these  presents  had 
not  been  made.    Ik  witkxss,  &c. 


The  Schedule  beeebbed  to  jk  the  abote-wbitten 
Indentubb. 


No,  LXXXTL 


CONSENT  o/Tbotectob  of  an  Estate  Tail  in  remain-  consent  or 
der  in  Copyholds  2y  a  Deed  to  be  Entered  on  the  p"*^^^""* 
Court  BolU,for  the  purpose  of  enabling  the  Tenant 
to  bar  the  Ektaix. 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 

A.  B.  of  Ac.  [tenant  for  life  and  protector  of  the  settlement'], 
sends  greeting :  Whebeas  C,  D.,  late  of  &c.,  deceased,  duly  Recite  de- 
signed and  executed  his  last  will  and  testament  in  writing,  tector^fw^ 

dated  the day  of  — ,  whereby  he  gave  all  his  copyhold  "»  S^Jit 

or  customary  hereditaments,  situate  at ,  and  held  of ,  *°  *^ 

in  the  manor  of ,  unto  the  said  A.  B.  and  his  assigns  for 

his  life,  and  £rom  and  after  his  decease  to  the  use  of  E.  F.  and 
the  heirs  of  his  body  in  tail  male,  with  divers  remainders  over : 

Abtd  WHSBXA8  the  said  C.  D.  died  on  the day  of , 

without  having  in  any  respect  altered  or  revoked  his  said  will : 

And  whebeab  the  said  A.  B.  is  desirous  of  enabling  the  said  Protector  is 

/%!  .T  1-11  IT         detirous*  of 

B.  E.  to  dispose  of  the  said  copvhold  or  customary  heredita-  giving  iiia 
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PROTECTOR. 

Protector 
consents  to 
the  estate 
tail  being 
barred. 


coxsKNT  OP  ments  so  devised  as  aforesaid  in  such  manner  as  be  may  think 
proper,  and  for  this  purpose  to  give  such  consent  as  is  hereinafter 
contained:  NOW  THESE  PEESENTS  WITNESS,  that  for 
effectuating  such  desire  and  purpose,  he  the  said  A.  B.,  as 
protector  of  the  settlement  created  by  the  said  recited  will  of 
the  said  C.  D.,  doth  by  these  presents  consent  to  any  and 
every  surrender,  disposition  or  assurance  which  the  said  E.  F. 
may  make  or  execute  at  any  time  or  from  time  to  time  hereafter 
of  the  said  copyhold  or  customary  hereditaments  so  demised  as 
aforesaid,  for  barring  the  estate  in  tail  male  of  the  said  E.  E., 
of  and  in  the  same  hereditaments,  and  all  remainders,  rever- 
sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
after  the  determination  or  in  defeazance  of  such  estate  tail, 
(subject  and  without  prejudice  to  the  said  estate  for  life  therein 
of  the  said  A.  B.,  and  all  powers  and  privileges  annexed  to 
such  estate  for  life),  to  the  use  of  the  said  E.  F.,  his  heirs  and 
assigns  for  ever,  or  otherwise  as  he  the  said  E.  F.  may  think 
proper.     In  witness,  &c. 


No.  LXXXIII. 


SURtlFNOER 
TO  BAK 

FRl  ATE  TAIL 

IN'  1'EMAIN- 
bEil  IN 

rOPVHOLPS. 

Devise  to 
|»r«>t<rctor  for 
life,  reiimiii- 
ilcr  to  bis 
first  and 
otiier  sons  in 
tail. 


SUEEENDER  to  bar  an  Estate  Tail  in  Bemain- 
DER  in  CoPTiiOLDS,  the  ^rotector^s  consent  having 
been  obtained  by  Deed. 

The  Manor  of 1      AVHEEEAS  A.  B.,  late  of,  &c.,  duly 

in  the  County  of /  signed  and  executed  his  last  will  and 

testament  in  wTiting,  dated  the  day  of ,  and  tliercby 

(amongst  other  things)  he  gave  and  devised  his  copyhold  and 

customary  hereditaments,  situate ,  (to  which  the  said  A.  B. 

was  admitted  tenant  at  a  general  court  holden  for  the  said 

manor  on  the day  of ,  to  hold  to  him  and  to  his 

heirs,  and  which  at  the  same  court  he  duly  surrendered  to  such 
uses  as  he  should  appoint  by  his  last  will  and  testament),  unto 
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C.  D.  and  his  assigns  during  his  life,  and  from  and  after  his  surrender 
decease  unto  the  first  and  other  sons  of  the  said  C.  D.  succes-    ™  "** 
siveljin  tail  male,  with  divers  remainders  over :  Akd  whebeas    tail  in 


the  said  A.  B.  died  on  the day  of ,  without  having  in  «»"ainder 

any  respect  altered  or  revoked  his  said  will :  Am)  whereas  the     holw. 
said  B.  F.  [swrenderor]  is  the  eldest  son  of  the  said  C.  D.,  and  D^thofte*- 
has  attained  the  age  of  twenty-one  years :  Akd  whebeas,  at  a  ***<*'• 

court  holden  for  the  said  manor  of ,  on  the day  of  eiSErt°aoTof 

,  the  said  C.  D.  was  duly  admitted  tenant  of  the  said  copy-  J^^^^''  ^ 

hold  or  customary  hereditaments  so  devised  as  aforesaid,  as  protector. 
tenant  for  life  under  the  said  will  of  the  said  A.  B. :  And  Deed  pou 
WHEBEAS  by  a  deed  poll  or  instrument  in  writing  under  the  tocto^s^oMi- 

hand  and  seal  of  the  said  C.  D.,  bearing  date  the day  of  '^ 

,  he  the  said  C.  D.,  as  protector  of  the  settlement  created 

by  the  said  recited  will,  hath  given  his  absolute  consent  to  any 
and  every  surrender,  disposition  or  assurance  which  the  said 
E.  F.  may  make  or  execute  at  any  time,  or  from  time  to  time 
hereafter,  of  the  said  copyhold  or  customary  hereditaments,  for 
barring  the  estate  in  tail  male  of  the  said  C.  D.  of  and  in  the 
same  hereditaments,  and  all  remainders,  reversions,  estates, 
rights,  titles,  interests  and  powers  to  take  effect  after  the  deter- 
mination or  in  defeazance  of  such  estate  tail  (subject  and  with- 
out prejudice  to  the  said  estate  for  life  therein  of  the  said  C.  D., 
and  all  powers  and  privileges  annexed  to  such  estate  for  life), 
to  the  use  of  the  said  £.  F.,  his  heirs  and  assigns  for  ever,  or 
otherwise  as  he  the  said  E.  F.  may  think  proper,  according  to 
the  custom  of  the  said  manor :  Aitd  whebeas  he  the  said  snrrenderort 
E.  F.  is  desirous  of  defeating  the  said  estate  tail,  and  all  other  ^5[[^  {Jih" 
estates  tail  of  him  the  said  E.  F.,  of  and  in  the  said  copyhold  or 
customary  hereditaments,  and  all  remainders,  reversions,  estates, 
rights,  titles  and  interests  and  powers  to,  take  effect  after  the  de- 
termination or  in  defeazance  of  such  estate  tail  and  estates  tail. 
NOW  THEEEFOEE  BE  IT  EEMEMBEEED,  that  for  gander 

effectuating  the  said  desire,  he  the  said  E.  F.  on  the day  of  JJbiffStite 

came  before  L.  M.  of  &c.,  steward  of  the  said  manor,  and  did  **"* 

out  of  court  surrender  into  the  hands  of  the  lord  of  the  said  manor, 
by  the  hands  and  acceptanC/C  of  the  said  steward,  according  to 
the  custom  thereof  (the  said  recited  deed  poll  being  first  pro- 

2   £ 
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SURRENDER  duced  to  tbo  steward  (a),)  all  and  singular  the  pieces  or  parcels 
10  MAR     Qf  land,  messuages  or  tenements,  hereditaments  and  premises 

IN  REMAIN-  devised  by  the  said  recited  will  as  aforesaid,  and  to  which  the 
DEK  IN     gai^  Q  J}    ^as  admitted  as  aforesaid,  together  with  all  com- 

'■ —  mons,  ways,  passages,  rights,  members  and  appurtenances  to 

the  said  hereditaments  and  premises  belonging  or  in  anywise 
appertaining,  (and  all  the  estate,  Sfc.,)  To  the  use  of  the  said 
E.  F.,  his  heirs  and  assigns  for  ever,  at  the  will  of  the  lord, 
according  to  the  custom  of  the  said  manor,  at  and  under  the 
rents  and  services  therefore  due  and  of  right  accustomed, 
subject  nevertheless  and  without  prejudice  to  the  said  estate 
for  life  of  the  said  CD,,  and  all  powers  and  privileges  annexed 
to  such  estate,  but  freed  and  discharged  of  and  from  the  said 
estate  tail  and  all  other  estates  tail  of  the  said  CD.,  and 
all  remainders,  reversions,  estates,  rights,  titles,  interests  and 
powers,  to  take  effect  on  the  determination  or  in  defeazance  of 
such  estate  or  estates  tail. 

This  surrender  was  accepted  and^ 

taken  the  day  and  year  first  (      (L.  M.) 

above  WTitten,  by  me  and  be-  \  Steward  of  the  manor. 

fore  me.  ^ 


(a)  If  the  protector  gives  his  consent  in  person,  the  following  words 
should  be  introduced  :  "  With  the  consent  of  the  said  C.  D.,  protector 
of  the  settlement  made  by  the  said  will  of  the  said  A.  B.,  to  the  said 
steward,  at  the  same  time  given  by  the  said  C.  D." 
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No.  LXXXIV. 
BOND  f(yr  Payment  o/"  Monet  hy  Instalments. 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.  B.,  of  &e.   for  pay- 

\plligor\  am  held  and  firmly  bound  to   C.    D.,   of  JJ.seVb'y 

\ohligee\y    in    the    sum    of    £ \twice    the  amount    of    instal- 

ihe  sum  to  be  repaid^,  to   be  paid  to  the    said    C.    D., 


or  to  his  executors,  administrators  or  assigns.  Foe  which  ^°**- 
payment  to  be  well  and  faithfully  made,  I  bind  myself,  my 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal :   Dated  this day  of ,  in  the 

year  18 — . 
NOW  THE  CONDITION  of  the  aboYC-written  bond  or  ob-  £?^d^!'*^°  **' 

(a)  BONDS,  by  the  recent  Stamp  Act,  are  required  to  be  stamped 
as  follows : — 

Where  the  bond  is  given  as  a  security  for  the  payment  of 
any  definite  and  certain  sum  of  money — 

Not  exceeding  £50        -        - 

Exceeding  £50  and  not  exceeding  £100      - 

"         100  "  150  .         -         - 

"         150  "  200       -         -         - 

**         200  "  250  -         -         - 

«         250  "  300       -         -         - 

And  where  the  same  shall  exceed  £300,  then  for  every 

£100,  and  also  for  any  fractional  part  of  £100       -         -       0     2     6 
Where  the  bond  is  given  as  a  security  for  the  repayment  of 
any  sum  or  sums  of  money  to  be  thereafter  lent,  advanced 

2  E  2 


£ 

s. 

d. 

0 

1 

3 

0 

2 

6 

0 

3 

9 

0 

5 

0 

0 

6 

3 

0 

7 

6 
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FOR  PAY-  ligation  is  Buch,  that  if  the  abov^  bounden  A.  B.,  his  heirs, 
MKNT  OF    executors  or  administrators,  or  any  of  them,  do  and  shall  well 

MONEY  BY  1  J  ^ 


CENTS. 


IN8TAL-    and   truly  pay  or  cause  to  be  paid  unto  the  said   C.  D., 

his   executors,   administrators   or  assigns,  the  sum   of  

in  the  proportions  and  by  the  instalments,  and  on  the 
days  or  times  hereinafler  mentioned;  namely,  the  sum 
of  £ ,  part  thereof,  on  the day  of now  next  en- 
suing ;  the  sum  of  £ ,  other  part  thereof,  on  the day 

of which  will  be  in  the  year :  and  the  sum  of  & , 

residue  thereof,  on  the day  of in  the  same  year,  and 

if  the  said  A.  B.,  his  heirs,  executors  or  administrators,  do  and 
shall  at  the  several  and  respectiye  times  hereinbefore  appointed 
for  payment  of  the  several  and  respective  proportions  or  instal- 
ments of  the  said  sum  of  £ ,  well  and  truly  pay  or  cause 

to  be  paid  imto  the  said  C.  D.,  his  executors,  administrators  or 

assigns,  interest  for  the  said  sum  of  £ ,  or  such  part  thereof 

as  for  the  time  being  shall  be  or  remain  unpaid,  at  and  after 
the  rate  of  £ —  for  eveiy  £100  by  the  year  (such  interest  to 
commence  and  be  computed  from  the  day  of  the  date  of  the 
above-written  bond  or  obligation),  and  do  and  shall  make  the 
several  payments  aforesaid,  and  every  of  them,  without  any 
deduction  or  abatement  on  any  account  whatsoever,  (except 
income  tax,  if  any,)  Then  the  above- written  bond  or  obligation 
shall  be  void  and  of  no  effect,  otherwise  the  same  shall  remain 
in  full  force  and  virtue. 

or  paid^  or  which  may  become  due  upon  an  account 
current^  together  with  any  sum  already  advanced  or  due, 
or  without,  as  the  case  may  be, 

Where  the  money  secured  or  to  be  ultimately  re-  "j  The  tame  duty 
coverable  thereupon  shcdl  be  limited  not  to  exceed  V  "  ^^^"limited 
a  given  sum J  gum. 

r  The  same  duty 

And  where  the  total  amount  of  the  money  secured  as  on  a  bond  for 
or  to  be  ultimately  recoverable  thereupon  shall -j  the^SnOTin?  of 
be  uncertain  and  without  any  limit  -         -  I  the  penalty  of 

^^  such  bond. 

And  where  there  shall  be  no  penalty  of  the  bond  in 
such  last  mentioned  case,  such  bond  shall  be  available 
for  such  an  amount  only  as  the  ad  valorem  duty  de- 
noted by  any  stamp  or  stamps  thereon  will  extend 
to  cover. 
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No.  LXXXV. 
BOND  for  SECUBive  ihe  Payment  of  an  Ajtnuitt.  to  ticuBi 

ANNUITY. 


\BONBfr<mA.  B,  {obligor],  to  C.  D,  [phligee],  in  the  9um  of 

£-^— ,  sttpray  p.  419]. 
NOW  THE  CONDITION  of  the  above-written  bond  is  such  condition  of 
tliat  if  the  said  A.  B.,  his  heirs,  executors  or  administrators, 
do  and  shall  well  and  truly  pay  or  cause  to  be  paid  to  the  said 
C.  D.  and  his  assigns  during  his  life,  one  annuity  or  yearly  sum 

of  £ by  equal  quarterly  portions,  on  the day  of , 

the day  of ,  the day  of and  the day  of 

in  every  year,  without  any  deduction  or  abatement  what- 
soever, out  of  the  same  or  any  part  thereof,  for  or  on  account 
of  any  present  or  future  taxes,  charges  and  impositions, 
(except  for  property  or  income  tax,  if  any,)  the  first  quar- 
terly portion  of  the  said  annuity  to  be   paid  on  the  

day  of ;  and  do  and  shall,  if  the  said  C.  D.  shall  depart 

this  life  before  the  first  of  the  said  quarterly  portions  shall 
become  due,  or  between  the  respective  times  fixed  for  the 
payment  of  any  one  of  the  said  quarterly  portions,  well  and  truly 
pay  or  cause  to  be  paid  to  the  executors,  administrators  or 
assigns  of  the  said  C.  D.  on  demand,  a  proportional  part  of  the 

said  annuity  or  yearly  sum  of  £ for  the  time  which  shall 

have  elapsed  from  the  day  of  the  date  of  the  above-written  bond, 
or  the  then  last  quarterly  day  of  payment  for  the  time  being 
(as  the  case  may  be),  up  to  and  inclusive  of  the  day  of  the 
decease  of  the  said  C.  D.,  or  if  the  said  A.  B.,  his  heirs,  exe- 
cutors or  administrators,  having  duly  made  all  payments  (if 
any)  which  shall  for  the  time  being  have  previously  become 
due  in  respect  of  the  said  annuity  or  yearly  sum  in  manner 
aforesaid,  do  and  shall  on  the  expiration  of  three  calendar 
months'  previous  notice  in  writing  to  be  at  any  time  hereafter 
given  for  that  purpose  by  the  said  A.  B.,  his  heirs,  executors 
or  administrators  to  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  pay  or  tender  or  cause  to  be  paid  or  tendered 
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«)  SECURE  to  the  said  C.  D.,  his  executors,  administratoTB  or  assigns,  the 

ANKuiTY.   g^jjjj  ^f£ ^  together  with  a  proportional  part  (if  the  case 

shall  so  admit)  of  the  said  annuity  or  yearly  sum  up  to  the 
day  of  repurchasing  the  same,  Tuen  in  any  of  the  said  cases 
the  ahove-written  bond  shall  be  void,  otherwise  the  same  shall 
remain  in  full  force  and  virtue. 


No.  LXXXVI. 

TO  A  THUS-  BOKD  of  IlTDEMT^^ITT  from  twO    CeSTITI   QUE   TbUSTS  tO 

"^^'^  ^^^  their  Teustee,  who  had  exceeded  Aw  powers  and 

uvDER  A  Duties  as  a  Trustee  and  Executor, 

WILL. 

joi^Tiild"  KNOW  ALL  MEN  by  these  presents  that  we,  A.  B.,  of,  Ac., 
several  bond,      an^i  Q^  j)^^  of^  ^g.  [obligors'],  are  held  and  firmly  bound  to 

E.  F.,  of,  &c.  [phUgee\  in  the  sum  of  £ ,  to  be  paid  to 

the  said  E.  F.,  or  to  his  executors,  administrators  or  assigns. 
For  which  payment  to  be  avcII  and  faithfully  made  we  bind 
ourselves  and  each  of  us,  and  the  heirs,  executors,  and 
administrators  of  us,  and  of  each  of  us,  and  of  every  of  them, 
jointly  and  severally,  firmly  by  these  presents.     Sealed  with 

our  seal :  Dated  this day  of  ,  in  the  year  18 — . 

Recite  wiu  of  AVIIEREAS  [recite  the  will  of  G.  IL,  disposing  of  his  property 

upon  certain  trusts  for  the  benefit  of  his  wife  for  life,  with 

remainder  to  his  children,  two  of  whom  were  the  said  A.  B.  and 

C.  JD.,  and  appointing  E.  F.  one  of  the  executors  of  testator  ;  and 

Pnyinentof    death  of  tcstutor,  and prolatc  of  his  will]  :   A.2fD  wiiEEEAS  all  the 

k'tfuciea,        debts  due  and  owing  by  the  said  Gr.  H.  at  the  time  of  his 

decease,  and  all  his  funeral  and  testauuuitary  expenses,  and  the 

legacies  bequeathed  by  his  said  recited  will,  have  been  fully  paid 

and  satisfied ;  and  since  the  decease  of  the  said  Q.  H.,  the  said 

E.  F.  and  the  above  bouuden  A.  B.  and  C.  D.,  as  the  acting 

trustees  of  the  said  will,  have,  in  pursuance  of  the  direction  in 

an.i  (liviMun  that  behalf  contained  in  the  said  will,  divided  the  whole  residue 

amongst       01  thc  said  tcstator  s  real  and  personal  estate  and  enccts  amongst 
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his  said  children,  and  they  have  retained  the  respective  shares  to  a  tkus- 
tiiereof  of  his  said  daughters,  aa  by  the  said  will  directed,  upon    '*'**  ^*"^ 
the  trusts  and   for  the   purposes  therein   mentioned:    And    under  a 
WHESEAB  the  said  K  F.  may  in  some  instances  and  in  some     ^^^^' 
respects  have  exceeded  his  power  and  duty  as  a  trustee  and  ^^^°'  . 
executor  of  the  said  recited  will  of  the  said  G,  H.  deceased,  "^a^  being 

retained. 

and  may  by  so  doing  have  incurred  liability  in  equity  or  other-  xhat  tnwtee 
wise,  and  for  the  purpose  of  protecting  and  indemnifying  him  i5S3ex<S2S 
the  said  E.  P.  from  and  against  all  such  liability,  and  all  loss,  ^  ^"^^^ 
damages  and  expenses,  claims  and  demands,  on  account  or  in  mcnffoMn- 
consequence  thereof,  the  above  bounden  A.  B.  and  C.  D.  S^^  ^ 
respectively  lately  agreed  to  enter  into  the  above- written  bond 
or  obligation,  subject  to  the  condition  hereinafter  contained : 
NOW  THE  CONDITION  of  the  above-written  bond  oromdiuonof 
obligation  is  such,  that  if  the  above  bounden  A.  B.  and  C.  D., 
or  one  of  them,  their  or  one  of  their  heirs,  executors,  or  ad- 
ministrators, do  and  shall  from  time  to  time,  and  at  all  times 
hereafter,  indemnify,  save  harmless  and  keep  indemnified  the 
said  E.  F.,  his  heirs,  executors  and  administrators,  and  every  of 
them,  and  his  and  their  and  every  of  their  estates  and  effects 
whatsoever,  of,  from  and  against  all  and  all  manner  of  action 
and  actions,  suit  and  suits,  cause  and  causes  of  action  and  suit, 
proceedings,  accounts,  reckonings,  costs,  losses,  charges,  damages, 
and  expenses,  claims  and  demands  whatsoever,  at  law  and  in 
equity,  or  otherwise  howsoever,  which  shall  or  may  be  brought, 
commenced,  sued,  prosecuted  or  made  against  or  upon,  or 
paid,  suffered,  sustained,  or  incurred  by  the  said  E.  F.,  his 
heirs,  executors  or  administrators,  or  any  of  them,  for,  by  reason 
or  on  account  of  the  trusts,  powers,  direetions,  and  declarations 
in  the  said  recited  will  of  the  said  G-.  H.,  deceased,  expressed 
and  contained,  of,  concerning,  or  in  relation  to  his  real  and 
personal  estate  and  effects  thereby  respectively  devised  and 
bequeathed,  or  any  part  thereof,  or  the  income  of  the  same,  or 
for  or  by  reason  or  on  account  of  any  act,  deed,  matter  or 
thing  whatsoever,  done,  executed  or  performed,  or  omitted 
to  be  done  under  and  according  to,  or  in  breach  or  non-perfor- 
mance of  the  same  trusts,  powers,  directions  and  declarations, 
or  any  of  them,  or  for  or  on  account  or  in  consequence  of 
the  said  E.  F.  having  accepted  and  acted  in  the  office  of  a 


-  « 


TO  A  TRut-  tarustee  juid  in  exeoution  of  tbe  said  will  of  th«;Uad  G*.  H^*^* 

^^^^^  deceased,  or  of  any  other  act,  deed,  matter,  oaoM  or  tiuag^i 

UNDER  A   whatsoevVi  in  anywiae  relating  or  referring  to,  or  arising  out  of 

^"•'-     the  premiaea,  Thxk  the  above-written  bond  or  obligplaaa  ahall 

be  void  and  of  no  effect^  but  otherwiae  aball  be  anf  temain  in 

foil  force  and  virtue.  * 


No.  Lxxxvn. 


^o  p„^_  BovB  for  guiet  Ekjotmeitt,  ymn  2y  YisxiOB  io  PvB* 

cuAsiB  0HA8EB,  taking  a  datAffiU  Tma. 

TAiixn 

DOVBIFUL 

THLt.     [Band  from  J,  2f.,  qf,  ^c,  to  B.  &.,  qf,  ^e.,  tn  ike  pemd  nm 
Redteoon-   ^  £— — ,  800  ftipra,  p.  419.]  WHXBSAfl bj  an  indenture,  beai^ 
^JJJ^2^^   ing  even  date  with  theeepreeenta,  and  being  made,  or  expreaaed 
obUgM,       ^  y^  jj^^^^^  between  the  said  J.  M.  of  the  first  part,  B.  M.,  of 
&c.,  of  the  second  part,  the  said  E.  G.  of  the  third  part,  and 
A.  B.  of  the  fourth  part :   All,  &c.,  were,  with  other  here- 
ditaments, for  the  considerations  in   the   said  indenture  ex- 
pressed, duly  conveyed  and  assured  to  such  uses  as  the  said 
and  dream-  B.  Gh.,  bv  SUV  deed  or  deeds,  &c.  (dower  tues)  :  Aim  whebeas 

•tAnces  con-  .  . 

nectedwfth  the  Said  pieces  or  parcels  of  hmds  in  the  said  indenture 
obligor.  hereinbefore  described  were  formerly  the  property  of  A.  A., 
and  were  conveyed  in  exchange  by  him  to  W.  M.,  late  of 
&c,f  deceased,  and  his  heirs,  by  an  indenture  bearing  date 
the  of ,  and  made,  or  expressed  to  be  made,  be- 
tween the  said  A.  A.  of  the  one  part,  and  the  said  W.  M. 
of  the  other  part,  and  the  title  of  the  above-bounden  J.  M. 
to  the   said  pieces  or   parcels  of  land  is  derived  under  the 

will  of  the  said  W.  M.,  which  bears  date  the day  of , 

and  was  proved,  <fcc.,  and  under  an  indenture  of  appointment, 

dated  the day  of ,  being  an  appointment  to  him  the 

Agrecmcat  Said  J.  M.,  uudcr  a  power  in  the  said  will  contained ;  Akd 
WHEEEAS,  previously  to  the  execution  of  the  said  first  in  part  re-^ 
cited  indenture,  it  was  stipulated  and  agreed  that  the  said  J.  M. 
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•hoiild,  for  the  satis&ction  and  indemniiy  of  the  said  B.  O.,    to  pub- 
enter  into  the  above-written  bond  or  obligation,  subject  to  the    caasbr 
condition  hereinafter  contained:   NOW  THE  CONDITION  DotmoL 
of  the  above-written  bond  or  obligation  is  such,  that  if  the  said    "tlb. 
£.  G-.,  his  heirs,  appointees  or  assigns,  shall  or  lawfully  may  Conditiaa  of 
from  time  to  time,  and  at  all  times  for  ever  hereafter,  enter  into 
and  Upon,  have,  hold,  oecapy,  possess   and  enjoy    the  sa£i 
pieces    or   parcels   of  land  and   hereditaments   in   the    said 
first  X^ted  indenture   hereinbefore   described  and    so  con- 
veyed to  him  the  said  E.  G-.,  his  heirs,  appointees  and  assigns 
as  aforesaid,  and  every  part  thereof,  with  the  appurtenances, 
and  receive  and  take  the  rents  and  profits  of  the  same,  and  every 
part  thereof,  for  his  and  their  own  use,  without  any  let,  suit, 
trouble,  eviction,  ejection,  interruption  or  denial  whatsoever  of^ 
from,  or  by  any  person  or  persons  whomsoever,  free  and  clear 
of  and  fit>m  all  adverse  estates,  titles,  liens,  charges  and  incum- 
brances whatsoever.  Then  the  above-written  bond  or  obligation 
shall  be  void  and  of  no  effect. 


No.  Lxxxvni. 

BO^D  from  a  PuBcnASEB  of  Fart  of  Estates  subject  by  vendob 
to  a  MoBTOAOE,  to  indemnify  against  MoBTOAaE  ^,^^^'',^2 
Debt.  cuasbb 

AGAINST 
CBARGF8. 

{Obligation  from  R,  B,,  of ,  to  A.  J3.,  of  ^c,  and  C,  2)., 

of  SfCj  in  the  penal  sum  of  £ ]  :  Whebeas  by  indenture  Kedte  cove- 
bearing  even  date  with   and  intended  to  be  executed  imme-  JSderof"' 
diately  after  the  execution  of  these  presents,  and  made  or  in-  SEjSd^tth 
tended  to  be  made  between  the  above-named  A.  B.  and  C.  D.  3^**^ 
of  the  first  part,  S.  E.  of  the  second  part,  E.  F.,  of  Ac,  of  the 
third  part,  and  the  above-bounden  H.  B.  of  the  fourth  part : 
All,  Ac,,   (copyhold  parcels)  in  consideration  of  the  smn  of 
£ to  the  said  A.  B.  and  G.  D.,  paid  by  the  said  H.  B.  in 


V 

pV  %S6  bonds.  « 

■T  YBHDOft  fiiU  fer  the  abeolute  purohaae  of  the  said  hereditsdMitay  lubiMt 
TO  imnf  •  and  dmsed  as  heranafter  is  mentioned,  and  for  the  nondnal 
"'4' »r  ocmrider^onB  therein  experaed,  n«  corenaated  to  be  mir. 
AOAwn  rendered  to  the  use  of  the  aaad  H.  B.,  his  heim  and  anrignsy  st 
— t .  tiie  will  of  the  lord,  and  according  to  the  ooatom  of  the  aaid 


manor  of  -— — ,  and  by  and  under  the  rents,  suits  and  Bsrvioes 
tiierefore  due  and  of  right  accustomed  to  be  paid  add  per- 
formed, and  subject,  exdusiyety  and  in  exoneration  of  aU  other  . 
the  hereditaments  comprised  in  the  surrender  hereinaftef^wen-  ^ 
tioned,  and  of  all  other  the  real,  and  of  all  the  personal  estate 
of  J.  E.,  late  of  &c.f  aforesaid,  deceased,  to  the  payment  of  the 
whole  of  the  sum  of  £550,  in  such  surrender  secured  to  S.  S., 
Prarkms  of  Ac.,  and  of  the  interest  thereof^  at  the  rate  of  Ac. :  Ajrn 
!!te!^^^  WHiBXAS  by  the  surrender  hereinbefore  referred  to,  which  beam 

^^^^to  date  the  —  day  of ,and  was  duly  presented  and  enrolled 

"'*****'^   at  a  court  holden  for  the  said  manor  of ,  on  Ac.,  Ail  the 

messuages,  lands  and  hereditaments,  then  of  him  the  said  J.  B., 

deceased,  holden  of  the  said  manor  of by  copy  of  court 

roll,  with  their  appurtenances,  were  surrendered  to  the  said 
S.  S.,  his  heirs  and  assigns,  upon  condition  to  be  void  on  pay- 
ment by  the  said  J.  E.,  his  heirs,  executors  or  administrators, 
unto  the  said  S.  S.,  his  executors,  administrators  and  assigns,  of 
the  sum  of  £550,  and  interest  for  the  same  at  the  rate  of 
£5  for  every  £100  by  the  year,  on  or  at  the  days  or  times 
Tiiat  here-    therein  mentioned :  Ai^n  wuebeas  the  said  hereditaments  so 
•oiIi"u?*ibu-   covenanted  to  be  surrendered  to  the  said  H.  B,  as  aforesaid, 
^*^h^  aro  part   of  the  hereditaments  comprised  in  the  said  sur- 
^J^JSS  In  render  to  the  said  S.  S.,  and  on  the  treaty  for  the  sale  of  the 
J^d^    said  hereditaments  to  the  said  H.  B.  as  aforesaid,  it  was  agreed 
that  the  same  should  be  exclusively  charged  with,  and  subject 
to  the  payment  of  the  said  sum  of  £550,  and  the  interest 
Agreement    thereof;  and  that  for  the  protection  and  indemnity  of  the  said 
indennS^     A.  B.  and  C.  D.,  the  executors  of  the  will  of  the  said  J.  £., 
ditiuDents     deceased,  and  all  other  the  hereditaments  comprised  in  the  said 
SJ^dStT    surrender  to  the  said  S.  S.,  and  all  the  personal  estate  and 
effects  of  the  said  J.  £.  deceased,  and  the  devisees  and  legatees 
thereof  respectively,  from  and  against  the  said  sum  of  £550, 
and  all  interest,  claims  and  demands  on  account  thereof,  the 
said  H.  B.  should  enter  into  the  above- written  bond  or  obliga- 


BONDS.  ^T 

tion,  subject  to  the  condition  hereinafter  contained :  NOW  by  vendor 
THE  CONDITION  of  the  above-written  bond  or  obligation  is  ^"^^^p^: 
such,  that  if  the  said  H.  B.,  his  heirs,  executors  or  administra-    chaser 
tors,  do  and  shall,  from  time  to  time,  and  at  all  times  hereafter,   ^uahoVs, 
at  his  and  their  costs  and  charges,  in  all  things  well  and  effec- 

,      „      .     .  .-  ,  ,  ■•  ,  .     ?         .«    -.     ,  ,,  Condition  of 

tuaily  indemnify,  save  harmless,  and  keep  indemnified  the  said  bond. 
A.  B.  and  0.  D.,  and  each  of  them,  their  and  each  of  their 
heirs,  executors  and  administrators,  and  their  and  each  of  their 
estates  and  effects,  and  all  the  real  estate  of  the  said  J.  £.  de- 
ceased, not  so  assured  to  the  said  H.  B.  as  aforesaid,  and  also 
alL  his  personal  estate  and  effects,  and  the  devisees  and  legatees 
thereof  respectively,  or  of  any  part  thereof,  under  his  will  or 
any  codicil  thereto,  of  and  from  the  said  sum  of  £550,  and  of 
every  part  thereof,  and  all  interest  on  account  of  the  same,  and 
abo  of,  from,  and  against  aU  and  aU  manner  of  action  and 
actions,  suit  and  suits,  cause  and  causes  of  action  and  suit, 
proceedings,  accounts,  reckonings,  payments,  contributions, 
costs,  charges,  losses,  damages  and  expenses,  claims  and  de- 
mands whatsoever  at  law  and  in  equity,  or  otherwise  howso- 
ever, for  or  on  account  of  the  said  sum  of  £550,  or  any  part 
thereof,  or  of  the  interest  of  the  same,  or  of  any  part  thereof, 
or  of  any  act,  matter,  cause,  or  thing  whatsoever  in  anywise 
relating  thereto.  Then  the  above-written  bond  or  obligation 
shaLl  be  void  and  of  no  effect. 
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No.  LXXXIX. 

rhOM  1.BOA.  BELEASE  and  Ikdemkity  from  Pecuniary  LxaATSSS 

to  ExECTTTO&B,  who  pwf  the  LsaAOiES  after  the 
withdrawal  of  a  Cateat  ivhich  has  been  entered  by 
some  of  the  Next  ofKisfor  impeaching  the  Will. 

Ptftic        THIS  INDENTUEE,  made  the  day  of ,  Between 

S.  B.,  of  &c.,  W.  B.,  of  &c.,  J.  G.,  of  &c.,  and  B.  bia  wife, 
J.  M.,  of  &c.,  and  M.  his  wife,  £.  P.,  of  &c.,  and  S.  bia  wife, 
and  M.  J.  B.,  of  &c,  [releasors'],  of  the  first  part,  and  W.  X., 
of  &c.,  and  Y.   Z.,  of  &c.  [releasees'],  of  the  second  part: 

R«dtewinof  Whebeas  B.  B.,  late  of ,  in  the  county  of ,  spinster, 

deceased,  made  her  last  will  and  testament  in  writing,  bearing 

date  the day  of ,  18—,  and  executed  and  attested 

according  to  law,  and  thereby  bequeathed  to  the  said  S.  B., 
W.  B.,  B.  G.,  M.  M.,  S.  P.,  and  M.  J.  B.,  a  legacy  of  £100 
sterling  each,  and  to  the  said  W.  X.  and  Y.  Z.,  £50  sterling 
each,  and  directed  the  legacy  duty  on  all  the  said  legacies  to  be 
paid  out  of  her  estate,  and  she  thereby  appointed  the  said 

D«Ath  of  ut-  W.  X.  and  Y.  Z.  executors  of  her  said  will :  Anj>  whebeas  the 

Utrlx. 
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said  B.  B.  departed  this  life  on  or  about  the day  of ,  fbom  leoa- 

18 — ,  without  having  altered  or  revoked  her  said  will :  And    ''■■*  ^° 

.  •        .      .  1  .  -•         .11  A.  ,      EXECUT0R8. 

WHE&EAS  a  caveat  against  the  said  will  was  soon  afterwards 

entered  in  the  Prerogative  Court  of  the  Archbishop  of  Canter-  SJSt"' 
bury  by  the  said  S.  B.,  W.  B.  and  E.  G.  (three  of  the  next  of 
kin  of  the  said  B.  B.),  for  the  purpose  of  impeaching  and 
setting  aside  the  said  will,  on  the  ground  of  incompetence  and 
undue  influence :  Ain>  whebeas  the  said  S.  B.,  W.  B.  and  withdmwai 
!R.  G-.,  have  since  withdrawn  their  said  caveat  and  abandoned  ^^^^e 
.  all  proceedings  for  impeaching  and  setting  aside  the  said  will,  °'^'^* 

and  the  same  was  accordingly,  on  or  about  the  day  of 

,  duly  proved  by  the  said  W.  X.  and  T.  Z.  in  the  Prerogar 

tive  Court  of  the  Archbishop  of  Canterbury :  And  whebeas.  Agreement 
notwithstanding  the  said  W.  X.  and  Y.  Z.  are  fully  satisfied  of  fi^sf^J^JT/ 
the  validity  of  the  said  will  of  the  said  K  B.,  and  of  her  mental  SS?  an?" 
competency  and  freedom  from  undue  influence  in  relation  S^.*°**"™" 
thereto,  yet,  inasmuch  as  the  abandonment  of  proceedings  for 
impeaching  the  same,  and  the  grant  of  probate  thereof  in  man- 
ner aforesaid,  may  nevertheless  not  prevent  the  same  being 
hereafter  called  in  question  by  the  next  of  kin  of  the  said 
B.  B.,  or  some  of  them,  and  in  consequence  thereof  the  said 
"W.  X.  and  Y.  Z.  have  hesitated  to  act  in  the  trusts  of  the  said 
wiU  and  to  pay  the  several  legacies  thereby  bequeathed  and  the 
duty  thereon,  without  an  indemnity  from  the  legatees,  and  the 
said  several  parties  hereto  of  the  first  part  have  accordingly,  for 
the  greater  satisfaction  of  the  said  W.  X.  and  Y.  Z.,  and  as  an 
inducement  to  them  to  act  in  the  trusts  of  the  said  will,  and  to 
pay  the  said  legacies  and  legacy  duty,  agreed,  in  consideration 
thereof,  to  execute  such  release,  and  to  enter  into  such  cove- 
nants as  are  hereinafter  contained :   Ain)  wueeeas  the  said  Payment  or 

legacy  duty 

"W.  X.  and  Y.  Z.  have  accordingly  paid  the  legacy  duty  on  all  and  legacue. 
the  said  legacies  bequeathed  by  the  said  recited  will  of  the  said 
B.  B.,  and  have,  immediately  before  the  execution  of  these  pre- 
sents, retained  their  own  said  several  legacies  of  £50  each,  and 
paid  to  the  said  S.  B.,  W.  B.,  E.  G.,  M.  M.,  S.  P.  and  M.  J.  B., 
their  said  several  and^respective  legacies  of  £100  each,  as  they 
the  said  several  persons  parties  hereto  of  the  first  part,  do 
hereby  respectively  acknowledge,  the  said  legacies  to  the  said 
B.  G.,  M.  M.  and  S.  P.,  being  so  paid  to  them  respectively 
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FioMLioA- with  the  privity  and  by  the  desize  of  their  Mnd  huftbaadi 

""«»    respectively,  as  they  the  said  J.  (J.,  J.  M-  and  B.  P.,  also 

n>cuTou.  ^^^^  ^^^^^  ^  ^^^  ^^^  INDBNTUEB  WTTNESSBTH 

fSSmS^  that,  in  pursuance  and  part  perfonnance  of  the  said  agree- 
^SiSSnti  ment,  and  in  consideration  of  the  premises,  they  the  said 
^"^  several  persons  parties  hereto  of  the  firsfc  part  have,  and  each 

and  eveiy  of  them  hath,  acquitted,  released  and  fiff  ever  dis- 
charged, and  by  these  presents  do,  and  each  and  every  of  them, 
doth  acquit,  rdease  and  for  ever  discharge  the  said  W.  X.  and 
Y.Z.,andeach  of  them,  and  theirand  each  of  their  heirs,executoni 
and  administrators,  and  their  and  eveiy  of  their  estates  and 
eflS^cts,  whatsoever  and  vrheresoever,  and  every  of  them,  and 
every  parfc  thereof  respectively,  and  the  estate  and  effiscts  of 
the  said  B.  B.,  and  eveiy  part  thereof  respectively,  of  and  book 
all  sums  of  money,  extento,  actions,  suits,  aocouni»,  reckonings, 
balances,  chaiges,  losses,  gains,  claims  and  demands  whatsoever, 
which,  either  at  law  or  in  equity,  they  the  said  several  persons, 
parties  hereto  of  the  first  part,  or  any  of  them,  or  their  or  any 
of  their  executors,  administrators  or  assigns,  now  have  or  hath, 
or  hereafter  shall  or  may,  or  otherwise  could  or  might  have, 
claim,  sustain,  make  or  demand,  from,  upon,  or  against  the  said 
W.  X.  and  Y.  Z.,  or  either  of  them,  or  their  or  either  of  their 
heirs,  executors  or  administrators,  or  their  or  any  of  their 
estates  or  effects,  whatsoever  and  wheresoever,  or  any  of  them, 
or  any  part  thereof  respectively,  for  or  by  reason  or  on  account 
of  the  said  several  and  respective  legacies,  bequeathed  by  the 
said  recited  will  of  the  said  E.  B.  or  any  of  them,  or  the  legacy 
duty  thereon  respectively,  or  by  reason  or  on  account  of  any 
distributive  share,  or  other  interest  whatsoever  in  the  estate 
and  effects  of  the  said  B.  B.,  either  under  the  statutes  for  the 
distribution  of  the  estates  of  intestates,  or  otherwiso  howsoever, 
or  for  or  by  reason  or  on  account  of  any  matter  or  thing  what- 
soever in  anywise  relating  to  the  premises,  or  any  of  them : 
2331^0' AND  THIS  INDENTUBE  ALSO  WITNESSETH,  that  in 
S^SiTmu?  P'^u^suance  and  further  performance  of  the  said  agreement,  and 
toCTccutjra  in  consideration  of  the  premises,  they  the  said  S.  B.,  W.  B., 
°  *  '  J.  G.,  J.  M.,  E.  P.,  and  M.  J.  B.,  do  hereby  jointly  for  them- 
selves, their  heirs,  executors  and  administrators,  and  each  and 
every  of  them  doth  hereby  severally  for  himself  and  herself. 
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and  his  and  her  heirs,  executors  and  administrators,  covenant  fhomleoa- 
with    the    said    W.    X.    and  T.    Z.,  and  each    of  them,    "^™ 

'  '  EXECUTORS. 

and  their  and  each  of  their  executors  and  administrators,  that 

the  said  several  persons  parties  hereto  of  the  first  part,  or  any 
of  them,  or  other  the  person  or  persons  who,  in  the  event  of 
the  said  B.  B.  having  died  intestate,  would  have  been  entitled 
to  the  estate  and  effects,  or  to  any  part  or  share  thereof,  or  any 
person  or  persons  claiming  under  the  several  persons  aforesaid, 
or  any  of  them,  shall  not  nor  will,  at  any  time  or  times  here- 
after, commence  or  prosecute  any  action,  suit,  or  other  pro- 
ceeding whatsoever,  for  the  purpose  of  impeaching  or  setting 
aside  the  said  recited  will  of  the  said  E.  B. :  Akd  fubtheb 
THAT  they  the  said  several  parties  hereto  of  the  first  part,  or 
some  or  one  of  them,  or  their,  or  some  or  one  of  their  heirs, 
executors  or  administrators,  shall  and  will,  from  time  to  time, 
and  at  all  times  hereafber,  well  and  effectually  save  harmless 
and  keep  indemnified  the  said  W.  X.  and  T.  Z.,  and  each  of 
them,  and  their  and  each  of  their  heirs,  executors  and  admi- 
nistrators, and  their  and  every  of  their  estates  and  effects, 
whatsoever  and  wheresoever,  from  and  against  all  losses,  costs, 
charges,  damages,  and  expenses  whatsoever,  for  or  by  reason  or 
on  account  of  the  said  W.  X.  and  T.  Z.,  or  either  of  them, 
having  acted  in  the  trusts  of  the  said  will,  and  particularly  for 
or  by  reason  or  on  account  of  their  having  paid  the  said  several 
legacies  of  £100  each  to  the  said  S.  B.,  W.  B.,  E.  G.,  M.  M., 
S.  P.  and  M.  J.  B.,  or  any  of  them,  or  the  legacy  duty  thereon 
respectively,  or  for  or  by  reason  or  on  account  of  any  action, 
suit,  or  other  proceeding  that  may  be  commenced,  carried  on, 
or  prosecuted  for  impeaching  or  setting  aside  the  said  will,  or 
calling  in  question  the  propriety  of  the  payment  of  the  said 
several  legacies  and  legacy  duty,  or  any  of  them,  or  for  or  by 
reason  or  on  account  of  any  other  matter  or  thing  in  anywise 
relating  to  the  premises,  or  any  of  them.     In  witness,  &c. 
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10  NEW 
TRUSTEES 

OP  AN 
ANCIENT 
8ETTLB- 

MENT. 


DEED  of  CoTENAKT  of  Ikdemihtt  to  Tbustees  on 
their  undertaking  the  EEMATKiKa  Tbitsts  of  an 
AjxcTEUfT  Settlement,  which  contains  no  power 
of  appointing  New  Thustees,  the  Old  Teiistssb 
having  died,  and  having  in  their  lifetime  committed 
various  breaches  of  Trusts. 


Partfw.        THIS  INDENTIJEB,  made  the day  of ,  Betwbek 

A.  B.  of  &c.  and  C.  D.  bis  wife,  and  their  two  children,  of  the 
first  part,  E.  F.  of  &<;.,  widow,  and  her  two  children,  of  the 
second  part,  L.  M.  of  &c.  and  N.  O.  his  wife,  and  their 
eight  children  [releasors'],  of  the  third  part,  and  U.  X.  of  Ac. 

Recite  Mtue-  and  T.  Z.  of  &c,  [releasees'],  of  the  fourth  part :  Whereas  by 
indentures  of  lease  and  release  and  assignment,  bearing  date 

respectively  the   and   days  of    ,    [here  recite 

settlement,  by  which  certain  freehold  and  leasehold  hereditaments 
and  premises  were  assured  to  L.  L.  and  T.  T.,  their  heirs, 
executors,  administrators  and  assigns,  upon  trust  to  accumu- 
late the  rents  and  profits  until  the  accumulations  should  amount 
to  a  given  sum,  and  then  to  sell : — one-ninth  of  the  produce 
and  accumulations  to  be  paid  to  S.  A.  and  W.  A.  upon  the  trusts 
thereinafter  declared,]  (that  is  to  say),  upon  trust  to  place 
out  the  same  at  interest  in  any  government  or  real  security, 
and  to  pay  the  interest  and  dividends  thereof  to  the  said  C.  D. 
during  her  life  for  her  separate  use,  and  from  and  after  her 
decease  upon  trust  to  pay  the  same  unto  and  amongst  all  and 
every  her  child  and  children,  and  the  issue  of  any  deceased 
child  or  children  of  the  said  C.  D.  who  might  be  living  at  the 
time  of  her  decease,  in  such  parts,  shares  and  proportions,  manner 
and  form  as  the  said  C.  D.,  notwithstanding  her  coverture  by 
her  will  and  testament  should  divide,  bequeath  or  appoint,  and 
subject  thereto,  upon  trust  to  pay  and  divide  the  same  unto  and 
amongst  all  and  every  the  child  and  children,  and  the  issue  of  any 
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TO  NkW 
TRUSTEES 
OP  AS 
ANCIENT 
SETTLE- 
MENT. 


deceased  child  or  children  of  the  said  C.  D.  who  might  die 
without  making  anj  such  disposition  as  aforesaid,  share  and 
share  alike,  the  issue  of  any  deceased  child  or  children  to  be 
entitled  only  to  such  share  or  shares  as  his,  her  or  their  parent  or 
parents  would  have  been  entitled  to  if  living.  And  in  the 
said  indenture  now  in  recital  is  contained  a  power  for  the  said 
C.  D.  to  appoint  the  dividends,  interest  and  annual  proceeds 
of  the  trust  monies  limited  in  trust  for  her  as  aforesaid,  to  be 
paid  to  any  husband  who  might  survive  her  for  his  life,  \_one 
other  ninth  part  of  the  produce  and  accumulations  to  be  paid 
to  the  said  O,  A,  and  W,  A.,  to  he  held  by  them  upon  trust 
for  the  said  E,  F,  and  her  children^  in  like  manner  as  is  directed 
concerning  the  share  of  the  said  G,  2>.,  and  one  other  ninth 
part  of  the  said  produce  and  accumulations  to  he  paid  to  the 
said  O,  A,  and  W.  A.,  to  he  held  by  them  upon  trust  for  the 
said  N,  O.  and  their  children,  in  like  manner  as  is  directed 
concerning  the  share  of  the  said  C,  DJ]  [Then  recite  all  the 
various  dealings  with  the  rents  and  profits  of  the  estate,  and  the 
accumulations  thereof  and  the  various  breaches  of  trust  con^ 
nected  tcith  their  application.  Then  recite  the  sale  of  the  free^ 
hold  and  leasehold  hereditaments  and  premises,  pursuant  to  the 
trust  for  this  purpose  contained  in  the  said  indenture  of  settle- 
ment in  the  year  .]      And  whereas  the  said  L.  L.  died 

on  the day  of :  And  whebeas  (so  far  as  hath  been  what  monies 

ascertained)  the  whole  of  the  monies  which  have  come  to  the  tho  hands  of 
hands  of  the  said  G.  A.  and  W.  A.,  as  such  trustees  of  the  for  the*  ^^ 
said  recited  indenture  of  release  and  assignment  as  aforesaid,  anli'thdr* 
amounted  to  the  sum  of  £7000 :  And  wiieeeas  the  said  G.  A.  ^^;"^'^^ 

Advance  to 

and  W.  A.  some  time  ago  advanced  and  lent  the  sum  of  £200,  daughto-H. 
part  of  the  said  trust  monies,  to  the  said  A.  B.  and  C  D.,  the 
sum  of  £200,  further  part  of  the  same  trust  monies,  to  tho 
said  L.  M.  and  N.  O.,  and  the  sum  of  £500,  further  part 
thereof,  to  the  said  E.  F.,  and  wliich  said  several  simis  of 
£200,  £200  and  £500  are  still  due  and  owing  from  the  said 
A.  B.  and  C.  D.,  L.  M.  and  N.  O.  and  E.  F.,  to  the  trust  Death  of  one 
estate,    as   they   do   hereby  respectively    acknowledge  :    And  uta.^    "** 

WHEREAS  the  said  G,  A.  died  on  the day  of ,  leaving 

the  said  W.  A.  his  co-trustee,  under  the  said  recited  indenture  Death  of  the 
of  release  and  assignment,  him  sundving :  And  whereas  the  Je©.*' 
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TO  NEW    said  W.  A.  died  on  the  day  of ,  leaving  the  said 

'^OF*!™  ^'  ^'^  ^^®  eldest  son  and  heir  at  law  him  surviving,  and  no 
ANCIENT  letters  of  administration  have  since  his  decease  been  granted  of 
personal  estate  and  effects  of  the  said  W.  A.,  or  anj  part 
'  thereof :  Akd  whebeas  the  trust  monies,  now  subject  to  the 

fubjc^  tothe  trusts  bj  the  said  recited  indenture  of  release  and  assignment, 

dauJ.tSi  *  declared  in  &vour  or  for  the  benefit  of  the  said  C.  D.,  E.  F. 

Salcilinf  and  N.  O.  and  their  respective  children  and  remoter  issue, 
consist  exclusively  of  the  following  particulars,  (namely),  the 
said  sums  of  £200,  £200,  £500,  hereinbefore  mentioned  to 
have  been  advanced  to  the  said  A.  B.  and  C.  D.,  his  wife, 
L.  M.  and  N.  O.  and  E.  F.  as  aforesaid,  the  further  sum  of 

£ ,  now  in  the  hands  of  G.  H.  of  Ac,  at  interest,  and  of 

the  further  sum  of  £ ,  due  and  owing  from  T.  P.  of  Ac., 

secured  with  interest  on  mortgage  of  certain  real  estate  belong- 
ing to  the  said  T.  P.,  situate  at ,  and  of  which  said  sums  of 

£200,  £200,  £500,  £ and  £ one  equal  third  part  thereof 

is  held  upon  the  trusts  of  the  said  recited  indenture  of  release  and 
assignment,  declared  in  favour  or  for  the  benefit  of  the  said  C.  D. 
and  her  children  and  remoter  issue,  one  other  equal  third 
part  thereof  upon  the  trusts  by  the  same  indenture  declared 
in  favour  or  for  the  benefit  of  the  said  E.  F.  and  her  children 
and  remoter  issue,  and  the  remaining  one  equal  third  part  or 
share  thereof  is  held  upon  the  trusts  by  the  same  indenture 

Nnmiicr  of    declared  in  favour  or  lor  the  benefit  of  the  said  N.  O.  and  her 

rhiUiren.  of        . 

duughtcre      children  and  remoter  issue  ;    And  whereas   tliere  are  two 

children  of  the  said  C.  D.  now  living,  namely  [names  of  the 

children],  and  no  more :  A>'n  whereas  there  are  two  children 

of  the  said  E.  F.  now  living  and  no  more,  namely  Inames  of  the 

children] :  AifD  whereas  there  are  eight  children  of  the  said 

Ac^rooment     N.  O.  iiow  living  aud  no  more,  namely  [names  of  the  children], 

to  new"""  ^  And  whereas  the  said  several  persons  parties  hereto  of  the 

tiicirundcr-  first,  sccond  and  third  parts  respectively,  have  requested  the 

conthmiilg     said  U.  X.  and  Y.  Z.  to  be  trustees  for  the  purposes  for  which 

trust*.         ^^^  g^.^  Q^  ^  ^^^  ^y  ^^  ^'^re  appointed  trustees  by  the  said 

recited  indenture  of  release  and  assignment,  so  far  as  relates  to 
the  said  trust  premises  hereinbefore  mentioned  to  bo  subject 
to  the  trusts  of  the  same  indenture,  which  they  the  said  U.  X 
and  Y.  Z.  have  accordingly  agreed  to  do,  on  the  said  several 
persons  parties  hereto    of   the  first,  second   and  third  parts 
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(other  than  and  except  the  said  C.  D.  and  N.  O.),  CDtering  to  new 
into  such  covenants  for  the  indemnity  of  the  said  U.  X.  and   "'^'t^" 

OF  AN 

T.  Z.  as  hereinafter  are  contained :  Aitd  wheeeas  the  said  ancient 
parties  hereto  of  the  first,  second  and  third  parts  are  respec-  ^ettle- 
tively  of  opinion  that  it  would  not  be  for  the  advantage  of  the 


ME  NT. 


the  settle- 
ment. 


parties  beneficially  interested  in  the  shares  of  the  trusts  monies  timiVpSr" 
and  premises  by  the   said  recited  indenture  of  release  and  Ja1ke"rtep« 
assignment  limited  in  trust  as  aforesaid,  that  any  steps  or  pro-  ^\?oUhe 
ceedings  should  be  taken  for  the  purpose  of   requiring  an  f^^*  ^f 
account  of  the  trust  monies  subject  to  the  trusts  of  the  said 
recited  indenture  of  release  and  assignment,  or  for  compelling 
the  said  T.  T.,  or  the  real  or  personal  representatives  of  the 
said  L.  L.,  G.  A.  and  W.  A.,  or  any  of  them,  to  answer  for  a 
breach  or  breaches  of  the  trust  of  the  same  indenture ;  and  it 
was  therefore  especially  stipulated,  prior  to  the  said  U.  X. 
and  T.  Z.  consenting  to  act  in  the  execution  of  the  aforesaid 
trusts,  that  the  indemnity  hereinafter  contained  should  protect 
them    against    any    liability     by    reason    of    the    acts    of 
the  original  trustees  of  the  said  recited  indenture  of  release 
and  assignment,  or  any  of  them,  in  manner  hereinafter  men- 
tioned :  AiTD  WHEBEAS,  for  effectuating  in  part  the  purposes  indenture  «f 
aforesaid,  by  an  iudenture  bearing  even  date  with  these  pre-  i^Sch  the  '^ 
sents,  &c.    IJECere  recite  the  appointment  of  U,  X.  and  Y,  Z.,  as  JIndortnko 
iruttees  in  the  place  of  O.  A,  and    W,  ^.]      NOW    THIS  {Jjj  SSSi"" 
INDENTUEE     WITNESSETH,    that     in    pursuance     of 
the    said   recited    agreement  in   that    behalf,    and   in  con- 
sideration of  the  presents,  and  particularly  of  the  said  U.  X. 
and  T.  Z.  having  consented  to  act  in  the  execution  of  the 
trusts  of  the  said  recited  indenture  of  release  and  assignment  covenant  of 
as  aforesaid,  the  said  several  persons  parties  thereto  of  the  u.eXugil-'^ 
first,  second  and  third  parts  (other  than  and  except  the  said  chudSfJlito'''^ 
C.  D.  and  N.  O.),  do  hereby  for  themselves,  their  heirs,  execu-  "«^tru.teo,. 
tors  and  administrators,  jointly,  and  each  of  them  doth  hereby 
for  himself  and  herself,  and  his  and  her  heirs,  executors  and 
administrators  respectively,  covenant  with  the  said  U.  X.  and 
Y.  Z.,  their  executors  and  administrators,  and  also  (as  a  sepa- 
rate covenant)  with  each  of  them  the  said  U.  X.  and  Y.  Z.,  his 
executors  and  administrators,  in  manner  following,  (that  is  to 
say),  that  they  the  said  covenanting  parties,  or  some  or  one 
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10  NBw     of  them,  their  or  some  or  one  of  their  heirs,  executors  and 
Ti«t'«iEE3   administrators,  shall  and  will,  from  time  to  time,  and  at  all 

OF  AN  .  '  '  .  •  1  •! 

AsriFXT  times  hereafter,  save  harmless  and  keep  indemnified  the  said 
U.  X.  and  Y.  Z.  and  each  of  them,  their  and  each  of  their 
-  heirs,  executors  and  administrators,  and  their  and  every  of 
their  estates  and  effects  whatsoever  and  wheresoever,  from  and 
against  all  losses,  costs,  charges,  damages  and  expenses  which 
they  or  any  of  them  may  incur  or  sustain  for  or  by  reason  of 
the  said  U.  X.  and  T.  Z.  having  consented  to  act  in  the  execu- 
tion of  the  trusts  of  the  said  recited  indenture  of  release  and 
assignment,  and  particularly  for  or  by  reason  or  on  account  of 
any  future  neglect  or  omission  on  the  part  of  the  said  U.  X. 
and  T.  Z.  or  either  of  them,  their  or  either  of  their  executors 
or  administrators,  to  take  any  steps  or  proceedings  at  law  or  in 
equity  against  the  said  T.  T.,  or  the  heirs,  executors  or  adminis- 
trators of  the  said  L.  L.,  Or,  A.  and  "VV.  A.,  or  any  of  them,  for 
compelling  them  or  any  of  them  to  render  an  account  of  the 
trust  premises  subject  to  the  trusts  of  the  said  recited  inden- 
ture of  release  and  assignment,  or  to  answer  in  damages  or 
otherwise  for  the  loss  or  misapplication  of  any  of  the  trust 
premises  for  the  time  being  subject  to  the  trusts  of  the  same 
indenture,  or  for  or  by  reason  or  on  account  of  tlie  said  U.  X. 
and  V.  Z.,  or  either  of  lliem,  continuing  to  permit  the  said 
several  siuns  of  £200.  £'200  and  £500,  or  any  of  them  or  any 
part  thereof,  to  remain  in  the  liands  of  the  said  A.  B.  and  C.  D., 
E.  F.  and  L.  M.  and  X.  O.,  or  any  of  them,  or  for  or  by  reason 
or  on  account  of  any  action,  suit  or  otlier  proceeding  which 
may  hereafter  be  committed  and  prosecuted  against  the  said 
U.  X.  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their 
heirs,  executors  or  administrators,  by  any  person  or  persona 
claiming  to  be  interested  under  the  said  recited  indenture  of 
release  and  assignment,  for  the  purpose  of  charging  them  or 
him  with  any  liability  in  consequence  of  the  acts  or  defaults  of 
the  original  trustees  named  in  the  same  indenture  or  any  of 
them,  or  for  the  purpose  of  impeaching  the  acts  of  the  said 
U.  X.  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their 
executors  or  administrators,  in  relation  to  any  future  transac- 
tion or  dealing  with  the  said  trusts  premises  hereinbeforo 
mentioned  to  be  now  subjei-t  to  the  trusts  of  the  said  recit4?d 
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indature  of  release  and  assignment,  and  wliich  would  not  have  -lo  new 
eoortttued  a  breach  or  breaches  of  the  trusts  of  the  same  inden-  ^^J^n** 
tare  if  the  said  U.  X.  and  T.  Z.  had  been  respectively  duly 
ifpennted  trustees  of  the  same  indenture,  in  exercise  of  a  power 
tot  that  purpose  contained  in  the  same  indenture ;  and  that  it 
ikaD  be  lawful  for  the  said  U.  X.  and  Y.  Z.,  their  respective 
CKcutors  and  admini^strators,  to  deduct  and  retain  from  and 
out  of  the  sliares  and  interest  in  the  said  trust  premises  to 
vUcfa  the  said  several  persons,  parties  hereto  of  the  firrit, 
ncond  and  third  parts,  or  any  of  them,  are  or  may  becoiiu; 
leneficially  entitled  under  the  trusts  of  the  said  indenture 
rf  release  and  asriignuiont,  all  such  losses,  costs,  charges, 
■id  expenses  as  they  the  said  U.  X.  and  Y.  Z.,  or  either  of 
them,  their  or  either  of  their  executors  or  administrators,  may 
lOftun  or  incur  by  reason  or  in  consequence  of  the  said  U.  X. 
ad  T.  Z.  having  consented  to  act  in  execution  of  the  trusts 
of  the  said  indenture  of  release  and  assignment  as  aforesaid : 
PftOTiOED  ALWAYS,  and  it  is  herebv  acreed  and  declared,  that  «"'"< «', 
M  between  the  said  several  persons,  parties  hereto  of  the  first, ««?'» '»"  '"^ a^'- 

,,.*  .  cwmtulfora* 

Kcood  and  third  parts,  and  their  respective  executors  and  run  .f  ^h«ro 
administrators,  the  said  sum  of  £200,  part  of  th(?  said  trust  th-n/" 
monies  hereinbefore  mentioned  to  have  been  advauced  to  the 
Mid  A.  B.  and  CD.,  sliall,  upon  a  distribution  of  the  said 
trust  premidCi^,  be  deemed  to  be  exclusively  part  of  the  shai^e 
of  the  same  trust  prt»mises  by  the  same  indenture  limited  in 
tnat  for  the  said  C.  D.,  her  <'hildreii  aud  remoter  issue,  and 
that  the  said  sum  of  £200,  further  part  of  Hie  said  trust 
monies  hen^inbefore  mentioned  to  have  been  advanced  to  the 
«id  L.  M.  and  N.  O.,  shall,  upon  a  distribution  of  the  snid 
trust  monies,  be  deemed  exclusively  part  of  the  share  of  tho 
»ame  trust  premises  by  the  said  rccited  indenture  of  release 
and  vsignment  limited  in  trust  fur  th<.'  said  N.  O.  and  her 
childrt?n  and  remoter  issue;  and  that  the  said  sum  of  £500, 
further  part  of  the  said  trust  monies  hereinbelore  mentioned 
to  have  been  advanced  to  the  said  E.  V.,  shall,  upon  a  distribu- 
tion of  the  said  trust  premises,  he  deemed  exclusively  i)art  ui' 
thp  share  of  the  same  trust  i)remises  by  the  naid  last  mentioned 
indentupp  limited  in  trust  for  the  said  E.  F..  her  children  and 
>fii'iter  issue.      Ix  wit\k*»<.  t<;e 
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RELEASE  or 

ACTIONS   ON 

PAYMENT 

OF  C08T8. 

Recite  that 
actiona  had 
been  com- 
menced by 
releasor  on 
account  of 
Ubels. 

Agnreerocnt 
to  accept  a 
•um  in  gatia- 
fuctiun  of 
damofiroocca- 
pluned  by  the 
libels. 


ReleaMof 
actions  Ac, 
on  account  of 
libeljt. 


and  nprcc- 
incnt  to  dc- 
tt-nuino  ac- 
tions. 


EELEASE  of  Actions  on  PATMEirr  of  Costs. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.  B.,  of  Ac., 
[releasor],  sends  greeting.  Whereas  two  several  actions  have 
lately  been  commenced  by  the  said  A.  B.  in  her  Majesty's 
Court  of  Common  Pleas  at  Westminster,  against  C.  D.,  of  Ac., 
and  E.  F.,  of  Ac.,  for  the  printing  and  publication  of  certaiii 
libels  against  him  the  said  A.  B. :  Ain)  whereas  it  hath  been 
agreed  between  the  parties  to  these  presents,  that  the  said 
C.  D.  and  E.  F.  should  pay  to  the  said  A.  B.  the  sum  of 

£ for  and  in  full  satisfaction  of  all  damages  and  costs 

suffered  and  incurred  by  the  said  A.  B.  on  account  of  the  said 
libels,  and  in  and  about  the  prosecution  of  the  said  actions ; 

and  that  upon  payment  of  the  said  sum  of  £ ,  the  said 

actions  and  all  further  proceedings  therein  shall  be  wholly 
stayed  and  discontinued :  NOW  THEEEFOEE  KNOW  YE 
and  these  presents,  witness  that  in  consideration  of  the  said 

sum  of  £ 80  paid  to  the  said  A.  B.  by  the  said  C.  D. 

and  E.  F.  in  full  satisfaction  as  aforesaid,  the  receipt  whereof  is 
hereby  acknowledged,  he  the  said  A.  B.  hath  remised,  released 
and  quit  claimed,  and  by  these  presents  doth  remise,  release, 
and  quit  claim  unto  the  said  C.  D.  and  E.  F.,  their  and  each  of 
their  heirs,  executors  and  administrators  and  every  of  them, 
All  and  all  manner  of  action  and  actions,  suit  and  suits,  cause 
and  causes  of  action  and  suit,  controversies,  claims  and  demands 
whatsoever,  both  at  law  and  in  equity,  which  he  the  said  A.  B. 
now  hath  or  at  any  time  hereafter  can  or  may  have,  or,  but  for 
the  execution  of  these  presents,  could  or  might  have  had  against 
the  said  C.  D.  and  E.  F.,  or  either  of  them,  or  the  heirs,  exe- 
cutors or  administrators  of  them  or  either  of  them,  for  or  by 
reason  or  in  respect  of  any  matter  or  thing  contained  in  the 
said  libels  as  aforesaid,  or  for  or  by  reason  of  any  other  matter 
or  thing  in  anywise  relating  thereto.  And  he  the  said  A.  B. 
doth  hereby  consent  and  agree  that  the  said  actions  shall 
henceforth  cease  and  be  determined.     In  witness,  Ac. 
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No.  xcn. 


EELEASE  to  T&ustees  as  to  a  Shabs  in  Besiduabx  to  rnus- 
Peesokaltt,  bequeathed  to  a  Female  who  after-  ™/g  ^^ 
wards  marries,  and  who  with  her  Httsbakd  sells  her  residuary 
share  before  the  same  has  fallen  into  possession,  ^II^t^ 

THIS  IXDENTUEE,  made  the day  of  ,  Between  ParUe.. 

A.  B.,  of  &c.f  and  C.  D.,  his  wife  [legatee  and  her  husband],  of 

the  first  part,  E.  F.,  of  &c,  ^purchaser  of  the  legacy'],  of  the 

second  part,  and  L.  M.,  of  &c.  and  N.  O.,  of  &c.,  [releasees'], 

of  the  third  part.     Whb&eab  G.  H.,  late  of  &c.,  duly  signed  wuioftes. 

and  executed  his  last  will  and  testament  in  writing,  dated  the 

day  of and  thereby  devised  all  his  real  estate  unto  devising  real 

the  said  L.  M.  and  N.  O.,  their  heirs  and  assigns  upon  trust  to  trust  for  saic 

sell  the  same  as  therein  mentioned,  and  after  bequeathing  to  his 

sister  P.  Q.,  any  sums  in  which  she  should  be  indebted  to  him 

at  his  decease,  bequeathed  the  residue  of  his  personal  estate 

unto   his  said  trustees  their  executors,    administrators   and  Tmrtces  to 

assigns  upon  trust,  to  sell,  convert  into  money  and  realize  the  aruingr  from 

same,  and  to  stand  possessed  of  the  monies  arising  therefrom,  andredduary 

as  also  the  monies  arising  from  the  sale  of  the  said  real  estate  p*^"*"**"* 

upon  trust,    to    pay   his    debts,    funeral    and    testamentary 

expenses,  and   to  invest  the  surplus  of  the  same  monies  in 

the  names  of  his  said  trustees  as  therein  mentioned,  aud  upon  to  pav  an- 

trust  to  pay  the  annual  income  arising  therefrom  unto  the  said  t« te«utorg 

P.  Q.  during  her  life,  and  after  her  decease,  the  said  testator  by     *^  *"^    *' 

his  said  will  declared  that  the  said  trust  monies,  stocks,  funds  to  pav  lega- 

and  securities,  should  be  held,  as  to  the  sum  of  £200,  part  "^"^    ^^^^ 

thereof  in  trust  for  — ^,  as  to  the  sum  of  £50  further  part 

thereof,  in  trust  for  — ^,  as  to  the  like  sum  of  £50  frui;her 

part  thereof,  in  trust  for ,  and  as  to  the  residue  of  the  *nd  to  hold 

.   ,  .  rt      reaidue  of 

said  trust  monies,  stocks,  funds  and  securities,  in  trust  for  monies  fur 
E.  P.  and  the  said  C.  D.,  and  also  S.  P.  and  G.  P.  in  equal 

shares :  Akd  whebeas  the  said  testator  died  on  the day  Death  of  tes- 

of  — —  without  having  altered  his  said  wiU,  which  was  on  or  probate  of 

^  his  will. 
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TO  THUS-   about  the day  of duly  proved  by  the  said  L.  M.  and 

TEI8  AS  TO  i<^^  o.,  iu  the  Prerogative  Court  of  Canterbury :  And  wheseab 

« ESI  DIARY  hy  an  indenture  dated  the day  of and  made  or  ex- 

PEnsoN-    pressed  to  be  made  between  the  said  A.  B.  and  C.  D.,  his  wife, 

— ^  of  the  one  part,  and  the  said  E.  F.  of  the  other  part,  In  con- 

of^Sfourth  sideration off paid  by  the  said  E.  F.  to  the  said  A.  B.  and 

puJ^haiS  hy  C.  D.,  his  wife,  the  said  a!  B.  and  C.  D.,  his  wife,  assigned.  All 
tT«  and  her  ^^^t  oue  fourth  part  or  other  share  of  the  said  A.  B.  and  C.  D., 
hosbanA       j^jg  ^|fg  j^  j^gj.  right,  OF  of  oue  of  them,  and  all  other  the  part  and 
share  to  which  the  said  A.  B.  and  C.  D.,  his  wife  in  her  right, 
or  one  of  them  were  or  was  entitled,  of  and  in  the  monies  pro- 
duced from  the  real  and  personal  estate  devised  and  bequeathed 
by  the  said  recited  Mill  of  the  said  G.  H.  deceased,  unto  the 
said  E.  r.,  his  executors,  administrators    and    assigns   abso- 
lutely, subject  nevertheless  to  the  life  interest  of  the  said  P.  Q. 
Death  often-  therein  as  aforesaid:  And  whereas  the  said  P.  Q.  died  on  or 

Payment  of   about  the day  of last :    AifD  whereas  shortly  after 

debts,  Ac,  t]jQ  decease  of  the  said  testator,  all  his  debts  and  funeral  and 
testamentary  expenses  were  duly  paid  and  satisfied:  Akd 
WHEREAS  after  the  payment  of  such  debts  and  funeral  and 
testamentary  expenses,  the  clear  residue  of  the  monies  pro- 
duced by  the  sale  of  the  said  real  estate,  and  by  the  personal 
estate  and  effects,  and  the   sale  aud  conversion   into  money 

amount  of     thereof,  consisted  of  the  sum  of  £ sterling,  which  was 

nu.uics  and    iuvcstcd  by  the  said  trustees  of  the  said  will  in  their  names 
monts\here-  pursuant  to  the  trusts  for  this  purpose  thereby  reposed  in  them 

iu  the  sum  of  £ £3  per  cent.  Consolidated  Bank  Annuities : 

Conversion     And  WHEREAS,  siucc  the  deccasc  of  thc  said  P.  Q.,  the  said  trus- 

moncy,         tccs  of  the  Said  will  have  sold  out  thc  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  which  by  the  sale  thereof, 

pnymont       has  produccd  the  clear  sum  of  £ sterling :  And  whereas 

logacieV        the  sum  of  £300  has  been  paid  out  of  the  said  sum  of  £ 

by  the  said  trustees  of  tlie  said  will,  iu  discharge  of  the  said 
sums  of  £200,  £50,  aud  £50  so  respectively  bequeathed  by  the 

said  recited  will  imto  the  said ,  and ,  aud rt^spec- 

tively,  pursuant  to  the  directions  in  this  behalf  contained  in 

the  said  wiU,  and  by  means  of  such  payments  aud  deductions 

ainc.u-.jt  of     as  aforesaid,  the  clear  residue  of  thc  said  trust  monies   whicli 

uc.  .^  divisible  under  the  trusts  of  the  said  recited  will  as  afore- 
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Mid,  amounts  to  the  sum  of  £ sterling :  And  whebeas  the  m  trv^- 

one  equal  fourth  part  or  share  of  her  the  said  C.  D.  under  the  '^"'  ^^  "'^ 

*     ,  ^  *  ^  SHAKE  IV 

nid  recited  will,  of  and  in  such  residuary  monies  as  aforesaid,  residuary 

imounta  to  the  sum  of  £ ,  which  hath  this  day  been  paid    ^YlTy' 

by  the  said  trustees  to  the  said  A.  B.,  (a)  and  since  the  receipt 

ii  ^•■1.       -Ill  .11         t.i*-rk  1  .1  Payment  of 

Biereof  Dy  mm  hath  been  paid  by  the  said  A.  B.  unto  the  said  one-fourth  to 
l.F.,ashe  the  said  £.  P.  doth  hereby  admit  and  acknowledge:  iegat(M3flud 
An  WHEREAS  for  the  satisfaction  of  the  said  L.  M.   and  to^purchaMr. 
5.  0^  and  in  consideration  of  the  premises,  they  the   said  Jg^'""'*  ^ 
KTeral  persons,  parties  hereto  of  the  first  and  second  parts,  tcc^. 
knre  agreed  to  execute  to  them  the  said  L.  M.  and  N.  O. 
ndi  a  release  as    is   hereinafter  contained:    NOW   THIS  Rticaac by 
KDENTUEE  WITNESSETH,  that  in  pursuance  of  the  &?i^£!^d 
tfbresud  agreement   and   in    consideration   of  the  premises,  parchi^r, 
tiieythe  said  several  persons,  parties  hereto  of  the  first  and 
neoad  parts  have,  and  each  and  every  of  them  hath  remised, 
rdetsed,  and  for   ever  quit-claimed,  and  by  these   presents 
do,  md  each  and  every  of  them  doth  remise,  release,  and  for 
•ffrquit-daim  the  said  L.  M.  and  N.  O.,  and  each  of  them,  and  JJaj™*****  **' 
the  heirs,  executors  and  administrators  of  them  and  each  of 
timn,  and  all  and  singular  the  estates  and  effects,  heirs,  ex- 
ecutors and   administrators   for  the  time  being  of  the  said 
6.  H.  deceased,  from  all  and  all  manner  of  action  and  actions, 
euaes  of  action,  suits,  controversies,  difierences,  debts,  duties, 
kgicics,   accounts,    reckonings,    sum    and    sums    of  money, 
md  all  other  claims  and  demands  whatsoever,  both  at  law  and 
in  equity,  for  or  by  reason  or  on  account  of  the  one  fourth 
of  the  residuary  trust  monies,   stocks,   funds  and  securities 
w  bequeathed  to  her  the  said  C.  D.,  by  the  said  recited  will 
of  the  said  G.  H.  deceased,  as  aforesaid,  or  the  annual  income 
thereof,  or  any  part  thereof  respectively,  or  for  or  by  reason  or 
on  account  of  the  investment,  payment,  application  and  appro- 
priation thereof  respectively,  or  any  part  thereof  respectively, 
or  sny  other  act,  matter  or  thing  in  relation  to  the  premises. 
Is  WITXESS,  &c. 


(a)  It  18  recited  that  the  sum  is  in  the  first  place  paid  into  the 
hiods  of  the  husband  for  the  purpose  of  making  it  conclusively  evident 
thit  the  legacy  ha«  been  reduced  into  possesnion. 
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No.  xoni. 

asLBASB  or  BBLBASB  qfLAXMjivm  a  LveAor  ekmrgei  fhmrmpm 

THIS  nmENTUBB,  made  Oe  — -daj  of  ^ BnwBnr 

A.  B.y  of  fto.  [fwlaoior],  of  the  one  party  and  0.  D.,  of  Aql 

[friaaaaa]  of  the  other  part:  WhibkasS.  H^latoof  fte^  ddf 

BaqoMtor    ligiied  and  execoted  hit  last  will  and  teatameat  in ' 

SSSn^   bearing  date  the day  of —,  and  thereby,  (amongBt^ 

JSJ^       tiiinga,)  he  gave  and  beqfoeathed  tiie  lom  of  6,00(tf.  to  the  aaid 

''*'**'^     A.  B.,  and  direoted  tiiat  the  aame  ahoold  be  ehazged  on,  and  be 

payabk  primarily  oat  of  hia  zeal  eatato^  and  the  aaid  taatator 

by  hia  aaid  will  gave  and  devised  all  hia  zeal  eatate  ao  ohazged 

aa  afixreeaid  unto  the  aaid  0.  D.,  hia  heiza  and  aasigna  fixr  over: 

Ajrn  WHBBSAa  the  said  teetator  died  on  the  — »  day  of  — , 

DMtfhorftM-  without  having  in  any  zespeot  altezed  or  revoked  Ua  aaid  will, 

^!Siaeor     which  waa  duly  proved  by  the  executom  thereof  in  tiie  Brero- 

""^  gative  Court  of  the  Archbishop  of  Canterbury:  Aim  whbbsab 

Agreement    the  said  A.  B.  has  applied  to  and  requested  the  said  C.  D.  to 

to  naeaie,     ^^  j^  ^^^  ^^  ^^^^^  ^^  £6000,  which  he  the  said  C.  D.  haa 

agreed  to  do,  on  having  a  release  of  all  the  estates  charged 

therewith  in  manuer  hereinafter  mentioned :  And  WHESEAa  all 

•n  interest    interest  for  or  in  respect  of  the  said  sum  of  £5000  has  been 

oniegacyhas  ^^  ^^  ^  ^^^^  ^^  ^£  ^y^^  ^^  ^£  thesc  presents,  as  he  the  said 

**^^  A.  B.  doth  hereby  acknowledge :  NOW  TBIS  INDENTUEB 
WITNBSSETH,  that  in  pursuance  of  the  said  agreement,  and 
in  consideration  of  the  sum  of  £5000  to  the  said  A.  B.,  paid 

In  contidera-  by  the  Said  C.  D.  on  or  immediately  before  the  execution  of 

•mount  of    these  presents  (the  receipt  whereof  he  the  said  A.  B.  doth 

^'        thereby   acknowledge,  and  that  the  same  is  in  full  of  all 

principal   monies  and  interest   due  in  respect  of  the  said 

g^oMeof  legacy  of  £5000,)  He  the  said  A.  B.  by  these  presents  doth 
release,  and  for  ever  quit-claim  and  discharge  the  said 
A.  B.,  his  heirs,  executors,  administrators  and  assigns,  and 
every  of  them,  and  also  all  and  every  the  estates,  manors,  lands, 
tenements,  hereditaments  and  premises  whatsoever  and  where- 
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Boeyer,  which,  by  the  will  of  the  aaid  G-.  H.  deceased,  were  RBU4tB,or 

AND!  mbr 

LIOACT. 


charged  with  the  payment  of  the  said  legacy  of  £6000  to  the  ^""«»o" 


said  A.  B.,  and  eyery  part  thereof,  with  their  appurtenances,  of  - 
and  from  the  said  legacy  of  £5000,  so  giyen  and  bequeathed  to  *«»  i«««y- 
him  the  said  A.  B.  as  aforesaid,  and  all  interest  on  account 
thereof,  and  aU  the  powers  and  limitations  for  recoyery  and 
enforcing  the  payment  thereof:  To  the  Ein)  and  intent  that 
the  same  hereditaments  and  premises  may  henceforth  be  exone- 
rated and  discharged  frt>m  the  said  legacy  or  sum  of  £5000, 
and  all  interest  thereof,  and  eyery  part  thereof  respectiyely, 
{covenant  by  the  said  A,  B.  that  he  has  not  done  any  act  whereby 
he  ii  prevented  from  releasing  the  said  sum  of  £5000].    In 

WITNESS,  &C. 
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No.  XCIV. 

BY  CO-  DEED  of  Paetitiok  hy  Three  Co-heiresses,  one  of 

HKiBEssFt*.  whom  pays  a  Sum  hy  way  of  Equality  o/*Pabtition. 

Parties         THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of  &c.,  spinster  [one  daughter  and  co-heiress],  of  the  first 

part,  C.  D.,  of  &c.,  spinster  [another  daughter  and  co-heire^s"], 

of  the  second  part,  E.  F.,  of  &c.,  spinster  [third  daughter  and 

co-heiress],  of  the  tliird  part,  and  G.  H.,  of  &c.  [releasee  to  uses]^ 

Kiciircou-    of  the  fourth  part  [recite  conveyance  of  property  comprised  in 

lilt. state, and  the  Schedules  to  these  presents  to  M.  N.,  and  his  decease  intes- 

leavinlrco-     tate,  having  no  son,  hut  the  said  A.  B.,  C.  D.  and  E.  E,  hi^  only 

le    sM?s       daughters  and   co-heiresses  hiin  surviving]  :  And  wheheas  it 

for  i.urtiti.>n,  has  been  eventually  arranged   and   agreed  between  the    said 

several   persons  parties  hereto  of  the  first,  second  and  third 

parts  respectively,  that  a  partition  should  be  made   between 

them  of  the  several  pieces  or  parcels  of  land,  closes  and  other 

hereditaments  described  and  comprised  in  the  first,  second  and 

third  schedules  hereunder  written,  and  that  the  entirety  of 

such  of  the  hereditaments  as  are  described  in  the  first  schedule 

hereunder  written,  with  their  appurtenances,  should  be  taken 

in  severalty  by  the  said  A.  B.,  his  heirs  and  assigns,  and  that 

the  entirety  of  such  of  Ihe  horeditamonts  as  rvo  described  and 
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comprised  iii  the  second  schedule  hereunder  written,  with  their     by  oo- 
appurtenances,  should  be  taken  in  severalty  by  the  said  C.  D.,  "'"*"'^** 
her  heirs  and  assigns,  and  that  the  entirety  of  such  of  the 
hereditaments   as  are  described  and  comprised  in  the  third 
schedule  hereunder  written,  with  their  appurtenances,  should 
be  taken  in  severalty  by  the  said  E.  F.,  her  heirs  and  assigns : 
And  wheeeas,  upon  the  treaty  for  the  said  partition,  it  was  and  for  pay- 
also  agreed  that  the  said  E.  F.  should  pay  for  equality  of  samfor 
partition  the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  inpJrtiuon? 
equal  shares  and  proportions,  in  respect  of  the  hereditaments 
comprised  in  the  said  first  and  second  schedules  hereto  respec- 
tively :  NOW  THIS  IJSTDENTURE  WITNESSETH,  that  witne..eth. 
in    pursuance    of   the    aforesaid    agreement,    and    in     con- 
sideration of  the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  Considera- 
in  equal  shares,  paid  by  the  said  E.  F.,  on  or  immediately 
before  the  execution  of  these  presents  [the  receipt  whereof,  4'^.]> 
each  and  every  of  them  the  said  A.  B.,  C.  D.  and  E.  F.  respec-  Conveyance 
tively  (so  far  as  relates  to  her  one  equal  undivided  third  part  ewetofhete- 
or  share    of  and    in   the   several    hereditaments    hereinafter 
assured,    or    expressed    and    intended    so    to   be),  doth    by 
these  presents  grant,  convey  and  confirm  unto  the  said  G-.  H. 
and  his  heirs.  All  and  singular  the  several  pieces  or  parcels  of 
land,  clos(?3  and  other  hereditaments  described  and  comprised 
in  the   first,  second  and  third   schedules  hereunder  written 
\jeneral  word^,  and  all  the  estate,  SfcJ],  To  have  AxVD  to  hold  Habeudnm. 
the  pieces  or  parcels  of  land,  closes  and  hereditaments,  and  all 
and  singular  other  the  premises  hereby  granted  and  assured  or 
expressed,  and  intended  so  to  be,  and  every  part  thereof,  with 
their  respective  appurtenances,  unto  the  said  G-.  H.  and  his  heirs 
for  ever ;  Nevertheless  to  the  uses  hereinafter  declared  of 
and  concerning  the  same,  that  is  to  say.  As,  to,  for  and  con-  Herodiu- 
CERNINO  the  entirety  of  and  in  the  pieces  or  parcels  of  land,  closes  first  schedule 
and  hereditaments  described  and  comprised  in  the  first  sche-  heiwM?^ 
dule  hereunder  written,  with  the  appurtenances,  to  the  use  of 
the  said  A.  B.,  his  heirs  and  assiijns  for  ever :  And  as,  to,  for  HoredUa- 

1  •  ^         1    •  1  1       •  ments  In 

AND  CONCERNING  the  entirety  of  and  in  the  several  pieces  or  second  »che- 
parcels  of  land,  closes  and  other  the  hereditaments  described  ther  co-htir- 
and  comprised  in  the  second  schedule  hereunder  written,  and 
every  part  thereof,  with  their  appurtenances,  to  the  use  of  tlie 
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BY  CO-  said  C.  D.,  her  heirs  and  assigns,  fop  eyer :  And  ab,  to,  foe 
HEiREasEs.  ^^^  ooNCBBNiNO  the  entirety  of  and  in  the  several  pieces  or 
dS^^in  parcels  of  land,  closes  and  other  the  hereditaments  described 
thhti  sche-    ^nd  compriscd  in  the  third  schedule  hereunder  written,  and 

dale  to  too  *^  i»     i 

third  co-heir-  eyerj  part  thereof,  with  their  appurtenances,  to  the  use  of  the 
Covenntsby  Said  E.  F.,  her  heirs  and  assigns  for  ever :  And  each  Ain> 
SS^SJS-  BVEET  OP  THEM,  the  said  A.  B.,  C.  D.  and  E.  F.,  so  for  as 
ive  ahare*.     yegpects  her  one  undivided  moiety,  or  equal  half  part  of  the 
said  hereditaments  and  premises  comprised  in  the  several  sche- 
dules  hereunder  written,  and  the  acts  and  deeds   relating 
thereto,  and  not  further  or  otherwise,  doth  hereby  for  herself, 
and  for  her  heirs,  executors  and  administrators,  covenant  with 
the  said  G-.  H.,  his  heirs  and  assigns,  in  manner  following 
(that  is  to  say)  :  That  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  whatsoever,  by  them  the  said  A.  B.,  C.  D.  and 
E.  F.,  or  any  of  them,  or  by  any  person  or  persons  lawfully 
claiming  from,  under,  or  in  trust  for  them,  or  any  of  them. 
That  parties  made,  done,   omitted,   committed,  executed,  or  knowingly  op 
fee,  willingly  suffered  to  the  contrary,  they  the  said  A.  B.,  C.  D. 

and  E.  F.  respectively,  are  now  seised  to  them  and  their  heirs 
of  an  absolute  estate  of  inheritance  in  fee  simple  in  possession, 
in  the  hereditaments  hereby  assured,  or  expressed  and  intended 
for  right  to  so  to  be :  And  THAT  notwithstanding  any  such  act,  deed, 
matter  or  thing  as  aforesaid,  the  said  A.  B.,  C.  D.  and  E.  F., 
or  some  or  one  of  them,  now  have  or  bath  in  themselves  or 
herself,  good  right,  full  power  and  lawful  and  absolute  autho- 
rity to  grant  and  convey  the  said  hereditaments  and  premises 
hereby  assured  or  expressed,  and  intended  so  to  be,  with  their 
appurtenances,  to  the  uses  and  in  manner  aforesaid,  according 
for  quieten-  to  the  true  intent  and  meaning  of  these  presents  :  Akd  that 
the  hereditaments  comprised  in  the  said  several  schedules  here- 
under written  shall  go  and  remain  to  the  uses  hereinbefore 
declared  concerning  the  same  respectively,  and  shall  from  time 
to  time,  and  at  all  times  hereafter,  be  peaceably  and  quietly 
held,  occupied,  possessed  and  enjoyed,  with  their  appurtenances, 
and  the  rents  and  profits  thereof,  and  of  every  part  thereof 
respectively,  had  and  received  accordingly,  without  any  trouble, 
eviction,  claim  or  demand  whatsoever,  of  or  by  the  said  A.  B., 
C.  D.  and  E.  F.,  or  any  of  them,  or  the  heirs  of  them,  or  of  any 
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cf  diem,  or  any  other  person  or  persons  lawfully  claiming,  or  to     by  co- 
,  by,  from,  or  under  or  in  trust  for  them,  or  any  of  them : 


HEIRESSFS. 


An  THAT  free  and  clear,  and  freely  and  clearly,  and  absolutely  freedom  from 

aegnitted,  exonerated,  released,  and  for  eyer  discharged,  or  cea,""  "^' 

otterwise  by  the  said  A.  B.,  C.  D.  and  E.  F.  respectively,  and 

Aeir  respective  heirs,  executors  and  administrators,  well  and 

■dfaaently  saved,  defended,  kept  harmless  and  indemnified,  of, 

bom  and  against  all  former  and  other  estates,  titles,  troubles, 

fhigfii,  debts  and  incumbrances  whatsoever,  either  already  or 

to  be  hereafter  had,  made,  executed,  occasioned,  or  suffered  by 

Ae  laid  A.  B.,  C.  D.  and  E.  F.,  or  any  of  them,  or  any  person 

m  penoDs  lawfully  claiming  or  to  claim,  by,  from,  or  under  or 

m  trust  for  them,  or  any  of  them :  And  itethee,  that  they  ^'^  for  <""»•- 

mt  md  A.  B.,  C.  D.  and  E.  F.  respectively,  and  their  respec-  ancc 

tiie  heirs,  and  all  persons  whosoever  claiming  or  to  claim  any 

alate,  right,  title  or  interest,  at  law  or  in  equity,  in,  to,  or  out 

9t  the  said  hereditaments  and  premises,  or  any  of  them,  or  any 

pat  thereof,  by,  from,  or  under  or  in  trust  for  them,  or  any  of 

Abb,  or  the  heirs  of  them  or  any  of  them,  shall  and  will, 

fim  time  to  time  and  at  all  times  hereafter,  upon  the  reason- 

iUe  request,  and  at  the  costs  and  charges  of  the  person  or 

penons  requiring  the  same,  make  and  perfect,  or  cause  to  be 

Bade  and  perfected,  all  such  further  and  other  lawful  and  rea- 

Hoable  acts,  deeds,  things,  devices,  conveyances  and  assurances 

in  the  kw  whatsoever,  for  the  further,  better,  more  perfectly 

nd  absolutely  granting,  conveying  and  assuring  of  the  said 

kreditaments,   and  every  part   thereof,  with  their  appurte- 

BBoes,  to  the  uses  and  in  manner  aforesaid,  and  according  to 

die  true  intent  and  meaning  of  these  presents,  as  by  the 

penon  or  persons  interested  in  the  same  respectively  under 

the  limitations  hereinbefore  contained,  or  his  or  their  counsel 

in  the  law,  shall  be  reasonably  de\dsed,  advised  and  required. 

Ii  wrrxEss,  Ac. 

Fee  fibst  Sciispule  eefeebed  to  in  the  aboye-weitten 
Indentube. 


Phi  secoxd  ScHEnrLE  eefeeeed  to  in  the  above-weitten 
Indentuee. 


The  TniEB  ScHEnrLE  eefeeeed  to  in  the  above-weitten 
Indentuee. 
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No.  XCV. 

FORLirsoF  GRANT  q/*  Annuity  to  GuAJfT^n  for  hU  otcn  Life, 

CKANTLB  charged  upon  Lands  of  Grantoe,  tcith  Poteers  of 

"  eeholdJ*  Distress  and  Entry  ;  Demise  of  the  same  Lands 

OF  on  AN-  to  Trustees,  hyway  of  further  security  ;  Cotenant 

^°"*     .  hy  Grantor  to  pay  Annuity  ;  Declaration  of 

Trusts  of  Judgment ;  Power  to  Grantor  to  re- 

2mrchase  the  Annuity /ar  a  given  Sum  (a). 

Panic..        '^MS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  etc.,  [^grantor'],  of  the  first  part,  C.  D.,  of  &e.,  [grantee']. 


(a)  Within  thirty  days  after  the  execution  of  every  deed  or  other 

Inroiincnt  of  instrument^  whereby  an  annuity  or  rent  charge  was  granted  for  a 

a»nuUio8       hfe  or  lives,  or  for  any  estate  determinable  on  a  life  or  lives,  it  was 

uniicT ftSQco.  formerly  necessary   to   inrol    in  the   Court    of   Chancery   a   mcmo- 

**'  ^  *'**•        rial    of    the    instrument,    of   the   names    of    the    parties,    and    of 

all    the   witnesses,   of    the    person    or    pertions    for   whose    life    or 

lives  the  annuity  was  granted,  and  of  the  grantee  of  the  annuity, 

and  of  the  pecuniary  consideration  for  granting  the  same,  and  the 

annual    sum    or    sums    to    be   j)aid.       (See    53    Geo.   3.    c.    141. 

What  prants  g,    2.)       The    act    did     not,     however,    extend     to    any     annuity 

(lid  not  re-      given   by   will   or    marriage   settlement,   or    for   the    advancement 

quire  Inrol-    of  a  child,  or  secured  upon  freehold  or  copyhohl  hereditaments  of 

the  aw^act.  ^4'^^^  ^^  greater  annual  value  than  the  said  annuity,  over  and  above 

any  other  annuity,  and  the  interest  of  any  other  principal  sums  charged 

thereon,  of  which  the  grantee  had  notice  at  the  time  of  the  grant,  or 
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OP  GRAN- 
TOR. 


of  the  second  part,  and  E.  F.,  of  &c,,  and  G-.  H.,  of  &c.,  [trustees],  for  ltpb  of 
of  the  third  part :  Whebeas  the  said  A,  B.  hath,  in  considera-    ^banter 

*.  '  8£CORKDON 

tion  of  the  pnce  or  sum  of  £ ,  contracted  and  agreed  with  freeholds 

the  said  C.  D.  for  the  sale  to  him  of  an  annuity  or  yearly  sum  of 

£ ,  to  be  paid  and  secured  for  the  period  and  in  the  manner 

hereinafter  mentioned,  and  to  be  made  repurchasable  upon  the  tract  for^Mde 
terms  hereinafter  expressed :  And  whereas  in  pm^uance  and  ®J^*°°"**y- 
in  part  performance  of  the  said  agreement,  the  said  A.  B.  hath,  attorney  to 
by  a  warrant  of  attorney  under  his  hand  and  seal,  bearing  even  meut. 
date  with  these  presents,  authorized  certain  attomies  of  her 
Majesty's  Court  of  Queen's  Bench  at  "Westminster,  jointly  and 
seyerally,  or  any  other  attorney  of  the  same  court,  by  confes- 
sion or  otherwise,  to  suffer  judgment  to  be  entered  up  against 


secared  br  an  actaal  transfer  of  stock  in  the  funds,  the  dividends 
whereof  snould  beof  ec^ual  or  greater  value  than  the  said  annuity,  nor 
to  an^  voluntary  annuity  or  rent  charge  granted  without  regard  to 
pecuniary  consideration  or  money^s  worth.  (Sect.  10.)  A  grant  of  an 
annuity  made  in  consideration  of  the  conveyance  of  an  estate,  did  not 
require  inrolment,  the  intention  of  the  act  being  to  require  inrohucnt 
only  in  those  cases  in  which  the  object  was  to  raise  money,  or  goods 
to  be  converted  into  money,  by  the  grantor.  (Blake  v.  AttersoU, 
2  B.  &  Cr.  875 ;  TeOey  v.  TeOey,  4  Bing.  214.) 

Now  by  the  17  &  18  Vict.  c.  90.,  the  whole  of  the  53  Geo.  3.  c.  141. 
18  repealed,  and  also  the  whole  of  the  3  Geo.  4.  c.  92.,  which  was 
passed  to  explain  the  above  mentioned  act  respecting  the  inrolment 
of  memorials  of  grants  of  annuities.  By  the  12th  section  of  the  Registratfoa 
18  &  19  Vict.  c.  15.,  however,  it  is  provided,  that  any  annuity  or  of  annuities 
rent  charge  granted  after  the  passing  of  the  act,  otherwise  than  by  S<m  pSS* 
marriage  setuement,  for  one  or  more  life  or  lives,  or  for  any  term 
of  years  or  greater  estate  determinable  on  one  or  more  life  or  lives^ 
shall  not  affbct  any  lands,  tenements,  or  hereditaments  as  to  pur- 
chasers, mortgagees,  or  creditors,  unless  and  until  a  memorandum  or 
minute  contammg  the  name  and  the  usual  or  last  known  place  of 
abode,  and  the  title,  trade  or  profession  of  the  person  whose  estate  is 
intended  to  be  affected  thereby,  and  the  date  of  the  deed,  bond, 
instrument,  or  assurance  whereby  the  annuity  or  rent  charge  is 
granted,  and  the  annual  sum  or  sums  to  be  paid  shall  be  left  with 
Uie  senior  Master  of  the  Court  of  Common  Pleas  at  Westminster, 
who  shall  forthwith  enter  the  particulars  aforesaid  in  a  book  in 
alphabetical  order  by  the  name  of  the  person  whose  estate  is 
intended  to  be  affected  by  the  annuity  or  rent  charge,  together  with 
the  year  and  the  day  of  the  month  when  every  such  memorandum  or 
minute  is  so  lefl  with  him,  and  he  shall  be  entitled  for  every  such 
entry  to  the  sum  of  two  shillings  and  sixpence,  and  all  persons  shall 
be  at  liberty  to  search  the  same  book,  together  with  the  other  books 
or  registers  in  the  office,  on  payment  of  the  sum  of  one  shilling. 

2  o 
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fOBUfiofiheiaid  A.  B.  in  the  nid  Court  of  Qaeeii*8  Bench  in  anaelicni 
^^^fL  rf«lfiH  at  the  Biiit  of  the  said  0.  D.,  for  the  sum  of  £—  and 

8SCVBSD  Ml 

raBBBOLM  ooatB  of  suit :  Ajm  whsiibab  judgment  ia  fiirthwith  to  be 
^'•roV'  ^^^^'^d  ^P  agaizurt;  the  said  A.  B.,  under  the  auUioritj  of  the 
™*'      aaid  wammt  of  attorney  accordingly :  NOW  THIS  INDEN- 
TUBE  WITNESSETH,  that  in  punmance  of  the  aaid  agree* 

gnddoB-    ment,  and  in  consideration  of  the  sum  of  £ to  tiie  aaid 

A.  B.  paid  by  the  said  G.  D.,  on  or  inunediately  before  the 
Gffttitoraii.  execution  of  these  presents  Ithe  reeeiptf  ^c],  he,  the  said  A.  B. 
ot^utm.    doth  by  these  presents  gcre^  grant,  bargain,  sell  and  conflnn 


unto  the  said  G.  D.,  hia  executors,  administrators  and  i 

Okx  annuity  or  yearly  sum  of  £- of  lawful  British  monfiji 

to  commence  and  be  computed  firom  the  day  of  the  date  of 
ciuumbia  thoso  presents,  and  to  be  charged  and  chargeable  upon,  and  to 
^^S^,  ^be  yearly  issuing  and  payable  out  of  all  and  singular  the  here- 
ditaments hereinafter  described,  and  intended  to  be  hecebj 
demised,  and  every  part  thereof  respectiyely,  with  their  reapeo- 
tive  appurtenances.  To  hats,  hold,  BBCxr?s,  Aim  taxb  the 

said  aunuity  or  yearly  sum  of  £ unto  the  said  O.D.  and  his 

assigns  during  his  life,  to  commence  and  be  computed  as  afore- 
said, and  to  be  payable  and  paid  to  the  said  C.  D.  and  his 

assigns  by  equal  half-yearly  payments  on  the  —  day  of 

and  the day  of in  every  year,  without  any  deduction  or 

Pint  half-     abatement  whatsoever,  the  first  htdf-yearly  payment  thereof  to  be 

J^^  P^"  made  on  the day  of next,  and  in  case  the  said  C.  D.shaU 

die  before  the  first  of  the  said  half-yearly  portions  shall  become 
due,  or  between  the  respective  times  fixed  for  the  payment  of 
any  one  of  the  said  half-yearly  portions,  a  proportional  part  of 

Payment  of  the   Said  annuity  or  yearly  sum  of  £ ,  is  to  be  paid  to 

pSTfaSJl  *^®  executors,  administrators  or  assigns  of  the  said  C,  D.,  for 
^^^H^  ^  the  time  which  shall  have  elapsed  from  the  day  of  the  date  of 
these  presents,  or  the  then  last  half-yearly  day  of  payment  for 
the  time  being,  up  to  and  inclusive  of  the  day  of  the  decease  of 
Power*  of  the  said  C.  D. :  And  the  said  A.  B.  doth  hereby  for  himself, 
en!j7?y  w^  ^  hcirs,  exocutors,  administrators  and  assigns,  further  grant 
of  further  ^^^  covcnaut  with  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  That  in  case  and  so  often  as  the  said  annuity  or 

yearly  sum  of  £ ,  or  any  such  proportional  part  thereof  as 

aforesaid,  shall  be  in  arrear  and  unpaid,  either  in  whole  or  in 
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part,  for  the  space  of  twenty-one  days  next  after  the  same  shall  roR  un  ot 
become  payable,  then  and  so  often  it  shall  be  lawful  for  the  said  Ji!lt!l!^* 

f    "^  '  U^ RED  ON 

C.  D.,  his  executors,  administrators  and  assigns,  to  enter  into,  rRSBHOLDs 
and  distrain  for  the  same  and  for  the  costs  and  charges  occa-   ^^^*^' 

sioned  by  the  nonpayment  thereof  upon,  all  or  any  part  of  the 

said  hereditaments  hereby  charged  with  the  said  annuity  or 

yearly  sum  of  £ ,  or  intended  so  to  be,  and  to  dispose  of 

the  distress  and  distresses  then  and  there  found,  according  to 
law  as  landlords  may  for  rent  reserved  upon  leases  for  years, 
to  the  intent  that  thereby  or  otherwise  the  said  annuity  or 

yearly  sum  of  £ ,  and  every  part  thereof  so  in  arrear  and 

unpaid,  and  all  coats  and  charges  occasioned  by  reason  of 
the  nonpayment  thereof,  shall  be  fully  paid  and  satisfied: 
AiTD  ALSO  THAT  iif  CASE  and  so  often  as  the  said  annuity  or 

yearly  sum  of  £ ,  or  any  such  proportional  part  thereof 

as  aforesaid,  shall  at  any  time  or  times  be  in  arrear  and  unpaid 
for  the  space  of  forty  days  next  afber  the  same  shall  become 
payable,  then  and  in  every  such  case  (although  the^same  shall 
not  have  been  legally  demanded),  it  shall  be  lawful  for  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  to  enter  into 
and  upon,  and  to  hold  all  or  any  part  of  the  said  hereditaments 

hereby  charged  with  the  said  annuity  or  yearly  sum  of  £ , 

or  intended  so  to  be,  and  to  receive  and  take  the  rents,  issues 
and  profits  thereof,  for  his  and  their  own  use,  until  he  or  they 
shall  thereby  or  otherwise  be  fully  paid  and  satisfied  the  said 

annuity  or  yearly  sum  of  £ ,  and  the  arrears  due  at  the 

time  of  such  entry,  or  afterwards  to  become  due  during  his  or 
their  being  in  possession  of  the  said  hereditaments,  together 
with  all  costs,  charges  and  expenses,  which  he  or  they  shall 
sustain  by  reason  of  the  nonpayment  thereof,  such  possession 
when   taken  to   be  without   impeachment  of  waste :    AND 
THIS  INDENTUEE  ALSO  WITNESSETH,  that  in  further 
pursuance  of  the  said  agreement,  and  for  the  considerations 
aforesaid,  he  the  said  A.  B.  doth  by  these  presents  grant  and  Demise  to 
demise  unto  the  said  E.  F.  and  G-.  H.,  their  executors,  adminis-  grantor's 
trators  and  assigns,  All,  Ac.  I  parcels,  general  words,  and  all 
the  estate,  ^c].  To  have  and  to  hold  the  said  piece  or  parcels  Habendum 
of  land   or  ground,  messuages  or  tenements,   coach  houses,  tor  ninety 
stables,  and  all  and  singular  other  the  premises  hereby  demised  gf!^ 

2  o  2 
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TOBunovorezprenediiidinteiidediotobe,aiid  erefypaitflieno^iridi 
oBiNTKB   their  apptirtenaiioes,  mkto  the  «aid  E.F.  and  G-.E.ytibflirow* 

opoiAN-  fiiii  end  of  the  term  of  xunety  yearn,  to  be  oampated  from  tke' 

— — — day  of ,  if  the  said  C.  D.  ahall  to  long  life :  YmiD- 

ihoddiiTv  j^^  ^^^  PAYIKQ  therefore  unto  the  aaid  A.  B^  hia  execctow^ 
administrators  and  assigns,  yearly  and  eyery  year  during  the 

said  term,  on  the day  of ^  the  rent  of  one  pepperoom, 

if  the  same  shall  be  lawfully  demanded:  NxmTHXUiaa  upon 

and  &r  the  trusts,  intents  and  purposes  hereinaOer  expressed 

upenteTot    and  declared  of  and  oonceming  the  same  (that  is  to  say),  I> 

nuraityoQt  THS  SAID  annuity  or  yearly  sum  of  £ ^  or  any  part  thereof^ 

m^rtm?  "ball  be  in  arrear  and  unpaid  by  the  space  of  twenty-one  days 
next  after  tiie  same  shall  become  payable,  then  and  in  snbh 
case  and  so  often  as  the  same  shall  happen,  upon  trust  tiiat 
the  said  E.  F.  and  Q.  H.,  their  executors,  administraton  and 
assigns,  do  and  shall,  with  and  out  of  the  rents,  issues  and 
profits  of  the  said  hereditaments  and  premises  hereby  demisNlj 
or  expressed  and  intended  so  to  be,  or  by  mortgage  thereof  or 
any  part  thereof  for  the  whole  or  any  part  of  the  said  term,  or 
by  any  other  reasonable  ways  and  means  (except  sale),  lery  and 
raise  such  sums  of  money  as  will  be  sufficient,  or  as  they  or  he 
shall  think  expedient  or  proper  to  raise,  for  paying  or  satisfy- 
ing to  the  said  C.  D.,  his  executors,  administrators  or  assigns, 

the  said  annuity  or  yearly  sum  of  £ ,  or  such  part  or  parte 

thereof  as  shall  for  the  time  being  be  in  arrear  and  unpaid, 
and  all  costs,  charges  and  expenses  whatsoeyer  which  the 
said  E.  F.  and  Gt.  H.  and  the  said  C.  D.,  or  any  of  them, 
their,  or  any  of  their  executors,  administrators  or  assigns, 
shall  or  may  sustain,  expend,  disburse,  be  at  or  be  put  unto 
by  reason  of  the  nonpayment  thereof,  or  otherwise  in  the 
execution  of  the  trusts  hereinbefore  declared,  and  do  and  shall 
pay  and  apply  the  money  so  to  be  levied  and  raised,  or  a  com- 
petent part  thereof,  in  or  towards  payment  or  satisfaction  of 

the  said  annuity  or  yearly  sum  of  £ ,  and  all  arrears  thereof, 

and  all  costs,  charges  and  expenses  accordingly,  and  the  surplus 

or  residue  thereof  (if  any)  to  the  said  A.  B.,  bis  executors, 

Tnuta  of      administrators  and  assigns :   And  it  is  hebebt  aobeed  aitd 

^'^^'^^       DBCLABBD,  between  and  by  the  parties  to  these  presents,  that 

the  said  E.  F.  and  G-.  H.,  their  executors,  administrators  and 
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assigns,  shall  (neyerthcless  and  without  prejudice  to  the  trusts  for  life  of 
hereinbefore  declared  concerning  the  same)  stand  and  be  pos-    o"*''^"" 

.  .  itCUREDON 

sessed  of,  and  interested  in  the  said  hereditaments  and  premises,'  meihoi  m 
so  demised  as  aforesaid,  with  their  appurtenances,  in  trust  for  °'  o«a>'- 


the  said  A.  B.,  his  executors,  administrators  and  assigns,  to  and 

for  his  and  their  own  absolute  use  and  benefit,  and  that  (subject 
and  without  prejudice  to  the  trusts  hereinbefore  declared  con- 
cerning the  same),  the  rents,  issues  and  profits  of  the  same 
hereditaments  and  premises  shall  from  time  to  time  be  paid  to 
or  receiyed  by  the  said  A.  B.,  his  executors,  administrators  and 
assigns  absolutely :  Am)  the  said  A.  B.  doth  hereby  for  him  •  corenantaby 

•^  ''  grantor  to 

self,  his  heirs,  executors  and  administrators,  coyenant  with  the  pay  umuity. 
said  G.  D.,  his  executors,  administrators  and  assigns,  that  he 
the  said  A.  B.,  his  heirs,  executors  or  administrators,  do  and 
shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said  C.  D. 
and  his  assigns,  during  his  own  life,  one  annuity  or  yearly  sum 

of  £ of  lawful  British  money,  by  equal  half-yearly  portions, 

on  the day  of and  the day  of in  every 

year,  without  any  deduction  or  abatement  whatsoever,  the  first 

half-yearly  portion  of  the  said  annuity  to  be  paid  on  the  

day  of ,  and  do  and  shall,  if  the  said  C.  D.  shall  depart  this 

life  before  the  first  of  the  said  half-yearly  portions  shall  become 
due,  or  between  the  respective  times  fixed  for  the  payment  of 
any  of  the  said  half-yearly  portions,  well  and  truly  pay  or 
cause  to  be  paid  to  the  executors,  administrators  or  assigns  of 
the  said  C.  D.  on  demand,  a  proportional  part  of  the  said  annuity 

or  yearly  sum  of  £ for  the  time  which  shall  have  elapsed 

from  the  day  of  the  date  of  these  presents,  or  the  then  last 
half-yearly  day  of  payment  for  the  time  being  (as  the  case  may 
be),  up  to  and  inclusive  of  the  day  of  the  decease  of  the  said 
C.  D.  And  the  said  A.  B.  doth  hereby  for  himself,  his  Covenant  bj 
heirs,  executors  and  administrators,  covenant  with  the  said  ^^^^ 
C.  D.,  his  executors,  administrators  and  assi;j^s,  and  also  with 
the  said  E.  F.  and  0-.  H.,  their  executors,  administrators  and 
assigns.  That  the  said  A.  B.  hath  in  himself  absolute  power  to  for  right  to 

grant  the  said  annuity  or  yearly  sum  of  £ and  the  said  powers  n3ty,*" 

and  remedies  for  compelling  payment  thereof  in  manner  aforesaid^ 
and  to  charge  the  same  upon  the  said  hereditaments  and  premises 
as    aforesaid,    and    to   demise  the    same  hereditaments  and  and  to  charge 
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roD  Lxn  07  pvemiiei  luito  the  nid  E.  P.  and  &.  H.»  flieir  e^ 

•wuuDop  *"***"  ^^  MttgM,  for  the  iaid  tenn  of yeam,  detenniiift- 

FtunoLi^  Ue  as  afQueaaid,  upon  the  truata  afbreaaid,  and  aoeordiiig  to 
^'mV^  the  true  intent  and  meaning  of  theae  preaenta :    Ajn>  teas 
free  and  dear,  and  freely  and  deariy  aoqnifcted,  exonerated,  and 
for  enrer  diachazged,  or  by  the  aaid  A.  B.,  hia  heira,  ezeeatora  or 
^^^^^^adminiatratora,  wdl  and  aufEciently  aaved,    defended,    kept 
harmleaa  and  indemnified,  of^  from,  ad  againat  all  chargea  and 


udftrAflP.  incunbrancea  whatsoeyer:  Ann  rmEtTHU  this  he  ihe  aaid 
■BO*.  A.  B.,  and  all  and  ereiy  other  peraona  and  peraon  whomaoe?er, 

having  or  claiming,  or  whoahall  or  may  hereafter  haye  or  ckuot 
any  eatate,  right,  title  or  intereat  at;  law  or  in  equity,  in,  to,  or 
out  of  the  aaid  hereditamenta  and  premiaea  hereby  charged  and 
demiaed,  or  expresaed  and  intended  ao  to  be,  or  any  of  them,  or 
any  part  thereof,  ahall  and  will,  from  time  to  time  and  at  all 
time  or  timea  hereafter,  upon  every  reaaonable  requeet  of  the 
aaid  C.  D.,  hia  ezecutora,  adminiatratora  or  aaaigna,  but  at  the 
ooata  and  chargea  of  the  said  A.  B.,  his  heira,  ezecutora,  admir 
niatratora  or  aaaigna,  make,  do  and  execute,  or  cauae  to  be 
made,  done  and  executed,  all  such  further  and  other  lawfiil 
acta,  deeds,  and  assurances  in  the  law  whatsoeyer,  for  fur- 
ther and  more  perfectly  charging  the  said  hereditaments  and 
premises  with  the  said  annuity  or  yearly  sum  of  £-^—  in 
manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents,  and  for  further  and  more  perfectly  demising  and 
assuring  the  same  hereditaments  and  premises  unto  the  said 
£.  P.  and  O.  H.,  their  executors,  administrators  and  assigna, 
for  the  residue  of  the  said  term  of  ■  years,  determinable  aa 
aforesaid,  upon  the  trusts  aforesaid,  and  for  enabling  them  to 
execute  and  perform  the  same  trusts  according  to  the  true 
intent  and  meaning  of  these  presents,  as  by  the  said  C.  D.,  hia 
executors,  administrators  or  assigns,  or  the  said  E.  F.  and  G-.  H., 
or  the  executors  or  administrators  of  such  surviyor,  their  or  hia 
aasigns,  or  his,  their,  or  any  of  their  counsel  in  the  law,  shall  be 
ptnriakmi  devised  or  advised  and  required :  And  it  is  hereby  aobexb 
e  tojndt^  -^^^^  DECLABED  between  the  said  C.  D.  and  A.  B.  that  the 
judgment  so  to  be  entered  up  as  aforesaid  against  the  said  A.  B. 
ia  intended  and  agreed  to  be  a  further  security  to  the  aaid 
C.  D.,  his  executors,  administrators  and  assigns,  for  the  said 
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azmuity  or  yearly  sum  of  £ ,  and  that  no  execution  shall  be  roR  uwn  of 

iBSued  or  taken  out  upon  the  said  judgment,  unless  and  until  g  ^JJ^^^^™^ 

the  said  annuity  or  yearly  sum  of  £ ,  or  any  part  thereof,  fmfuolds 

shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days  next  ^'^g^"" 

after  the  same  shall  become  due  and  payable,  and  that  in  case 

the  said  annuity  or  yearly  sum  of  £ ,  or  any  part  thereof^ 

shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days,  then 
and  in  such  case,  and  so  often  as  the  same  shall  happen,  it  shall 
be  lawful  for  the  said  C.  D.,  his  executors,  administrators  and 
aasigns,  to  sue  out  such  execution  upon  or  by  virtue  of  the  said 
judgment  by  which  the  said  annuity  shall  be  secured  as  he  or 
they  shall  think  fit,  for  the  recovery  of  the  arrears  of  the  said 

annuity  or  yearly  sum  of  £ ,  and  all  costs,  charges  and 

expenses  (if  any)  which  he  the  said  C.  D.,  his  executors,  admi- 
nistrators or  assigns,  or  any  of  them,  shall  bear,  pay,  sustain  or 
be  put  unto,  for  or  by  reason  of  the  nonpayment  thereof,  and 
do  and  shall,  with  and  out  of  the  money  to  be  raised  by  the 
ways  and  means  last  hereinbefore  mentioned,  pay,  satisfy  and 
discharge  all  the  arrears  of  the  said  annuity  or  yearly  sum  of 
£  ,  and  all  costs,  charges  and  expenses  occasioned  by 
the  nonpayment  thereof,  and  do  and  shall  pay  the  residue  or 
surplus  of  the  said  money  to  be  so  raised  to  the  person  or 
persons  for  the  time  being  entitled  thereto,  And  that  it 
shall  be  lawful  for  the  said  C.  D.  to  revive  or  cause  to  be 
revived  the  said  judgment,  or  do  any  act,  matter  or  thing  to 
keep  the  same  on  foot,  notwithstanding  the  same  shall  have 
been  entered  of  record  for  the  space  of  one  year  or  upwards ; 
AuD  THAT  the  said  A.  B.,  his  heirs,  executors  or  administrators, 
shall  not  nor  will  take,  or  attempt  by  any  ways  or  means 
whatsoever  to  take  any  advantage  of  the  want  of  reviving  or 
keeping  the  said  judgment  on  foot;  and  that  if  he  or  they 
shall  attempt  so  to  do  by  action  or  other  legal  proceeding 
or  proceedings  whatsoever,  this  present  agreement  shall  and 
may  be  pleaded  in  bar  thereto,  any  rule  or  practice  of  the 
courts,  or  any  of  them,  to  the  contrary  thereof  in  anywise 
notwithstanding :  Pbovided  always,  and  it  is  hereby  agreed 
and  declared  between  and  by  the  said  parties  to  these  presents, 
that  after  the  decease  of  the  said  C.  D.,  and  full  payment  to 
the  said  C.  D.,  his  executors,  administrators  or  assigns,  of  the 
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FOB  UFB  or  said  annuitjr  or  yeiirlj  som  of  £— ,  and  all  arfoani  tiieKaol^ 


i^V^o'oii  ^P  *®  *®  ^y  ^^  **^  decease  of  the  said  C.  D^  and  of  all 
VRBBBOLM  costSy  duuTges  and  expenses  as  aforesaid,  the  aaid  C.  D^  his 
^'toiu"*  executors,  administrators  or  assigns  shall  and  will  at  tiitt 


request^  costs  and  charges  of  the  person  or  persons  requiring  the 
same,  acknowledge  satisfiuHdon  upon  the  said  judgment,  or  on 
the  record  thereof  in  due  form  of  law,  and  do  any  fbrther  or 
other  reasonable  act,  matter  or  thing  that  may  be  then 
required  in  regard  thereto,  so  that  for  the  doing  thereof  the 
said  G.  D.,  his  executors,  administrators  or  assigns,  be  not 
compelled  or  compellable  to  travel  from  his  or  their  place  of 
FowwtoTO-  abode;  Akd  ts  tttbbvasce  and  performance  of  the  aaid 
■ntty.  agreement  in  this  respect,  the  said  0.  D.  doth  hereby  far 
himself,  his  heirs,  executors,  administrators  and  asaigna, 
oorenant  with  the  said  A.  B.,  his  executors,  administraton  and 
assigns.  That  nr  case  the  said  A.  B.,  his  executors,  adminia- 
trators  or  assigns,  shall  at  any  time  hereafter  be  minded  or 
desirous  of  repurchasing  the  said  aunuity  or  yearly  sum  of 
£— -,  and  of  such  his  or  their  desire  shall  give  notice  in 
writing  to  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  then  the  said  G.  D.,  his  executors,  administrators  or 
assigns,  shall  and  will  at  the  end  of  three  calendar  months 
from  the  day  on  which  such  notice  shall  be  given  as  aforesaid 
(or  when  thereunto  required),  on  receiving  of  and  from  the 
said  A.  B.,  his  heirs,  executors,  administrators  or  assigns,  all 
sum  and  sums  of  money  which  shall  be  then  due  for  or  on 
account  of  the  arrears  of  the  said  annuity  or  yearly  sum  of 

£ ,  up  to  the  day  of  repurchasing  the  same,  and  all  and 

every  simis  for  or  on  account  of  any  costs,  charges  and 
expenses  occasioned  by  the  nonpayment  of  the  said  annuity 
or  yearly  sum,  accept  and  take  for  the  purchase  thereof  the 

sum  of  £ ,  and  the  said  CD,,  his  executors,  administrators 

or  assigns,  and  the  said  E.  F.  and  G.  H.,  their  executors, 
administrators  or  assigns,  shall  and  will  thereupon,  at  the 
costs  and  charges  of  the  person  or  persons  requiring  the  same, 
release,  assign,  transfer  or  otherwise  dispose  of  the  said  annuity 
or  yearly  sum  which  shall  be  so  redeemed  or  repurchased,  and 
the  said  hereditaments  and  premises,  and  all  other  the  securitiea 
for  the  same,  unto  the  person  or  persons  so  paying  the  said 
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Bom  of  £ ^  or  unto  such  person  or  persons  as  lie  or  they  ros  Lira  ov 

shall  in  that  behalf  nominate  and  appoint,  and  acknowledge,  o"-^«te* 
or  cause  to  be  acknowledged,  satisfaction  on  the  record  of  the  pkeeuolm 
said  judgment  that  shall  be  entered  up  on  the  said  warrant  of  ®'  o«aw- 

attomej  as  aforesaid,  and  do  every  other  act,  deed  or  thing '- — 

necessary  or  advisable  for  avoiding,  releasing,  assigning,  vacating 
and  discharging,  as  well  the  said  annuity  or  yearly  sum,  as  the 
said  several  securities  given  or  created  for  the  payment  of  the 
same  as  aforesaid,  as  by  the  said  A.  B.,  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  law,  shall  be 
reasonably  devised,  advised  and  required,  so  that  for  the  doing 
thereof  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
or  the  said  E.  F.  and  G-.  H.,  their  executors,  administrators  or 
assigns,  be  not  compelled  or  compellable  to  go  or  travel  from 
their  or  his  usual  abode  or  dwelling.  \_Beceipt  of  trustees  to  he 
sufficient  discharges.  Power  of  changing  trustees^  and  Glauses 
for  their  indemnity. "]    Ik  witkbss,  Ac. 


No.  XCVI. 

GEANT  of  an  Ajststtlty  for  the  Lite  of  the  Q-aANTBiB,  sicured  on 
secured  hy  the  Covekant   of  the   Gkantob,  and  ^H^^^^^ 
hy  an  AssiOKifEKT  of  a  Life  Iktebest  in  Stook.     stocs. 
PowEB  to  the  Gbaittob  to  repurchase  the  Ajtbtdttt 
on  the  payment  of  a  given  Sum, 

THIS  INDENTUEE,  made  Ac  Betweew  A.  B.  of,  Ac.  Ptrtiai. 
\jirantor'],  of  the  one  part,  and  C.  D.  of,  &c.  [grantee'],  of  the 
other  part.     [^Recite  indenture  under  which  A,  B,  is  entitled  to 

a  life  interest  in  a  sum  of  £ £3  per  cent.   Consolidated 

B4Hik  Annuitiesy-^cont^actfor  the  sale  of  annuity y  supra,  p.  449.] 
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nouBBBoirNOWTHIS  IimENTTTBEWITNBaSETHyihatm] 

ura  imn-  m^^  q£  ^  afiireBaid  agreemfiiit  and  in  eooflidentkm  of  ilie 

Xtwx^    sum  of  £ to  the  aaid  A.  B.  paid  by  the  said  0.  D.,  the 

wu,..„i«y  xeoeipt,  &o^  he  the  aaid  A.  B.  [eavmumi  to  pag  mmmijf  to 
^^  O.JK  for  kit  life,  ot^ra,  p.  458]:   AND  THIS  DTDEN- 

THEE  ALSO  WITNESSETH,  that  in  further  pmnaDoe 
of  the  afineeaid  agreement  and  for  the  conrideratiana  afine- 
aaidy  he  the  aaid  A.  B.  by  theae  preaenta  doth  aaaign  and 
aet  over  unto  the  aaid  0.  D.»  hia  executora,  adminiataratora  and 


AMigimMBt  aaaigna,  Au^  um  anraTTLAS  the  dmdenday  mtereat  and  i 

Mtinitoak.  produce  of  the  aaid  aum  of  £ £8  per  cent.  CanacJidatad 

Bank  AnnuitieB,  now  standing  in  the  namea  of  tim  aaid  B.  E. 
'  imd  fi.  H.  in  the  booka  of  the  Goyemor  and  Oonqpany  of  the 
Bank  of  England  aa  hereinbefore  redted,  and  to  which  the  aaid 
A.  B.  ia  entitled  under  or  by  virtue  of  the  aaid  recited  inden- 
ture for  and  during  hia  own  life  aa  aforeaaid,  Asm  aia  tbm 
18TATB,  right,  title,  interest,  possibility,  property,  daim  and 
demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  aaid 
A.  B.,  o£^  in,  to,  out  of  or  i^n  the  said  dividenda,  interest 
and  annual  produce  of  the  said  sum  of  £-^  £8  per  cent. 
Consolidated  Bank  Annuities,  and  every  part  thereof.  To 
HAVE,  HOLD,  BECEiYE  AKD  TAKE  the  said  dividends,  interest 

and  annual  produce  of  the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities  hereby  assigned,  or  expressed  and 
intended    so   to  be,  and  every  part  thereof  unto  the   said 
To  gnmtee.   C.  D.,  his  czecutors,  administrators  and  assigns,  upon  and  for 
the   trusts,   intents  and  purposes  hereinafter  expressed  and 
upontroft    declared  of  and  concerning  the  same,  (that  is  to  say),  upoh 
naJtr^o^'or  TBUST  that  he  the  said  C.  D.,  his  executors,  administrators  or 
^^    ^     assigns,  do  and  shall,  during  the  life  of  the  said  A.  B.,  with  and 
out  of  the  said  dividends,  interest  and  annual  produce,  pay  to 
himself,  his  executors,  administrators  and  assigns,  the  said 
annuity  or  yearly  simi  of  £ ,  as  the  same  shall  become  pay- 
able, pursuant  to  the  covenant  hereinbefore  contained  for  pay- 
•nd  aneottii  mcnt  thereof;  and  in  the  next  place,  do  and  shall,  with  and  out 
of  the  said  dividends,  interest  and  annual  produce,  reimburse 
himself  and  themselves,  all  costs,  charges  and  expenses  which 
he  or  they  shall  sustain  or  be  put  unto  by  reason  of  the  non- 
«dj;^M   payment  of  the  same,  or  any  part  thereof;  and  hwtly,  do  and 
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shall  pay  the  surplns  (if  any)  of  the  said  dividends,  interest  sicurbo  on 
and  annual  produce  to  the  said  A.  B.,  his  executors,  administra-  "r'^,^ 
tors  and  assigns.    \_jPawer  of  attorney  to  C.  D.  to  receive  annual     stock. 
income,  supra,  p.  178.     Absolute  covenants  by  A,  B.for  right  to 
assign  firee  from  incumbrances,  and  for  further  assurance,  supra, 
p.  177.]  Am)  ALSO  that  he  the  said  A.  B.  shall  and  will,  at  any  Corvnanuby 
time  or  times  hereafter  during  the  continuance  of  the  said  ^^Vt 
annuity,  at  the  request  of  the  said  C.  D.,  his  executors,  admi-  oAoe. 
nistrators  or  assigns,  appear  in  person  at  any  office  of  insurance 
within  the  cities  of  London  or  Westminster,  or  send  such  notice 
to  the  said  C.  D.,  his  executors,  administrators  or  assigns,  of 
his  place  of  abode,  together  with  such  certificates  as  the  office 
may  require  with  reference  to  the  state  of  his  health,  for  the 
purpose  of  enabling  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  to  insure  the  life  of  the  said  A.  B.,  and  also 
that  he  the  said  A.  B.  shall  not  at  any  time  hereafber,  during 
his  life,  depart  from  or  leave  the  kingdom,  or  go  or  travel  upon 
the  seas,  or  reside  in  foreign  parts,  without  giving  every  time 
sufficient  notice  in  writing  to  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  in  order  to  enable  him  or  them  to 
make  known  the  same,  if  necessary,  to  the  office  or  offices 
where  the  said  life  of  the  said  A.  B.  shall  be  insured,  so  that 
the  additional  premiimi  or  premiums  (if  any)  to  be  thereby 
incurred,  for  the  purpose  of  keeping  on  foot  the  said  policy  or 
policies  of  insurance,  so  to  be  effected  as  aforesaid,  may  be  paid. 
\JProvisofor  repurchase  of  the  annuity  at  a  stated  price,  and  for 
releasing  the  annuity  and  the  securities  for  the  same  to  A.  B,, 
supra,  p.  456.] 
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No.  xcvn. 

tnrvniD  OfRAST  qf  on  AjnruiTT  Jar  ike  Lm  qf  ike  OmAsna, 

^^  ^'^*  eeeured  hf  ike  Coyxitast  qf  Oke  Okahtob,  mul  Oe 

SinaBnrDiB  qfa  Cofthold  Ebtaxi. 


THIS  INDENTUEB,  made  the  — —  day  of ^  BsTwnv 

A.  B.  of,  Ac.  [yrmUar],  of  the  one  pait^  and  0.  D.  od^  Ae. 
'  [yrtmiee']^  of  the  other  part :  Whxbxab.    [^Beeiie  eanimeijbr 

ike  eate  qf  an  mmmijf  qf  £ Atrinff  l^qfA.B.f  «igmi^ 

p.  449.]  NOW  THIS  INDENTUBB  WITNESSETH,  that  in 
purBuanoe  of  the  said  agreement  and  in  consideration,  Ac,  he 
tiie  said  A.  B.  lCbve§umt  hyA.B,io  pay  mmm^  io  O.  B.  qf 

-»£ dllrimgike^fsqfO.D.y9lee9i^^ra,^.4&%.']   AND  THIS 

INDENTUBE  ALSO  WUI^XSSETH,  that  in  farther  pur- 

■nance  of  the  aforesaid  agreement  and  for  the  conaiderationa 

aforesaid,  he  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 

executors  and  administrators,  covenant  with  the  said  C.  D., 

coTcnantto  his  heirs  and  assigns,  that  he  the  said  A.  B.     [Covenant  io 

eopyboidito  iwrrender  copyholds  to  the  use  of  the  Maid  C,  2>.,    hie  keire 

*'"'***       and  aesignB^     Subject  nevertheless  to  a  proviso,  that  in  case 

the  said  A.  B.,  his  heirs,  executors  or  administrators,  shall 

pay  to  the  said  C.  D.,  his  executors,  administrators  or  assigns, 

the  said  annuity  or  yearly  sum  of  £ ,  at  the  times  and  in 

the  manner  appointed  for  payment  thereof  pursuant  to  the 
covenant  hereinbefore  contained,  the  surrender  hereinbefore 
T^o^  of      oontained  to  be  made  shall  be  void :  Airn  it  is  hebeby  agreed 
J^SJ^ftS^  and  declared  between  and  by  the  said  parties  hereto,  that  the 
•nnnity.       ^^  Q,  j),^  ^g  i^^irs  and  assigns,  shall  stand  seised  of  the  said 
hereditaments  and  premises  hereinbefore  covenanted  to  be  sur- 
rendered, upon  trust  that  he  the  said  G.  D.,  his  heirs  and  assigns, 
do  and  shall,  by  and  out  of  the  rents,  issues  and  profits  of  the 
said  hereditaments  and  premises  or  any  part  thereof,  or  by  sale 
or  mortgage  thereof,   or  of  any  part  thereof,  or  by  makiiig 
distresses  on  or  by  bringing  actions  against  the  tenants  and 
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occupiers  of  the  same  premises  for  any  arrears  of  rent  due  in   sicursd 
respect  thereof^  or  by  all  or  any  of  the  said  ways  or  means,  or 
by  any  other  ways  or  means  at  his  or  their  discretion,  levy  and 
raise  such  sum  and  sums  as  shall  be  sufficient  to  pay  him  or 
them  so  much  and  such  arrears  of  the  said  annuity  or  yearly 

sum  of  £ as  shall,  from  time  to  time,  become  due,  together 

with  all  costs,  charges,  damages  and  expenses  which  he  or  they 
may  pay,  sustain  or  be  put  unto,  by  reason  of  the  nonpayment 
of  the  said  annuity  or  yearly  sum  or  auy  part  thereof,  pursuant  to 
the  covenant  hereinbefore  entered  into  for  the  payment  thereof, 
or  in  any  other  respect  by  reason  of  these  presents  or  the  execu- 
tion of  the  trusts  thereof,  and  subject  and  without  prejudice  to 
the  aforesaid  trusts,  and  after  answering  the  aforesaid  purposes, 
the  said  C.  D.  shall  stand  seised  of  the  said  hereditaments  and 
premises,  and  the  rents,  issues  and  profits  thereof,  in  trust  for 
the  said  A.  B.,  his  heirs  and  assigns,  for  ever.  \Absolute  caoe- 
nants  by  A,  B,\with  C,  D.  for  seisin,  for  right  to  surrender^  for 
peaceable  enjoyment^  for  freedom  from  incumbrances^  and  for 
fiirther  assuranee,Y:J^  witness,  &c. 


No.  XCVIII. 

EEPURCHASE    of  an    Ajsvvm  under   a  Poweb  beifase  of 
reserved  to  the  Gbantob,  and  Beleasb  of  the  same  ^'*''^"^' 
by  the  Gbaktee,  who  also  surrenders  a  Tebm  qf 
Yeabs  in  liAifms,   which  had  been  demised  at  a 
Secubitt. 

THIS  INDENTURE,  made  the day  of ,  Between  Parttoi. 

A.  B.,  of  &c.  [grantee  of  annuity'],  of  the  one  part,  and  C.  D., 
of  Ac.  lyrantor  of  annuity],  of  the  other  part  [here  recite  the  in- 
denture  by  which,  for  the  considerations  therein  mentioned,  an 
annuity  of£ is  granted  to  A.  B.  for  his  Ufe,  and  certain 
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•itButoF  teredUammiit  are  demited  toA,B.  fir  mituif  JMW  im  mm  !# 

Anwmrr.  g^^  ^  j^^  j^^^  ^  afitrther  eeewrUgfir  Mlpajfrnmi;  abo  ike 

pnmeo  eatiiained  m  the  indetUure,  emMmg  O.  JD.  to  repmrehmee 

^,;SS^^the  eaid  omMdig  at  a  ekOedpriee']  :  Akd  whbbxab  all  anein  of 

been  paid,     fj^^  ^^  annuity  of  £ liaye  been  paid  by  the  aaii  0.  D.  to 

DeeermiBft.  the  Baid  A.  B.  np  to  the  ezeeation  of  these  preaenta :  Ami 
£!£i£^to     WHSBSAB  the  aaid  0.  D.  hath  determined,  ponaant  to  tiio 
power  for  this  pntpoae  reeerred  to  him  b j  the  aaid  vecitBd 
indenture,  immediately  to  repurohaae  the  aaid  amiiiity  of 
£— — ,  80  granted  aa  aforesaid,  at  the  aaid  price  or  sum  of 

£ :  NOW  THIS  INDENTXTBEWITNESSBTH,  tlwt  in 

poraoanee  of  the  aforeaaid  determination,  and  in  oonaidentioa 
'^  of  the  sum  of  £—  to  the  aaid  A.  B.,  paid  by  the  aaid  0.  D.  on 
BoT  or  before  the  execution  of  these  presents,  Itke  reeeiptf  ^0.],  ha 
^SaSi  the  said  A.  B .  doth  by  these  presents  remise,  releaae  and  fixr  efer 
discharge  the  said  A.  B.,  his  heirs,  executors,  admimstraton  and 
assigns,  and  ereiy  of  them,  and  also  the  messuages  or  tenementiy 
Ihrms,  Iftnds  and  hereditaments  comprised  in  and  demised  by  tli0 
said  recited  indenture,  and  eveiy  of  them,  and  every  part  thereof, 

of  and  from  the  said  annuity  of  £ ,  given  or  limited  to  the 

said  A.  B.  by  the  said  recited  indenture  as  aforesaid,  and  every 
part  thereof,  and  all  powers  and  remedies  for  recovering  and 
enforcing  the  payment  of  the  same,  and  also  of  and  from  all 
actions,  suits,  proceedings,  entries,  distresses,  payments,  costs, 
charges,  losses,  damages  and  expenses,  claims  and  demands 
whatsoever,  at  law  or  in  equity,  or  otherwise  howsoever,  for  or 
by  reason,  or  on  account  of  the  said  annuity,  or  of  any  part 
thereof,  or  of  any  other  deed,  matter  or  thing  whatsoever  in 
anywise  relating  thereto :  AND  THIS  INDENTUEB  ALSO 
snmndcror  WITNESSETH,  that  for  the  considerations  aforesaid  he  the 
^^ta  said  A.  B.  doth  by  these  presents  release,  surrender  and  yield 
up  unto  the  said  C.  D.  all  and  singular  the  messuages  or  tene- 
ments, farms,  lands,  hereditaments  and  premises  comprised  in 
and  demised  by  the  said  recited  indenture,  and  their  and  every 
of  their  appurtenances :  To  the  ekd  and  intent  that  the 
residue  now  to  come  of  the  said  term  of  ninety  years, 
granted  by  the  said  recited  indenture,  shall  henceforth  be 
merged  and  for  ever  extinguished  in  the  freehold  or  inherit- 
ance   of  the  same   premises:    Airn  the   said  A.  B.  doth 
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hereby  for  himself,  his  heirs,  executors  and  administrators,  bbleasb  ot 
covenant  and  declare  with  and  to  the  said  C.  D.,  his  heirs   annuity, 
executors,  administrators  and  assigns,  that  he  the  said  A.  B.  Covenant 
hath  not  at  any  time  or  times  heretofore  made,  done,  com-  cambnncM. 
mitted  or  executed,  or  knowingly  or  willingly  permitted  or 
suffered,  or  been  parties  or  privies,  or  party  or  privy,  to  any 
act,  deed,  matter  or  thing  whatsoever,  whereby  or  by  reason 
or  means  whereof  the  said  A.  B.  is  in  anywise  prevented  or 

hindered  from  releasing  the  said  annuity  of  £ ,  and  other 

the  premises  hereinbefore  released,  or  expressed  and  intended 
so  to  be,  or  whereby  or  by  reason  or  means  whereof  the  said 
annuity  and  other  the  premises  hereby  released,  or  expressed 
and  intended  so  to  be,  or  any  of  them,  or  any  part  or  parts 
thereof,  are,  is,  can,  shall  or  may  be  in  anywise  impeached, 
charged,  affected  or  incumbered^  in  title,  estate  or  otherwise 
howsoever.    In  witness,  &c. 
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No.  XCIX. 
BFTWBiN  DEED  o/'CoPABTirBBSHip  between  Two  Fsbsovb. 

TWO  PBR- 

•ONfc  

THIS  TNDENTTJEE,  made  the day  of ,  Bitwxxv 

A.  B.,  of  &c.,  lithographer,  printer,  letterpress  printer,  en- 
graver, bookseller  and  stationer,  [one  partner,']  of  the  one  part, 
and  C.  D.,  of  &c.,  lithographer,  printer,  letterpress  printer, 
engraver,  bookseller   and    stationer,   [other  partner,']   of  the 
Recital  that   Other  part:   Wheeeas  the  said  A.  B.  and   C.  D.   have  for 
fo?lSmJtime  somo   time    past  been    carrying    on    the    said   business    of 
i^'^«irto-  lithographers,    printers,    letterpress    printers    and    engravers 
gether.         together  in  partnership,  in  and  upon  certain  premises  known 

Account       as  :  And  wheeeas  an  accoimt  was  taken  on  the  Slst 

•toct^'  day  of  December  now  last  past  of  the  general  capital  stock 
of  the  said  partnership,  when  it  appeared  by  the  books  of 
the  said  partnership  business  that  the  same  capital  stock 
consisted  of  presses,  type  and  other  implements  and  plant, 
amounting  altogether  in  value  to  the  sum  of  £310  11*.  7d, ; 
and  by  such  account  it  appeared  that  the  value  thereof  vras 
contributed  by  the  said  parties  in  the  proportions  following, 
that  is  to  say,  the  sum  of  £279  17*.  2d.  by  the  said  C.  D.,  and 
Debtnof       the  sum  of  £30  14*.  5d,  by  the  said  A.  B. :  And  wheeeas  all 

partnership  , 

dUchargwl.    and  singular  the  debts  due  to  or  from  the  said  partnership,  and 
all  the  profits  and  other  property  of  the  said  partnership  bus  - 
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ness  (after  making  allowance  for  and  excepting  such  capital   betwebn 
stock  as  aforesaid)  up  to  the  Slst  day  of  December  now  last, 
and  the  proportions  in  which  the  parties  are  liable  or  entitled 
thereto  appear  by  an  account  or  statement  in  writing  for  this 
purpose  made  out  and  signed  by  the  said  parties  hereto  on  the 
said  31st  day  of  December  now  last :  And  whebeas  the  said  Agnement 
A.  B.  and  C.  D.  are  desirous  of  continuing  to  carry  on  the  said  boMni^m 
business  in  partnership  for  the  time  and  upon  the  terms  here-  p*^®™*^^' 
inafter  expressed  and  declared:  NOW  THIS  INDENTTJEE  witne-eth. 
WITNESSETH,  that  for  effectuating  the  said  desire,  and  in 
consideration  of  the  mutual  trust  and  confidence  which  they  Mutnai  cove- 
the  said  A.  B.  and  C.  D.  have  and  repose  in  each  other,  each  of  pinners, 
them  the  said  A.  B.  and  C.  D.,  so  far  as  the  covenants  and 
agreements  hereinafter  contained  are  to  be  observed  and  per- 
formed by  him,  his  heirs,   executors   or  administrators,   doth 
hereby  for  himself,  his  heirs,    executors  and  administrators, 
covenant  with  the  other  of  them,  his  executors  and  adminis- 
trators, by  these  presents  in  manner  following  (that  is  to  say), — 

I.  That  they  the  said  A.  B.  and  C.  D.  shall  and  will  be  and  To  become 
remain  partners  and  joint  traders  in  the  trade  or  business  of  Lrm!*"  **' 
lithographers,  printers,   letterpress  printers,   engravers,  book- 
sellers and  stationers,  for  the  term  of  forty-two  years,  from  the 

31st  day  of  December  last,  if  both  the  parties  shall  so  long 
live. 

II.  That  if  nevertheless  before  the  end  of  seven  years,  to  be  Power  to  dc- 
computed  from  the  31st  day  of  December  now  last  past,  or  nenhip  by 
before  the  end   of  fourteen  years,  or  twenty-one  years,  or  on  notice, 
twenty-eight  years,  or  thirty-five  years,  to  be  computed  from 

the  same  31st  day  of  December,  either  of  them  the  said  A,  B. 
and  CD.  shall  be  desirous  that  the  said  partnership  shall  cease 
and  determine,  and  of  such  his  desire  shall  give  not  less  than 
six  calendar  months  previous  notice  in  writing  to  the  other  of 
them,  or  shall  leave  such  notice  at  the  place  where  the  said 
trade  or  business  shall  for  the  time  being  be  carried  on,  then 
and  in  such  case  immediately  upon  the  expiration  of  the  said 
seven  years,  fourteen  years,  twenty-one  years,  twenty-eight 
years  or  thirty-five  years  (as  the  case  may  be),  the  said 
partnership  shall  absolutely  cease  and  determine. 

m.  That  the  firm  and  style  of  the  said  partnership  shall  be  Tiucofflnn. 

2   H 
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BnwFEN    &  Co.,  unless  and  until  the  said  partners  shall  be  muta- 

allj  desirous  that  the  said  firm  and  style  of  the  said  partnership 
shall  he  altered  to  be  A.  B.  and  C.  D.,  or  C.  D.  and  A.  B.,  in 
which  case  the  said  firm  and  style  shall  be  altered  to  and  be 
A.  B.  and  C.  D.,  or  C.  D.  and  A.  B.  accordingly. 
Place  of  biMi-      lY.  That  the  trade  or  business  of  the  said  partnership  shall 

be  carried  on  in  and  upon  the  said  premises  at  aforesaid, 

or  in   such  other  place  or  places  as  the  said  partners  shall 

hereafter  determine. 

Capital  flnd       V.  That  the  present  capital  stock  of  the  said  partnership 

contributed    shall  consist  of  the  said  presses,  types  and  other  implements 

ner**^  **      and  plant,  amounting  in  value  and  contributed  as  aforesaid,  and 

Capital  may  that  the  Capital  stock  of  the  said  partnership  may  from  time  to 

time,  and  at  any  time,  be  increased  as  the  said  A.  B.  and  C.  D. 

shall  think  fit,  the  amount  of  such  increase  to  be  contributed 

or  brought  in  by  the  said  partners  in  equal  shares,  and  that  the 

said  partners  respectively  shall  be  entitled  to  interest  at  the 

rate  of  £5  per  cent,  per  annum  on  the  sum  which  shall  for  the 

time  being  form  the  excess  of  his  share  of  the  said  capital  over 

Excess  of     the  share  of  his  partner,  and  that  the  present  excess  of  the 

cai.itaito      sharc  of  the  said  C.  D.,  in  the  present  capital  of  the  said  part- 

i.ir  u  tres .  jjgj,jj|jjp^  ^^^^^^  ^^j^j.  interest  as  from  the  31st  day  of  December 

now  last ;  and  that  every  such  excess,  and  the  interest  thereon, 

shall  be  considered  a  debt  for  the  time  being  due  from  the  said 

partnership,  and  8hall  be  paid  accordingly. 

Such  excess       VI.  That  each  partner  shall  from  time  to  time  during  the 

may  be  with-  ,  .  .  .  .  " 

drawn.  partnership  be  at  liberty  to  withdraw  from  the  said  partnership 
such  portion  of  his  share  in  the  capital  stock  for  the  time 
being  of  the  said  partnership  as  the  same  for  the  time  being 
shall  exceed  the  share  of  his  partner  in  such  capital  stock. 
Bankers  of  VII.  TiiAT  the  bankers  for  the  time  being  of  the  said  partner- 
aruip.  ^^.^  siiail  from  time  to  time  be  appointed  by  the  said  partners 
as  they  may  mutually  determine,  and  that  the  said  partners 
shall  be  respectively  at  liberty  to  draw  cheques  in  the  name  of 
the  firm. 

p.iymoitof       VIII.  That  the  rent  ofthe  said  premises  at aforesaid,  op 

riiH,  n,i,i       of  any  other  premises  where  the  said  business  shall  be  carried 

goings  on,  and  the  cost  of  repairs  and  alterations,  and  all  rates,  taxes, 

assessments,  payments  for  insurance,  and  other  outgoings  what- 
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toerer  in  respect  of  the  same,  and  the  wages  and  remuneration  bitwfen 
of  all  persons  employed  in  the  said  business,  and  all  other 
Bonies  to  become  payable  upon  account  of  the  said  business, 
and  all  losses  which  sliall  happen  in  the  same,  shall  be  paid  and 
bone  by  and  out  of  the  capital  of  the  said  partnership  and 
the  profits  arising  therefrom,  or  if  the  same  shall  be  deficient, 
ihill  be  paid  and  borne  by  the  said  partners  in  equal  shares. 

IX.  That  proper  books  of  account  shall  be  kept  by  the  said  Booka  of 
paitners,  and  entries  made  therein  of  all  such  matters,  trans-  ^. 
■etions  and  things  as  are  usually  written  and  entered  in  books 
of  aecount  kept  by  persons  engaged  in  concerns  of  a  similar 
nature. 

I.  Phat  the  said  books  of  account,  together  with  all  secu-  Book*  to  be 
rities,  letters  and  other  things  which  shall  from  time  to  time  counttn? 
eooeem  the  said  partnership,  shall  remain  and  be  kept  at  the  }o  b^ope'n  to 
eoimdng-house  or  office  where  the  business  to  which  such  books,  ^^^7.    '**^" 
securities,  letters  and  other  things  may  relate,  shall  for  the  time 
being  be  carried  on,  and  that  each  of  the  said  partners  shall 
haire  free  access  to  inspect,  examine,  cast  up  and  copy  out  the 
aame  without  any  liindrance  or  denial  of  or  by  the  other  of 
them. 

XI.  That  each  of  the  said  partners  shall  be  just  and  faithful  partners  to 
to  the  other  of  them  in  all  buyings,  sellings,  accounts,  reckon-  each  otiicr.  ^ 
ings,  receipts,  payments,  dealings  and  transactions  on  account 

of  or  relating  to  the  said  partnership,  and  shall  at  all  times 
gire  the  other  of  them  a  just  and  faithful  account  of  the  same 
without  any  concealment  or  suppression,  and  shall  also,  upon 
every  reasonable  request,  furnish  a  full  and  correct  explanation 
thereof  to  the  other  of  them. 

XII.  That  neither  of  the   said  partners  shall,  without  the  Neither  imrt- 
written  consent  of  the  other  of  them,  employ  any  of  the  monies,  pioy  the 
goods  or  effects  belonging  to  the  said  partnership,  or  engage  ^piur>%-ith- 
the  credit  thereof  in  any  matter  or  thing  except  upon  the  ^nt  of  ti"" 
account  and  for  the  benefit  of  the  said  partnership.  ^^^^^' 

XIII.  That  neither  of  the  said  partners  shall,  without  the  N(  ithor  p«rt- 
written  consent  of  the  other  of  them,  while  a  partner  m  the  hi anoth.r 
said  partnership  business,  either  by  himself  or  with  any  other 

person  or  persons  whomsoever,  directly  or  indirectly  engage  in 
any  trade,  manufacture  or  business  of  a  similar  nature  with  the 

2  H  2 


468  COPAUTNERSHIP   DEEDS. 

BETWEEN    said  partnership  business,  except  upon  the  account  and  for  the 
TWO  lER-  ijenefit  of  the  said  partnership. 

— ^ XIV.  That  if  either  of  the  said  partners  shall  give  any  note 

ncrilfgrive    or  othcr  security  of  whatever  description  for  the  payment  of 
security**      any  sum  or  sums  of  money  on  account  of  the  said  partnership 
riher'scon-    (cxccpt  in  the  ordinary  course  of  business),  which  note  or 
other  security  shall  not  be  signed  or  executed  by  the  other  of 
them,  the  same  shall  be  deemed  to  be  given  on  the  separate 
account  of  the  person  giving  the  same,  and  he  shall  accordingly 
pay  and  satisfy  the  same  out  of  his  separate  estate,  and  shall 
indemnify  the  other  of  them  and  his  heirs,  executors  and  admi- 
nistrators, and  his,  their  and  every  of  their  estate  and  effects 
from  and  against  the  payment  thereof,  and  all  actions,  costs, 
damages,  suits  and  expenses  on  account  thereof. 
ner^v^\S!^'      ^^'  That  neither  of  the  said  partners  shall  take  any  appren- 
apprentice     ^icc  without  the  conscnt  of  the  other  of  them,  or  (except  by 

wuliuut  con-  ^  f         \        ^ir        J 

sent  of  other,  flagrant  misconduct)    discharge  any   clerk  or  servant  in  the 
business  of  the  said  partnership  against  the  consent  or  agree- 
ment of  the  other  of  them. 
Ail  to  lending      XVI.  TuAT  if  either  of  the  said  partners  shall  lend  any  of  the 
persons        monios,  OF  dclivcr  upon  credit  any  of  the  goods  belonging  to 
(.iiur  partner  the  Said  partnership,  to  any  person  or  persons  whom  the  other 
to  trust        of  them  before  such  lending  or  delivering  shall  by  notice  in 
writing  have  forbiddcni  him  to  trust,  tlien  and  in  such  case  the 
party  so  lending  or  tlelivering  upon  any  credit  any  such  money 
or  goods  as  aforesaid,  shall  pay  to  tlie  said  partnership  so  much 
ready  money  as  shall  be  equal  to  the  full  amount  or  value  of  the 
money  or  goods  so  lent  or  delivered  upon  credit  as  aforesaid. 
A«»  to  pur-         XVII.  That  if  eitlier  of  the  said  partners  shall  buy,  order  or 

chasos  of  .11  1 

articles  or      coutract  for  any  article  whatsoever,  or  any  goods,  wares  or  mer- 
without  con-  chandize  exceeding  the  value  of  £20,  on  account  of  the  said 
parinir.        partnership,  without  the  written  consent  of  the  other  of  them 
first  had  and  obtained  for  that  purpose,  then  and  in  such  case 
the  other  of  them  shall  have  it  in  his  option  either  to  receive 
such  article,  goods,  wares  or  merchandize  on  account  of  the 
said  partnership,  or  to  let  the  same  remain  and  be  for  the  sepa- 
rate use  and  benefit  of  the  party  who  shall  buy,  order  or  con- 
tract for  the  same  without  such  consent  as  aforesaid. 
u^r'loliT'      ^^^Jll-  That  neither  of  the  said  partners  shall,  without  the 
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vritten  coiueut  of  the  other  of  them,  either  by  sigiiiug  bunk-    bliw^en 

lupts*  certificates,  or  by  any  other  means  whatsoever,  release  or 

compound  for  any  debt  or  right  due  or  belonging  to,  or  any 

aGtion  brought  by,  the  said  partnership  ;  and  if  either  of  them  &J.""   * '  '*** 

ihfldl  so  do,  the  partner  so  releasing  or  compounding  for  any 

Nieh  debt,  right  or  action  without  such  consent  as  aforesaid, 

shall,  if  required  by  the  other  of  them,  pay  to  the  said  partner- 

ibip  the  full  amount  or  value  of  the  debt,  right  or  claim  which 

he  shall  00  release  or  compound  for. 

XIX.  That  neither  of  the  said  partners  shall,  without  the  Nor  omer 
pferiouB  consent  in  writing  of  the  other  of  them,  enter  into  u>nfU^ 
anjbond,  confess  judgment,  or  become  bound  as  bail,  surety  or  oniurrty. 
Kcority  with  or  for  any  person  or  persons  whomsoever,  or  sub- 
scribe any  policy  of  insurance,  or  do  or  knowingly  cause  to  be 
done  any  act,  deed,  matter  or  thing  whatsoever,  whereby  or  by 
memiiB  whereof  the  stock  and  effects  of  the  said  partnership 
may  be  seized,  attached,  extended  or  taken  in  execution. 

XX.  That  each  of  the  said  partners  shall  from  time  to  time  k.uJ«  pnrtu:  r 
duly  and  punctually  pay  and  discharge  the  debts  now  due  aud  own  i> ryji.ii 
owing,  or  hereafter  during  the  said  partnership  to  be  due  and 
owing,  from  him  to  any  person  or  persons  wliomsoever ;  and 

shall  at  all  times  hereaHer  save,  defend,  keep  harmless  and 
indemnified  the  other  of  them,  his  heirs,  executors  andadminirt- 
trators,  and  all  the  stocks,  monies  and  effects  of  the  said 
partnership,  from  and  against  all  liis  respective  private  and 
separate  debts  and  engagements,  and  from  and  against  all  actions, 
suits,  costs,  charges,  damages  and  expenses  on  account  tliercof. 

XXI.  That  neither  of  tlie  said  partners  shall  bo  at  liberty  to  N\.tiicr  ik.vt 
ai<i«ign  the  whole  or  any  part  of  his  share  in  the  said  partnership  ".S^'^sharriiT ' 
business,  or  in  the  capital,  effects  or  profits  thereof  to  any  vviihoui  a.n- 
other  person  or  persons  without  the  previous  consent  in  w  riting  ''*'"^* 

of  the  other  of  the  said  partners. 

XXII.  That  if  either  of  the  said  partners  shall  commit  an  act  ifeuh«r|.art- 
of  bankruptcy,  or  become  insolvent,  or  make  any  assignment  m  t  of  bank- 
of  bis  effects  for  the  benefit  of  or  execute  any  deed  of  compo- 
sition with  his  creditors,  or  shall  at  any  time  or  times,  without 

the  consent  of  the  other  of  them,  apply  to  his  separate  use  any 
of  the  stock,  monies  aud  effects  of  the  said  partnership  to  tlu; 
amount  of  £10 ;  or  if  the  stock,  monies,  debts  and  eflecis  of 


i 
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BBTWBBN   the  Baid  partnenhip,  or  any  part  of  ihem,  shall  be  aeiied, 
'^  ""'  attached  op  taken  in  ezecation  for  or  on  aoeount  of  the  prhate 

— — and  aepaiate  debts  or  engagements  of  either  of  theniy  then  and 

coHuimxtim  in  anj  of  the  said  cases  it  shall  be  lawful  for  the  other  of  them, 
{Mutnenh^  by  giYing  notice  in  writing  to  that  effidct  to  the  partner  so 
oflbnding  in  the  prenuses,  or  leaving  such  notice  at  hia  luraal 
place  of  abode,  to  dissolve  and  determine  the  said  partnenliip; 
and  the  said  partnership  shall,  as  to  the  partner  so  offlondin^ 
cease  and  determine  from  the  time  when  such  notice  shall  have 
been  so  given  or  left  as  aforesaid. 
Genenam.  XXIII.  Thjlt  on  the  81st  day  of  December  now  next  enaning, 
and  on  the  81st  day  of  December  in  every  succeeding  year,  a 
general  account  shidl  be  made  and  taken  by  the  said  partnem 
of  an  the  sales,  purchases,  receipts,  payments,  engagements  and 
transactions  of  the  said  jwrtnership  during  the  then  preceding 
year,  and  of  all  the  capital,  property,  engagements  and  liabili- 
ties for  the  time  being  of  the  said  partnership ;  and  the  said 
general  account  shall,  immediately  after  the  same  shsll  be  made 
and  taken,  be  written  into  two  books,  and  be  signed  in  each 
such  book  by  each  of  the  said  partners,  and  after  such  signature 
each  of  them  shall  keep  one  of  the  said  books,  and  shall  be 
bound  by  every  such  account,  except  that  if  any  manifest  error 
be  found  therein  by  either  of  the  said  partners,  and  signified  to 
the  other  of  them  within  three  calendar  months  after  the  same 
shall  have  been  so  signed  by  both  of  them,  such  error  shall  be 
rectified. 
Partner,  to        XXIV.  That  the  Said  A.  B.  and  C.  D.  shall  be  entitled  to  the 

be  entitled  to  _  ..«  .t^.  ..  ^ 

profits  in       net  profits  arising  from  the  said  business,  and  remaining  after 
'  the  payments  by  these  preseuts  directed  to  be  made  thereout, 
in  equal  shares. 
Power  for         XXV.  That  in  case  at  tlie  time  of  taking  an  account  of  the 
to  determine  property,  profits  and  general  afiairs  of  the  said  partnership  in 
Ifin  Myyfir  sjiy  year  during  the  said  partnership,  it  shall  be  discovered  and 
ducofino''^  appear  that  the  said  partnership  business  has  not  been  carried 
**"*  **'         on  for  the  year  next  preceding  such  taking  account,  so  as  to  pro- 
duce any  profits  for  the  benefit  of  the  said  parties  hereto  (after 
payment  of  the  expenses  attending  the  said  business,  and 
making  the  deductions  hereby  directed  to  be  made),  it  shall  be 
lawful  for  either  of  the  said  parties  hereto,  at  any  time  within 
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three  calendar  moDths  after  each  taking  account,  If  he  sliall   rhufev 
think  fit,  to  give  notice  in  writing  to  the  other  of  them  of  his   ^**"  *'*^^"" 
desire  that  the  said  hnsiness  shall  determine,  or  shall  leave  such         -    - 
BPtiCC  mt  the  place  where  the  said  trade  or  business  shall  for 
the  time  being  be  carried  on ;  and  then  and  in  such  case,  and 
immediately  upon  the  expiration  of  such  three  mouths,  the  said 
partnership  business  shall  absolutely  cease  and  determine,  any- 
thing hereinbefore  contained  to  the  contrary  thereof  notwith- 
standing. 

XXA^I.  That  the  said  partners  shall  in  each  and  every  year  Partn<  ra  to 
daring  the  continuance  of  the  said  partnership  set  apart  a  pro-  ^mTrndfund 
portion  of  the  net  profits  of  the  said  business  at  the  rate  of  £10  ^^^^^  ^'"'"** 
for  creiy  £100  of  the  same,  in  and   for  every  such  year,  and 
inreat  the  same  in  their  joint  names  in  any  joint  stock  bank  or 
banks  in  England,  to  be  mutually  agreed  upon,  which  may  be 
viUing  to  pay  interest  thereon,  or  at  interest  upon  govern- 
ment, real,  or  any  other  kind  of  security  or  securities  what- 
soever, to  be  mutually  agreed  upon,   with  power  to  vary  the 
investments  from  time  to  time,  as  they  may  think  proper,  for  any 
other  investment  whatsoever ;  and  that  every  sum  so  to  be  set 
apart  as  aforesaid,  and  the  investments  for  the  same,  shall  con- 
stitute a  reserved  fund,  and  be  placed  to  an  account,  and  be 
entitled  '*  The  Heserved  Account  of  the  said  Copartnership," 
and  shall  not  be  resorted  to  or  appropriated  for  the  purposes  of 
the  said  partnership  except  as  herein  mentioned  ;  and  that  such 
reserved  fund  shall  be  considered  to  be  the  property  of  the  said 
psirtuership,  which  has  been  contributed  by  the  said  partners  in 
equal  shares:    Provided  always,  and  it  is  hereby  agreed  and  power  to 
detrlared,  that  it  shall  be  lawful  for  the  partners  from  time  to  „,?'[K;cuu!d 
time,  with  the  consent  of  each  other,   each   and  every  year  **"^*"'** 
daring  tlie  said  partnership,  to  draw  out  and  apply  any  portion 
of  the  said  existing  reserved  fund  for  the  time  being,  not  ex- 
ceeding altogetlier  three  fourth  parts  thereof,  computed  with 
rt-fereuce  to  the  highest  and  greatest  amount  of  which  such 
rv!*erved  fund  shall  consist  at  any  time  within  six  calendar 
months  previous  to  the  same  being  so  drawn  out  as  aforesaid, 
in  or  towards  purchasing  or  supplying  new  plant  or  stock  for 
thf  purposes  of  the  said  partnership,  or  in  or  towards  defraying 
the  expenses  of  repairing  or  improving  the  plant  or  stock  for 
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ntrnwrnn   the  time  beiiig  of  the  said  partnenhip,  or  in  repajing  to  the 
Baid  partnership  anjloasea  whidi  it  majBoatain  in  oonaequMMe 
of  defiuilt  being  made  in  payment  of  any  debt  or  debta  wlnoh 
may  for  the  time  being  be  due  to  the  aaid  partnerahipy  aodmi^ 
be  oonaidered  bad  or  desperate. 
22£f7^      XXVn.  That  within  the  apace  of  twentj-one  daya  next  aftar 
PJI^^JI^    the  expiration  or  determination  of  the  aaid  partneraUp,  oiher 
teou'iiflun  ^^^'"^  hy  the  death  of  either  of  the  aaid  partners,  a  final  genanl 
toiMwonid  account  shall  be  made  up,  settled  and  subscribed  bj  and  be- 
tween the  said  partiea  touching  the  said  partnerahip  atoek^ 
estate  and  effects,  in  like  manner  as  is  directed  oonceniing  the 
afinesaid  yearly  accounts:  And  that  as  soon  as  such  final 
account  shall  hare  been  settled  and  subscribed,  the  partnershqp 
estate  shall  be  applied  to  discharge  all  the  debts  and  engage- 
ments of  the  said  partnership,  and  after  that,  the  raaidiie  of 
the  partnership  debts,  property  and  effects,  capable  of  being 
divided,  shall  with  all  possible  equality  and  fiumess  be  divided 
between  the  said  parties  in  equal  shares  and  proportional  and 
tiiat  the  outstanding  debts  and  other  partnership  estate  and 
effects  which  will  not  admit  of  a  division  shall  be  assigned  to 
proper  trustees  upon  trust  to  sell,  or  to  get  in  and  convert  tlie 
same  into  money,  and  to  pay  and  divide  the  net  produce  thereof, 
as  the  same  shall  be  realized,  imto  and  between  the  said  partiea 
In  case  of      in  the  proportions  aforesaid :  Provided  always,  that  in  case  the 
^ISI[|^^     said  partnership  business  shall  be  determined  by  either  of  the 
olpiSuo*     ^^  partners  pursuant  to  the  power  hereinbefore  for  thia  pur- 
oondiS*of     P^^®®  reserved  to  either  of  them,  in  the  event  of  the  said  trade 
ti^  windiDf-  Qj,  business  having  been  carried  on  so  as  not  to  produce  profits 
as  aforesaid,  and  iii  case  any  difficulty  should  arise  between  the 
said  partners  as  to  the  division  of  such  residuary  partnership 
debts,  property,  estates  and  effects,  pursuant  to  the  last-men- 
tioned provision  for  this  purpose,  then  the  partner,  who,  at  the 
time  of  such  determination  of  the  said  partnership,  shall  be 
entitled  to  the  greatest  amount  of  capital  stock  then  standing 
to  his  credit  in  the  books  of  the  said  partnership,  shall  be 
entitled,  by  way  of  preference,  to  divide,  distribute  and  appro- 
priate all  such  residuary  debts,  property,  estate  and  effects, 
between  and  amongst  himself  and  the  other  partner  generally, 
in  such  manner  as  he  may  thhik  fit,  and  for  this  purpose  to 
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make  any  sale  or  other  disposition  of  the  same,  or  any  part  bktweev 
thereof,  yet  so  that  nothing  herein  contained  is  intended  to  ''^^^"'*' 
confer  upon  any  such  partner  by  preference  any  right  to  make 
any  allotment,  division  or  appropriation  under  this  power  in- 
consistent with  the  proportions  in  which  the  partners  respec- 
tively may  be  entitled  to  the  same  residuary  debts,  property, 
estate  and  effects  respectively. 

XXYIII.  That  in  case  either  of  the  said  partners  shall  die  in  ouie  or 
before  the  expiration  of  the  term  of  the  said  partnership,  then  either  part- 
the  surviving  partner  shall,  within  the  space  of  three  calendar  radof^u, 
months  next  after  the  decease  of  the  partner  so  dying,  settle 
and  adjust  with  the  executors  or  administrators  of  the  deceased 
partner  aU  accounts,  matters  and  things  relating  to  the  said 
partnership,  and  do  and  shall  at  the  expiration  of  such  three 
months  pay  unto  the  executors  or  administrators  of  the  said 
deceased  partner  the  amount  of  the  net  profits  of  the  said 
partnership  business  which,  at  the  decease  of  the  said  partner 
who  may  so  die  as  aforesaid,  shall  be  standing  to  his  credit  in 
the  books  of  the  said  partnership,  and  the  executors  or  adminis- 
trators of  the  deceased  partner  shall  be  entitled  to  one  moiety  mohty  or 
or  equal  half  part  of  the  reserved  fund  of  the  said  partnership  fSnaTaftcr 
as  aforesaid,  as  the  same  shall  exist  at  his  decease,  after  deduct-  loL^Sr^Mnt, 
ing  from  such  moiety  at  the  rate  of  £10  in  respect  of  every  reproinu. 
£100  of  such  moiety,  and  that  such  moiety,  after  making  such  S^fiiJLi 
deduction  as  aforesaid,  shall  be  paid  over  and  transferred  to  p"^®*"- 
such  executors  and  administrators   accordingly,  and  that  all  Residue  of 
and  singular  the  residue  of  such  reserved  fund  (including  the  JSSdto sur- 
said  deductions  directed  to  be  made  from  such  moiety  as  afore-  ncr."^  *"*^" 
said)  shall  in  such  case  belong  to  and  be  the  exclusive  property 
of  the  surviving  partner,  and  also  that  such  surviving  partner  surriving 
shall  pay  unto  the  executors  or  administrators  of  such  deceased  JSSiaw^ 
partner  such  a  sum  of  sterling  money,  clear  of  all  deductions  JSJJJ^ 
whatsoever,  as  by  the  books  and  accounts  of  the  said  partner-  P^^^^i 
ship  shall  appear  to  be  contributed  by  such  deceased  partner  to 
the  capital  stock  of  the  partnership  at  his  decease,  with  regard 
to  the  amount  or  proportion  thereof,  or  the  value  thereof,  which 
shall  then  appear  to  have  been  contributed  by  or  on  behalf  of 
such  deceased  partner,  and  that  such  surviving  partner  shall  be 
considered  to  be  the  purchaser  of  such  share  of  his  deceased 
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partner  in  the  nid  capitd  sfcoekat  tuclitiimorstaimg] 
M  afareaaid,  and  that  auch  aniriving  partner  ahall  pnrphami  tba 
ahare  of  Hbe  deceaaed  partner  of  and  in  the  reaidue  (if  ai^)  of 
the  property,  credita  and  eflfoota  of  and  belongmg  to  the  aaid 
partnerahipy  and  the  value  of  andi  leaidne  (if  aooj)  aUl  be 
aaoeitained  by  two  indifferent  peraonBy  one  to  he  ehoaen  hj  the 
Barviring  partner,  and  the  other  by  the  ezecutora  or  adnunia- 
J^^^  tratom  of  tiie  deoeaaed  partner,  and  tiie  snrnving  partner  ahall 
mnnnftof  thereupon  enter  into  a  bond  in  a  aufiScient  penaUy  .ftr  aeooxing 
to  the  ezeouton  or  adminiatratom  of  tiie  deceaaed  partner  the 
amount  of  aueh  aum  of  aterling  money  and  yaluation  reapee 
tiyelyby  three  equal  inatalments,  at  the  reapectiTO  perioda  of 
aix,  twelve  and  eighteen  calendar  montha  next  after  Hbe  deea—a 
of  the  partner  who  ahall  ao  die  as  aforeaaid,  with  intereat  at  ikm 
rate  of  £5  per  cent,  per  annum  from  the  time  of  auch  deatuB, 
and  alao  a  bond  for  indemnifying  the  eatate  and  eflBdcta  of  tlN> 
deceaaed  partner  againat  the  debta  and  demanda  due  or  owing 
by  or  firom  the  aaid  partnerahip  on  having  a  proper  aaaignmenft 
or  aaaurance  executed  for  veating  in  the  aurviving  partner  ^bm 
share  of  the  deceaaed  partner  in  such  capital  atock,  property, 
credits  and  effects,  and  enabling  such  surviving  partner  to 
collect  and  get  in  all  the  credits  and  effects  due,  owing  and 
belonging  to  the  said  partnership. 
ArWteation  XXIX.  That  in  casc  any  dispute,  doubt  or  difference  ahall 
arise  between  the  said  partners,  or  between  the  survivor  of  them 
and  the  executors  and  administrators  of  the  deceased  partner,  or 
between  their  respective  executors  or  administrators,  touching 
the  said  joint  business,  or  any  valuation  as  aforesaid,  or  any 
other  thing  herein  contained,  or  in  anywise  relating  to  the  aaid 
partnership  business,  or  the  affairs  thereof,  the  same  ahall, 
upon  the  request  in  writing  of  either  of  the  partnera,  hia 
executors  or  administrators,  be  referred  to  the  arbitration  of  two 
indifferent  persons,  one  to  be  chosen  by  each  party  in  difference, 
within  ten  days  after  such  request  shall  have  been  made,  and 
in  case  either  of  the  parties  in  difference,  his  executors  or  ad- 
ministrators, shall  neglect  or  refuse  to  nominate  an  arbitrator, 
then  the  arbitrator  named  by  the  other  party  shall  nominate 
another  arbitrator,  and  the  two  arbitrators  so  to  be  appointed 
aa  aforesaid  shall,  before  proceeding  in  the  said  reference,  nomi* 
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nflte  another  indifierent  person  to  be  umpire,  and  the  said    between 
arbitrators  shall  make  their  award  in  writing  within  thirty  "^°  '"' 

days  next  after  such  reference  shall  be  made,  or  in  case  the  said 

two  arbitrators  shall  not  agree  to  make  their  award  within  the 
time  last-mentioned,  then  the  said  matters  in  difference  shall 
be  referred  to  the  said  umpire,  who  shall  make  his  award  in 
writing  within  thirty  days  next  after  the  same  shall  have  been 
so  referred  to  him,  and  such  arbitrators  and  umpire  shall  have 
full  power  to  examine  the  said  partners  and  their  respective 
witnesses  on  oath,  and  to  call  for  and  require  the  production 
of  all  books,  papers,  deeds,  letters,  vouchers,  documents  and 
writings  which  they  or  he  shall  think  necessary,  and  shall  have 
all  the  powers  and  authorities  given  by  the  statute  made  in 
that  behalf:  Aim  the  award  of  the  said  two  arbitrators,  or  of 
the  said  umpire  (as  the  case  may  be),  shall  be  final  and  conclu- 
sive between  the  parties,  and  to  that  end  it  is  afi^reed  that  any  SabmiMion 

.,  *  ...  ,.  •'to  be  made  a 

submission  or  reference  to  arbitration  under  or  by  virtue  of  mie  of  Court 
these  presents  shall  and  may  from  time  to  time  be  made  a  rule 
of  any  of  her  Majesty's  superior  Courts  at  Westminster,  pur- 
suant to  the  statute  in  that  case  made  and  provided.     Ik 
WITNESS,  &c. 


No.  C. 

DEED  of  CoPABTKEBsnip  between  Ship  and  Instt-   betwp.kn 
BANCE  Bbokebs,  tcith  Special  Clames,  ""**  ^'"* 

^  INSURANCE 

BROKERS 

THIS  INDENTUEE,  made  the dav  of ,  Betweek      ^'"t" 

A.  B.  of,  &c.  of  the  one  part,  and  CD.  of  the  other  part :    clauses. 


Whebeas  the  said  A.  B.  hath  for  some  years  carried  on  the  p^^^^ 
trade  or  business  of  a  ship  and  insurance  broker  and  agent, 

at ,  and  the  said  A.  B.  hath  agreed  to  admit  the  said  C.  D. 

into  partnership  with  him  in  his  said  trade  or  business  aforesaid, 
for  the  term  and  under  the  stipulations  hereinafter  mentioned. 
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NOW  THIS  INDENTUBE  WITNESSETH,  tiuit  Mch  of 


SHIP  AMB  them  the  said  A.  B.  and  C.  D.,  for  himseUl  his  hein»  eieeutora 


UL 


ABotKRB,  and  adminJHtafatora,  d%>th  herebj  covenant  with  the  oilier  of 
•PEcuL  ^^^°^  ^  executors  and  adminiatratorBi  in  manner  fbDowiqg^ 
cLAUAit.    (that  ia  to  saj)  : — 

MutQiaoof^     I-  That  they  the  aaid  A.  B.  and  C.  D.  shall  be  partnisfa  in 
^J^^      the  said  trade  or  bnrineaa  of  ship  and  insurance  broken  and 

agents. 

TobeooDM        U.  That  the  said  partnership  shall  commence  from  ike 

ISm^^  day  of  the  date  hereof  and  shall  continue  for  the  term  of  ib«ii^ 

teen  years,  from  thence  next  ensuing,  uuless  sooner  dissolved 

under  the  provisions  in  that  behalf  hereinafter  contained. 

Tittoof  flrm.     m.  That  the  firm  and  style  of  the  said  partnership  ahall 

be  ^ ,"    and  that  the  said  trade  or  business  ahall  be 

carried  on  under  the  said  firm  and  style  in  the  messuage  belonging 

to  the  said  A.  B.  in  ,  or  ia  such  other  place  of  business 

as  the  said  partners  shall  from  time  to  time  mutually  agree 
upon. 

lY.  That  the  present  capital  of  the  said  partnership  shall 
consist  of  the  sum  of  £1000,  which  shall  be  brought  into  the 
said  business  by  the  said  C.  D.,  and  shall  be  paid  by  him  into 
the Banking  Company  to  the  credit  of  the  said  partner- 
ship, on  the  day  of  the  date  hereof. 
Future  »d-  V.  That  all  other  mouiea  which  shall  be  necessary  for  carry- 
tbo'^ncn  ing  on  and  conducting  the  said  joint  trade  or  business  shall 
respect  vc  y.  ^^  advanced  by  the  said  partners  in  the  proportions  in  which 
they  are  or  shall  be  entitled  to  the  gains  and  profits  of  the  said 
trade  or  business  as  hereinafter  mentioned :  Peovlded  always 
that  if  either  of  the  said  partners  shall  at  any  time  or  times, 
with  the  consent  of  the  other  of  them,  advance  or  pay  to  or  for 
the  use  or  benefit  of  the  said  partnership,  any  sum  or  sums  of 
money  beyond  the  proportion  which  he  ought  to  pay  or  contri- 
bute, then  the  partner  so  advancing  such  sum  and  sums  of 
money  shall  be  paid  and  allowed  interest  thereon,  after  the 
rate  of  £5  per  cent,  per  annum. 
Proau  of  VI.  That  the  said  partners  shall  be  entitled  to  the  profits  of 
the  said  business  in  the  proportions  following,  namely,  the  said 
A.  B.  to  two-third  parts  thereof,  and  the  said  C.  D.  to  the  re- 
maining  one-third  part  thereof,  and  that  all  losses  happening  in 
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the  course  of  the  said  business  shall  be  borne  by  them  respectively    betwekw 
in  the  like  proportions  (unless  the  same  shall  be  occasioned  bv   *""*  *"" 

,  '      INSURANCE 

the  wilful  neglect  or  default  of  either  of  the  said  partners,  in   bbokbrs, 
which  case  the  same  shall  be  made  good  by  the  partner  through      ^*''" 
whose  neglect  the  same  shall  arise) :  Pbovided  always  that    clausrs. 
all  commission  and  sums  of  money  payable  to  the  said  A.  B.  in 
respect  of  ships,  the  chartering  or  loading  whereof  is  or  was 
completed  on  or  before  the  day  of  the  date  of  these  presents, 
and  all  losses,  costs  and  damages  occasioned  thereby  shall 
belong  to,  and  be  borne  by,  and  be  the  exclusive  property  or 
loss  of  the  said  A.  B. 

VII.  That  the  said  A.  B.  shall  be  at  liberty  from  time  to  time  Po^cr  to 

.  partner*  to 

to  draw  out  of  the  said  business  any  sum  or  sums  of  money  draw  out 

not  exceeding  the  sum  of  £ per  month  for  his  own  use ; 

and  the  said  CD.  shall  also  be  at  liberty  to  draw  out  of  the 

said  business  any  sum  or  sums  not  exceeding  the  sum  of  £ 

per  month  for  his  own  use,  such  sums  to  be  duly  accounted 
for  by  them  respectively  on  every  settlement  of  account  and 
division  of  the  profits  of  the  said  business ;  and  if,  upon  every 
or  any  such  settlement  of  accounts,  it  shall  be  found  that  such 
sums  so  drawn  out  as  aforesaid,  shall  exceed  the  profits  of  the 
said  business,  then  and  in  every  such  case  such  sums,  so  far 
as  the  same  exceed  the  profits,  shall  be  returned  and  restored 
by  the  said  A.  B.  and  CD.  respectively  to  the  capital  of  the 
said  partnership. 

VIII.  That  the  said  C  D.  shall  be  at  liberty  at  any  time  Renta  nnd 
during  the  continuance  of  the  said  partnership,  upon  giving  to  the  SvidtV  ** 
said  A.  B.  one  calendar  month's  notice  of  his  intention  to  avail  SSlin  "  * 
himself  of  this  present  provision,  and  upon  payment  to  the  ®^®"*' 
said  A.  B.  of  £500,  to  become  entitled  to  an  equal  share  in  the 

said  partnership  with  the  said  C  D.,  and  thenceforward  the  profit 
and  loss  shall  be  divided  and  borne  between  and  by  the  said 
partners  in  equal  proportions  accordingly ;  and  each  of  the  said 
partners  shall  also  thenceforward  be  entitled  to  draw  out  of 

the  said  partnership  the  sum  of  £ monthly  for  subsistence 

money,  instead  of  the  said  sums  of  £ and  £ ,   as 

hereinbefore  provided. 

IX.  That  the  said  A.  B.  shall  be  allowed  by  the  said  partner-  One  of  the 
ship  the  clear  yearly  sum  of  £ ,  by  way  of  rent  for  the  two  beSowed 
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rooms  on  tbe  ground  floor  in  No.  ^—  aforesaidy  irlneh  haem 
Wetofore  been  used  by  tbe  said  A.  B.  as  officea  or  oomting- 
bouses  for  carrying  on  his  said  trade  or  business,  so  long  aa  the 
said  joint  business  sball  be  carried  on  tberein,  but  that  tiie 
said  mescfuagey  and  every  parfc  thereof,  shall  continue  the  ade 
property  of  the  said  A.  B.,  subject  only  to  be  used  fiv  tim 
purposes  of  the  said  partnership  business. 

X.  That  as  well  the  said  rent  of  £ and  other  ontgaing8| 

which  shall  become  payable  in  respect  of  the  said  eoaating- 
house  wherein  the  said  business  shall  be  carried  on,  the  ooata  of 
keeping  the  said  counting-houses,  so  long  as  they  shall  be  used 
in  the  said  partnership  business,  in  good  and  substantial  lepanv 
the  expense  of  providing  coals  and  candles  and  of  paying  ekcka, 
porters  and  servants  to  be  employed  in  the  same  busineaa^  and 
all  other  disbursements  and  expenses  which  may  be  inenned 
by  the  said  partners  respectively  in  the  course  of  the  said 
business,  shall  be  paid  and  borne  out  of  the  profits  of  the  said 
business ;  and  in  case  the  same  shall  be  insufficient  ibr  that 
purpose,  then  by  the  said  parties  hereto  in  the  proportiona 
wherein  they  are  to  be  entitled  to  the  gains  and  profita  of  the 
said  partnership  trade  or  business  as  hereinbefore  mentioned. 

XI.  That  proper  books  of  account  shall  be  kept  by  the  aaid 
partners,  and  entries  made  therein  of  all  such  matters,  transao- 
tions  and  things  as  are  usually  written  and  entered  in  books  of 
account  kept  by  persons  engaged  in  concerns  of  a  similar 
nature. 

XII.  That  the  said  books  of  account,  together  with  all  secu- 
rities, letters  and  other  things  which  shall  from  time  to  time 
concern  the  said  partnership,  shall  remain  and  be  kept  at  the 
counting-house  or  office  where  the  business  to  which  such 
books,  securities,  letters  and  other  things  may  relate,  shall  for 
the  time  being  be  carried  on,  and  that  each  of  the  said  partners 
shall  have  free  access  to  inspect,  examine,  cast  up  and  copy  out 
the  same  without  any  hindrance  or  denial  of  or  by  the  other  of 
them. 

Xm.  That  each  of  the  said  partners  shall  be  just  and  faithfiil 
to  the  other  of  them  in  all  buyings,  sellings,  accounts,  reckon- 
ings, receipts,  payments,  dealings  and  transactions  on  account 
of  or  relating  to  the  said  partnership,  and  shall  at  all  times 
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pt  to  the  other  of  them  a  just  and  faithful  account  of  the  same   between 
w&kout  any  concealment  or  Buppression,  and  shall  also,  upon   *|"**  *^^ 
cvcij  reasonable  request,  furnish  a  full  and  correct  explanation    bkokers 
Aereof  to  the  other  of  them.  ^* "  " 

XIV,  That  neither  of  the  said  partners  shall,  without  the    clalijjs. 
written  consent  of  the  other  of  them,  employ  any  of  the  monies,  Neither  part- 
goodi  or  effects  belonging  to  the  said  partnership,  or  engage  "^^^^1°*" 
thm  credit  thereof  in  any  matter  or  thing  except  upon  the  J^I^'/^'/j, 
■BDOont  and  for  the  benefit  of  the  said  partnership.  ont  the  on. 

sent  of  tlio 

IV.  That  neither  of  the  said  partners  shall,  without  the  other. 
nitten  consent  of  the  other  of  them,  while  a  partner  in  the  part^ner  t.> 
■id  partnership  business,  either  by  himself  or  with  any  other  JUKr'" 
or  persons  whomsoever,  directly  or  indirectly  engage  in  *>"«»»^'«- 
trade  or  business  of  a  similar  nature  with  the  said  partner- 
Up  business,  except  upon  the  account  and  for  the  benefit  of 
tte  said  partnership. 

IVI.  That  if  either  of  the  said  partners  shall  give  any  note  Neither 
ar  other  security  of  whatever  description  for  the  payment  of  ^'^"notl'^or 
flij  ■Dm  or  sums  of  money  on  account  of  the  said  partnership  rit/whh!!ut 
(exeept  in  the  ordinary  course   of  business),  which  note  or  ^li^^i^t'/ ' 
olber  aecurity  shall  not  be  signed  or  executed  by  the  other  of 
flienL.  the  same  shall  be  deemed  to  be  given  on  the  separate 
aeooant  of  the  person  giving  the  same,  and  he  shall  accordingly 
pay  and  natisfy  the  same  out  of  his  separate  estate ;  and  shall 
indemnify  the  other  of  them  and  his  heirs,  executors  and  admi- 
nirtrators,  and  his,  their  and  every  of  their  estate  and  effects 
from  and  against  the  payment  thereof,  and  all  actions,  costs, 
damages,  suits  and  expenses  on  account  thereof. 

X\'II.  That  neither  of  the  said  partners   shall  take  any  Nohher 
apprentice  without  the  consent  of  the  other  of  them,  or  (except  fakTaiVnn- 
It  flagrant  misconduct)  discharge  any  clerk  or  senant  in  the  Ji^/, J,ll'lif"^ 
business  of  the  said  partnership  against  the  consent  or  agreement  *'***^'' 
of  the  other  of  them. 

XVIII.  TuAT  if  either  of  the  said  partners  sliall  lend  any  of  An  to  lending 
the  monies,  or  deliver  upon  credit  any  of  the  goods  belonging  to  iktsouh 
the  said  partnership,  to  any  person  or  persons  whom  the  other  oth.'rVnrtner 
of  them  before  such  lending  or  delivering  shall  by  notice  in  to^tru^t*/ 
rriting  have  forbidden  him  to  trust,  then  and  in  such  case  the 
aartv  sf>  lending  or  delivering  upon  any  credit  any  such  money 
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or  goods  as  aforesaid,  shall  pay  to  the  said  patnerdiq^  m  niiidi 
ready  money  as  shall  be  equal  to  the  Ml  amount  or  Talne  of 
the  money  or  goods  so  lent  or  deUvered  xxptm  eradit  aa 
aforesaid. 

XIX.  That  if  either  of  the  said  parbiera  shall  bay,  order  or 
contract  for  any  artide  whatsoever,  or  any  goods,  wavea  or 
merchandize  exceeding  the  value  of  £20,  on  account  of  the  and 
partnership,  without  the  written  consent  of  tiie  other  of  them 
first  had  and  obtained  for  that  purpose,  then  and  in  soch  oaae 
the  other  of  them  shall  have  it  in  his  option  other  to  reoeive 
such  article,  goods,  wares^or  merchandise  on  account  of  liio 
said  partnership,  or  to  let  the  same  remain  and  be  fiir  liio 
separate  use  and  benefit  of  the  party  who  shall  buy,  order  or 
contract  for  the  same  without  such  consent  as  aforesaid. 

XX.  That  neither  of  the  said  partners  shall,  witliont  tiie 
written  consent  of  the  other  of  them,  either  by  signing  bank- 
rupts' certificates,  or  by  any  other  means  whatsoever,  releaae 
or  compound  for  any  debt  or  right  due  or  belonging  to,  or  any 
action  brought  by,  the  said  partnership ;  and  if  either  of  them 
shall  so  do,  the  partner  so  releasing  or  compounding  for  any 
such  debt,  right  or  aetiou,  without  such  consent  as  aforesaid, 
shall,  if  required  by  the  other  of  them,  pay  to  the  said  partner- 
ship the  full  amount  or  value  of  the  debt,  right  or  claim  which 
he  shall  so  release  or  compound  for. 

XXI.  That  neither  of  the  said  partners  shall,  without  the 
previous  consent  in  writing  of  the  other  of  them,  enter  into 
any  bond,  confess  judgment,  or  become  bound  as  bail,  surety 
or  security,  with  or  for  any  person  or  persons  whomsoever,  or 
do  or  knowingly  cause  to  be  done  any  act,  deed,  matter  or  thing 
whatsoever,  whereby  or  by  means  whereof  the  stock  and  efiects 
of  the  said  partnership  may  be  seized,  attached,  extended  or 
taken  in  execution. 

XXII.  That  each  of  the  said  partners  shall  from  time  to  time 
duly  and  punctually  pay  and  discharge  the  debts  now  due  and 
owing,  or  hereafter  during  the  said  partnership  to  be  due  and 
owing,  from  him  to  any  person  or  persons  whomsoever ;  and 
shall  at  all  times  hereafter  save,  defend,  keep  harmless  and  indem- 
nified the  other  of  them,  his  heirs,  executors  and  administrators, 
and  all  the   stocks,  monies  and  effects  of  the  said  partner- 
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ship,  from  and  against  all  his  respective  private  and  separate  bftwefn 

debts  and  engagements,  and  from  and  against  all  actions,  suits,  ^"^^  ^^° 

co«t»,  charges,  damages  and  expenses  on  account  thereof.  brokei  s 

XXm.  That  neither  of  the  said  partners  shall  be  at  liberty      with 

to  assign  the  whole  or  any  part  of  his  share  in  the  said  partner-  ci  au«*L 


■hip  business,  or  in  the  capital,  effects  or  profits  thereof  to  any  ^ij,,^^ 
other  person  or  persons  without  the  previous  consent  in  writing  ^"^"**'.  J** 
of  the  other  of  the  said  partners.  *>»i»ro  in 

aXTA  .  TuAT  on  the day  of and  on  the day  without c<.n 

of in  every  succeeding  year  during  the  continuance  of  the  ^"„„„, 

•aid  partnersliip,  a  general  account  and  Tvi^t  in  writing  shall  "^^count. 
be  made  and  taken  by  the  said  partners  of  all  such  goods, 
vvea  and  merchandize  as  shall  have  been  sold  in  the  said 
trade  or  business,  and  of  all  stock,  monies,  debts  and  other 
things  belonging,  due  or  owing  to  the  said  partnei^hip,  and  of 
all  such  debts  as  shall  be  due  or  owing  from,  or  by  the  said 
partnership,  to  any  person  or  persons  by  reason  of  the  said 
trade  or  business,  and  of  all  such  other  matters  and  things  as 
are  usually  comprehended  in  annual  accounts  of  the  same 
nature  taken  by  f<hip  and  insurance  brokers  and  agents,  and  a 
just  value  and  appraisement  shall  be  made  by  the  said  partners 
of  all  the  particulars  included  in  such  account  which  may  be 
appraised.  And  the  said  general  account  or  rest,  valuation  or 
aiprais^-nient,  shall  from  time  to  time  be  written  in  two  books, 
and  be  sisrnt^d  and  subscribed  in  each  of  the  said  books  by  eacli 
of  the  said  partners,  within  one  month  after  the  time  appointed 
fur  the  taking  thereof  ivspectively,  and  after  such  signing  and 
subscribing,  each  of  the  said  partners  shall  take  one  of  the  Faid 
liooks  into  liis  custody,  and  shall  be  bound  and  concluded  by 
evt-rv  >uch  account  respectively,  unless  some  manifest  error 
til  the  amount  of  £10  at  the  least  shall  be  found  therein,  and 
i•il.^liti«  d  by  each  of  the  said  partners  to  the  other  of  tlieni, 
witliin  <.'ne  year  from  the  date  of  such  account,  in  which  ca.sc 
oiilv  r\i:  h  error  shall  be  rcctifird  ;  and  that  on  the  making  up  of 
fverv  :*urh  vearlv  account,  all  interest  which  sliall  become  due 
to  the  said  A.  B.  and  C.  D.  as  aforesaid,  for  any  sum  or  snnis 
of  muuev  wliii-h  tlu-y  may  respectively  advance  and  bring  into 
the  said  partnership,  and  the  yearly  allowance  to  the  said  A.  B. 
for  rent,  shall  in  the  first  place  be  deducted,  and  the  clear  profits 
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inTiTha!!?*  made  thereout,  BhaU  be  diyided  between  tiiem  the  Mdd  A.  B. 
BRoiBR*   and  C.  D.,  according  to  tiie  reipectiye  proportionB  lieieinbefote 


nrwBBii  of  the  said  trade  after  all  neceasaiy  dednctioDa  and  allowanioes 
madethere^  -  -    — 

and  C.  D.,  f 
•PicuL    mentioned. 

cLAvtM.  XZY.  That  within  the  space  of  lix  calendar  montha 
Qcneniae.  the  determination  of  the  said  partnenhipy  a  general  aoeoimt  in 
^MdL  writing  shall  be  taken  of  all  the  stocks,  monies  andeflbeta  and 
^^J^Sk^  other  things  remaining  and  being  in  the  said  joint  trade  or 
'^^  bnriness,  or  owing  or  belonging  to  the  said  partners  on  aooomit 

thereof  and  also  of  all  debts  due  or  owing  by  the  said  ] 
to  any  person  or  persons  for  any  matter  or  thing 
the  said  business  or  relating  thereto,  and  upon  furnishing  the 
last  mentioned  account,  in  the  first  place  the  said  C.  D.  ahaH 
be  repaid  the  sum  of  £1000  so  advanced  by  him  as  afcreasid, 
and  then  the  partner  who  shall  have  advanced  or  lent  any 
sum  of  money  more  than  the  other  to  the  said  copartnerahip^ 
fihall  be  paid  and  satisfied  such  sum  of  money  as  he  shall  hsve 
BO  advanced  or  lent  more  than  the  other,  and  which  shall  be 
then  due,  and  all  interest  which  may  be  due  and  owing  to  him 
firom  the  partnership  in  respect  thereof,  and  all  other  debts 
which  shall  bo  due  or  owing  from  or  by  the  said  partnerahip 
and  joint  trade,  shall  also  be  satisfied  and  discharged,  and  tben 
the  residue  of  the  effects,  together  with  the  debts  and  monies 
due  and  owing  to  the  said  partnership,  shall  be  divided 
between  the  said  partners  in  the  proportions  in  which  they  are 
to  be  respectively  entitled  to  the  gains  and  profits  of  the 
said  trade  or  business  ;  and  each  of  the  said  partners  shall  give 
to  the  other  of  them  a  bond  in  a  sufiicient  penalty  for  the  pay- 
ment of  a  like  or  corresponding  proportion  of  the  debts  owing 
by  the  said  partnership,  and  well  and  effectually  assign  to  and 
empower  the  other  of  them,  his  executors  and  administrators, 
to  recover  and  receive  all  such  credits  and  sums  of  money  as 
shall  be  due  and  owing  to  him  after  such  partition  and  division, 
and  do  and  execute  all  such  other  acts  and  things  as  shall  be 
necessary,  in  order  to  vest  the  sole  right  snd  property  therein 
in  the  partner  to  whom  the  same  shall  belong. 
AftfT  deter-  XXYI.  That  aftcr  such  partition  or  division  shall  be  made 
neither  part-  bctwoen  tho  Said  partners,  neither  of  them,  his  executors  or 
dhiii^d^s.  administrators,  shall  discharge  any  debt  or  debts  which  shall. 
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upon  the  partition  or  division,  be  allotted  or  assigned  to  the  between 

other  of  them,  or  in  any  respect  interfere  in  the  receipt  or  ""**  ^^'^ 

recovery  thereof.  brokfrs, 

XXVII.  That  in  case  either  of  the  said  partners  shall  die      ^"^ 

SPECIAL 

before  the  expiration  of  the  term  of  the  said  partnership,  then  the    clauses. 
surviving  partner  shall,  within  the  space  of  six  calendar  months  A^JustracnT 
next  after  the  decease  of  the  partner  so  dying,  settle  and  ^Jh]^^ 
adjust  with  the  representative  or  representatives  of  the  deceased  5|"^^  ®' 
partner,  all  accounts,  matters  and  things  relating  to  the  said  !>««»»«. 
partnership. 

XXVIII.  That  in  case  the  said  A.  B.  shall  die  before  the  frovirfonf 

for  ffivlnsr 

expiration  of  the  term  of  the  said  partnership,  then  the  said  C.  D.  one  of  the 
shall  have  the  option  of  purchasing  from  his  representatives  or  option  or 

representative  the  messuage  in aforesaid,  where  the  said  feaao. 

business  is  so  carried  on  for  all  the  then  residue  of  the  term  of 
fourteen  years  therein,  now  vested  in  the  said  A.  B.,  the  price 
to  be  determined  as  follows  (that  is  to  say),  If  the  said  A.  B. 

shall  die  on  or  before  the day  of next,  then  the  price 

to  be  £100,  but  if  he  shall  die  at  any  subsequent  period,  then 
the  price  to  faU.  and  be  reduced  £5  at  the  expiration  of  every 
dear  period  of  six  calendar  months,  during  which  the  said  A.  B. 

shall  survive  the  said  day  of  —  next,  but  no  fall  or 

reduction  to  happen  on  account  of  any  period  less  than  six 
calendar  months,  the  purchaser  to  take  subject  to  the  payment 

of  the  yearly  rent  of  £ reserved  by  the  lease  of  the  same 

premises,  and  to  the  observance  and  performance  of  the  cove- 
nants, conditions  and  agreements  in  the  same  lease  contained,  and 
on  the  tenant's  or  lessee's  part  to  be  observed  and  performed ; 
provided  however,  that  the  said  C.  D.  shall  signify  his  intention 
of  becoming  the  purchaser  of  the  said  messuage  to  the  repre- 
sentative or  representatives  of  the  said  A.  B.  within  twelve 
calendar  months  next  after  the  decease  of  the  said  A.  B.,  and 
the  said  C.  D.  shall,  without  requiring  the  production  of  the 
lessor's  title,  accept  an  assignment  of  the  said  premises  for  all 
the  then  residue  of  the  said  term  subject  as  aforesaid,  and  shall 
enter  into  the  usual  covenant  for  the  payment  of  the  snid  rent, 
and  the  observance  and  performance  of  the  said  covenants, 
conditions  and  agreements,  and  for  indemnifying  the  said  repre- 
sentatives or  representative,  and  their,  his  or  her  estate  and 

2  I  2 
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BVTWPM   eifectSy  and  also  the  estate  and  effects  of  the  said  A.  B. 
MiPAND   fy^jn    such  aBsifmment  and  covenant  to  be  prepared  at  tiie 
BMORKRs   expense  of  the  said  0.  D. 

WITH         XXIX.  That  if  either  of  the  said  parties  hereto  shall  depart 

ci.AvtB«.    t^B  life  previous  to  the  expiration  of  the  said  term  of  fourteen 

Q^jj^^       years,  leaving  a  widow,  child  or  children  him  sorvrringy  tiie 

i^MM?  iiUti.  survivor  of  them  the  said  parties,  his  heirs,  executors  or  adminia- 

ordtber       trstors,  shall  during  the  remainder  of  the  said  term  of  finirteen 

be(bn>Dd  of  years,  or  so  much  thereof  as  the  said  surviving  partner,  his 

executors  or  administrators,  shall  continue  to  cany  on  the  said 

business,  or  any  part  thereof,  or  if  such  survivor,  his  ezeeatota  or 

administrators,  shall  sell  or  dispose  of  the  said  bnsineea,  tbea 

during  the  remainder  of  such  term  yearly,  and  every  year,  paj  or 

cause  to  be  paid  to  the  executors  or  administrators  of  thepaHy  so 

dying  as  aforesaid  for  the  maintenance  and  support  of  his  widow 

and  children  or  child  (as  the  case  may  be),  if  any  such  person 

or  persons  shall  for  the  time  being  be  living,  the  dLear  aminai 

sum  of  £ ,  by  equal  qiiarterly  payments,  the  first  of  snbh 

payments  to  be  made  at  the  end  of  ihree  calendar  months  next 
after  the  decease  of  the  party  so  dying  as  aforesaid,  and  also  a 

proportionate  part  of  the  said  sum  of  £ up  to  and  including 

the  day  of  the  determination  of  the  said  term  of  fourteen  years, 
in  case  the  same  shall  determine  otherwise  than  on  one  of  the  said 
quarterly  days  of  payment,  and  such  annuity  shall  be  a  charge 
upon  the  said  partnership  assets  and  effects,  and  the  profits  of 
the  said  business  in  the  hands  of  the  sundving  partner,  his 
executors,  administratoi*s  or  assigns,  or  of  the  purchaser  from 
him  or  them  :  Protided  always,  that  if  before  the  expiration 
of  the  said  term  of  fourteen  years,  such  survivor,  his  executors 
or  administrators,  shall  wliolly  discontinue  the  said  business,  or 
shall  sell  or  dispose  of  the  whole  of  the  said  business,  and 
as  soon  as  conveniently  may  be  after  the  receipt  of  the  purchase 
money  pay  over  the  same  to  the  executors  or  administrators  of 
the  party  so  dying,  then,  provided  there  shall  have  been  no 
default  in  payment  of  such  annuity  or  yearly  sum  as  may  from 
time  to  time  have  been  payable  to  the  executors  or  administrators 
of  the  party  so  dying  under  the  provisions  herein  contained, 
and  a  proportionate  part  of  such  annuity  or  yearly  sum  as  may 
for  the  time  being  be  so  payable  as  aforesaid,  up  to  and  including 
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"the  dav  ot'  such  diacontiuuance  or  payment  over  (as  the  cose  dmweev 

mmf  be)  in  the  event  of  the  same  happeninc:  on  any  day  other  *'"**  ^^"^ 

than  one  of  the  said  quarterly  days  of  payment,  shall  he  paid  to  brukeks, 
tka  executoTfi  or  administrators  of  the  party  so  dying,  sueh      ^'^" 

■Doitr  or  yearly  sum  shall  forthwith  cease  and  determine:  ctaise^. 

PtemDSI>  2?ETEBTH£L£SS,  AKD  IT  IS   UEBEBY  DECLABED,   that 

■1  ease  the  said  C.  D.  shall  die  in  the  lifetime  of  the  said 
A.  B^  then  in  case  the  said  C.  D.  shall  leave  a  widow  or 
ehfld  him  surviving,  then  the  said  sum  of  £1000  so  advanced 
bj  the  said  C.  D.  shall  remain  in  the  said  business  without 

iiiiiiiat  during  so  long  a  time  as  the  said  annuity  of  £ 

heicby  provided  shall  continue  payable,  and  shall  be  repaid 
vpoa  the  expiration  or  determination  of  the  said  annuity,  and 
the  said  A.  B.  shall  execute  aud  deliver  to  tlie  executors  and 
admiiiiatrtttors  of  the  said  C.  D.  his  bond,  with  approved  security, 
■a  the  penalty  of  £2000,  conditioned  for  the  payment  of  the 
Hid  aum  of  £1000,  according  to  the  terms  of  this  proviso ;  but 
if  the  said  A.  B.  shall  not  within  the  space  of  three  calendar 
Bontha  next  after  the  decease  of  the  said  C.  D.  execute  and 
ddiver  such  bond,  with  such  security  as  aforesaid,  then  it  shall 
ha  lavful  for  the  executors  or  administrators  of  the  said  C.  D. 
JBimediately  to  withdraw  the  said  sum  of  £1000  from  the  said 
bnainess,  and  immediately  on  such  withdrawal  the  said  annuity 

•hall  be  reduced  to  the  yearly  sum  of  £ ,  but  a  proportionate 

part  of  the  said  annuity  of  £ shall  be  paid  in  respect  of  the 

period  which  shall  liave  elapsed  between  the  decease  of  the  said 
C.  D.  and  such  withdrawal  as  afores»aid. 

XXX.  Pbovided  ALWAi's,  that  if  either  of  the  said  parties  Pro\  i...  f<.r 

(H.-^solviujf 

shall  neglect  or  refuse  to  attend  to  the  business  of  the  said  th.;  rnrtn.  :- 
partnership,  or  if  either  of  the  said  parties  shall  wilfully  neglect  tain  evout-. 
or  refuse  to  keep  proper  and  just  accounts,  or  without  the  consent 
of  the  other  engage  apprentices  or  senants,  or  employ  the 
nartnerahip  monies  except  on  account  of  the  partnership,  or 
engage  in  any  other  trade,  or  buy  or  contract  for  any  goods 
exceeding  the  value  of  £10,  or  shall  transact  business,  or  enter 
into  contracts  with,  or  make  advances,  or  give  credit  to  any  person 
or  persons  after  he  shall  be  requested  not  to  do  the  same,  or  if 
either  of  the  said  parties  shall  compound  or  release  any  debt,  or 
ogn  any  bankrupt's  certificate,  letter  of  licence,  or  sueh  other 
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AaH  nomiiuite  another  arbitrator ;  and  the  two  arbitrators  so    betwfbm 
Id  be  appointed  aa  aforesaid  shall,  before  proceeding  in  the  ix^irRlNCB 
mid  xeference,  nominate  another  indifferent  person  to  be  umpire,    BiioK£ut 
nd  the  said  arbitrators  shall  make  their  award  in  writing    (^^,"t. 
ntiiiii  thirty  days  next  after  sach  reference  shall  be  made,  or    clausis. 
a  caae  the  said  two  arbitrators  shall  not  agree  to  make  their 
imnd  within  the  time  last  mentioned,  then  the  said  matters  in 
Kfferenoe  shall  be  referred  to  the  said  umpire,  who  shall  make 
■i  award  in  writing  within  thirty  days  next  after  the  same  shall 
mwe  been  so  referred  to  him,  and  such  arbitrators  and  umpire 
ImH  have  full  power  to  examine  the  said  parties  and  their 
vspective  witnesses  on  oath,  and  to  call  for  and  require  the 
poduction  of  all  books,  papers,  deeds,  letters,  vouchers,  docu- 
■enta  and  writings  which  they  or  he  shall  think  necessary,  and 
imH  have  all  the  powers  and  authorities  given  by  the  statute 
aade  in  that  behalf;  Akd  the  award  of  the  said  two  arbitrators, 
w  of  the  said  umpire  (as  the  case  may  be),  shall  be  final  and 
MAduaive  between  the  parties,  and  to  that  end  it  is  agreed  that 
■IT  submission  or  reference  to  arbitration  under  or  by  virtue  SabmiMioo 

^  •'  to  be  mnde  a 

jt  these  presents  shall  and  may  from  time  to  time  be  made  a  mie  of  coort. 
nle  of  any  of  her  l^Iajesty's  superior  courts  at  Westminster, 
lursoant  to  the  statute  in  that  case  made  and  provided.    Iir 
irxTsrsflSy  &c. 


i 
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•» 

No.  CI.  ".^ 

M 

DIMOI.U.  DEED  ^DissoLimov  ({f  Pabtitibship  wttfrtf  Imo  f^ 

PAlm«BR-  ^^  PABTmBS  reUnquUh  iheir  Shabb  m  fila  Pabs^ 

»"'>-  irsB8HipEFiiECTS,afii0OflMii«i^fo«iai»Mi0ro0riM 

Pbopxbtt,  and  the  remaining  Pabtbbb  oocaiUMilt  Id 

titd!nnii»^  libmi  ogmnH  ike  PABTirBBSHiP  Cxadci. 

Ptftias.       THIS  INDENTTJBE,  made  the day  of ,  Bxnn^ 

A.  B.  and  C.  D.,  both  of,  &c.,  bonken  [reUadng  partnenil^  ^ 
the  first  part,  E.  E.  of,  &c.,  banker,  O.  H.  oi^  Ac.,  and  L.  IL  o^ 
&c.  [^nff^00ff]  of  the  second  part,  and  the  said  E.  F.  {remmmimg 

conirtractiMi  partner]  of  the  third  part.    WHEBEAS  for  some  time  pro- 

•hCr**^  viously  to  the  —  day  of  —  last,  the  said  E.  P.,  A-  B.  and 
C.  D.  carried  on  the  business  of  bankers  in  partnershipy 
and  on  the day  of they  suspended  their  paymenliL 

statemont  cT  Ahd  WHEBEAS  a  statement  of  the  accounts  of  the  said  E.  F^ 

•eoounta 

A.  B.  and  C.  D.  was  submitted  to  the  creditors,  present  at  % 

meeting  held  at  their  banking  house  in,  &c.  aforesaid,  on  the 

^  ^    ,        day   of  this  instant  month  of ,  and  by  the   said 

Debt  of  r©-  "^     ,  »  ^ 

leMing  part-  statement  it  appeared  that  the  said  A.  B.  and  C.  D.  were 
indebted  to  the  said  partnership  in  the  sum  of  £1000,  which 
debt  is  forthwith  to  be  paid  by  them,  and  that  the  separate 
property  of  each  of  them  the  said  A.  B.  and  C.  D.  (exclusively 
of  clothes,  wearing  apparel,  and  of  money  sufficient  to  pay  the 
said  debts  of  £1000)  consisted  of  the  shares  and  sums  speci- 
fied in  the  schedule  herexmder  ^-ritten  or  hereunto  annexed, 
and  that  the  separate  property  of  the  said  E.  F.  was  more  than 
sufficient,  after  satisfying  all  the  separate  creditors  of  the  said 
E.  F.,  to  satisfy  so  much  of  the  debts  due  from  the  said  part- 
nership of  the  said  E.  F.,  A.  B.  and  C.  D.,  as  the  debts,  monies 
and  efiects  of  such  partnership  should  be  insufficient  to  satisfy. 
And  at  the  said  meeting  it  was  agreed  that  the  said  partner- 
ship of  the  said  E.  F.,  A.  B.  and  C.  D.  should  be  dissolved  as 

from  the  day  of instant,  and  that  the  said  A.  B. 

and  C.  D.  should  covenant  to  assign  to  the  said  E.  F.,  G.  H. 
and  M.  N.  upon  the  trusts  hereinafter  mentioned,  the  said 
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shares   and   sums   specified  in  the   said  schedule  hereunder    dissolu- 
written  or  hereunto  annexed,  and  also  the  share  and  interest    ""^^  °' 
01  them  the  said  A.  B.  and  C.  D.  in  the  debts,  monies  and      ship. 
effects  of  the  said  partnership,  and  should  give  the  said  E.  F., 
Q-.  H.  and  M.  N.  full  powers  over  the  same,  and  that  the  said 
E.  F.  should  indemnify  the  said  A.  B.  and  C.  D.  against  the 
payment  of  the  debts  due  from  the  said  partnership  of  the 
said  E.  F.,  A.  B.  and  C.  D.,  and  against  all  other  claims  on 
account    of  the  same  partnership,   and  should    enter  into  a 
covenant  for  that  purpose,  and  that  the  said  A.  B.  and  C.  D. 
riiould  release  the  said  E.  F.  from  all  claims  on  account  of 
the  said  partnership.      NOW   THIS  INDENTURE  WIT-  Di«oiaUon 

ofpartnor* 

NESSETH,  that  in  pursuance    of  the  said  agreement,  they  iiup. 
the  said  E.  F.,  A.  B.   and  C.  D.,  with  the   mutual   consent 
of  each  other,  have  determined  and  dissolved,  and  by  these 

presents  do  determine  and  dissolve,    as  from  the   day 

of  instant,  the    said  partnership    in  which  they  have 

been  so  engaged  as  hereinbefore  is  mentioned.     AND  THIS  ^^^|J°*  ^ 
INDENTUEE  FURTHER  WITNESSETH,  that  in  further  lSftnol?to 

'  release  cer- 

pursuance  of  the  said  agreement  on  the  part  of  the  said  t^Jppropcrty 
A.  B.  and  CD.,  and  in  consideration  of  the  covenant  herein- 
after contained  on  the  part  of  the  said  E.  F.,  they  the 
said  A.  B.  and  C.  D.  do  hereby  jointly  for  themselves,  their 
heirs,  executors  and  administrators,  and  each  of  them  doth 
hereby  separately,  for  himself,  his  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  E.  F.,  G.  H.  and  M.  N., 
their  executors,  administrators  and  assigns,  that  they  the  said 
A.  B.  and  C.  D.  and  each  of  them,  shall  and  will,  when  so 
requested  by  the  said  E.  F.,  G.  H.  and  M.  N.,  or  the  survivors 
or  survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor,  and  in  such  manner  as  they  or  he,  or  their  or  his 
counsel  in  the  law  shall  advise  and  require,  well  and  effectually 
assign  and  make  over  all  and  singular  the  shares  and  sums 
specified  in  the  said  schedule  hereunder  written  or  hereunto 
annexed,  and  also  all  the  shares  and  interest  of  them  the  said 
A.  B.  and  C.  D.,  and  each  of  them,  in  the  debts,  monies  and 
effects  of  the  said  partnership  hereby  dissolved  as  aforesaid, 
unto  the  said  E.  F.,  G-.  H.  and  M.  N.,  their  executors,  adminis- 
trators and  assigns,  upon  trust  to  sell  and  dispose  of,  collect,  Ui>on  tru»t* 
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ottMtir-    get  in,  receive  and  convert  tlie  same  into  money,  and  to  apptf 

ttoMQw    gjj^  dispose  of   tbo   monies  arisioo^  therebv  in  sncb  manEer 

sjijfi,      as  ftball  be  declared  concerning  the  emrae  in  and  by  an  iadea- 

eftndetitafD   ture  already  prepared  and  eogrosaedj  axtd  intended  to  bear  even 

of  «vijini*tt  ^^^  with  tbese  preiente,  and  to  be  made  between  the  said 

E.  F,  of  the  first  part,  the  fiaid  A.  B.  and  C,  D.  of  tb©  aecond 

part,  and  the  laid  E.  F,,  G.  H.  and  >L  X*  of  the  third  part. 

A:ffi>  THE  SAID  A.  B,  aud  C*  D,  do,  and  each  of  them  doth,  so 

far  as  they  or  he  are  or  ia  entitled  or  interested,  hereby  irre* 

vocably  make,  nominate  and  appoint,  &e,     [Power  of  aitorne^ 

frofn  the  aaid  A,  B.  and  a  D.  t&  the  said  E.  R,   O  U,  amd 

M.  J\r.,  to  receive?  ihf^  natd  thareii  and  MuniM  in  the  said  sc/tedule^ 

and  the  debls^   mmn€4t   and   f^ffe^^ts   of  the  6md  partnership, — 

Meceipts  of  the  said  E.  F.^  O.  Jl.  and  M.  JV.,  t^  be  stt^vienl  dtM^ 

by  charges J\    Awn  THE  said  A.  B.  and  CD,  do  hereby  jointly  far 

themselvea,  their  heirs,  eiecutore  and  administTatorSj  and  each  of 

tbem  doth  hereby  separately  for  himself,  bis  beira,  executoi 

and  adminifitratora,  covenant  with  the  said  E,  F.,  O.  H,  am 

M,  N,,  tbeir  executors,  administrators  and  assigns,  in  manni 

iwttotd:*    following  (that  is  to  say),  that  they  the  said  A,  B,  and  C.  D^, 

ihAmTAl?,  ^  or  either  of  tbem^  or  tht^ir  or  either  of  their  executors  or  adml^ 

■ignedT       nistrators,  shall  not  nor  will,  at  any  time  or  times  bereaftery 

by  tbemselyes  or  himself,  or  by  any  agent  or  agents,  leoeiye 

and  take  into  tbeir  or  bis   possession  the   said  shares  and 

sums  specified  in  the  said  schedule  hereunder  written  or  heire^ 

unto  annexed^  or  the  debts,  monies  and  effects  of  the  said 

partnership  or  any  of  them,  or  any  part  thereof  respectiyelj, 

nor  release  nor  discharge  the  same  or  any  of  them  or  any  part 

"Of  to^«««  thereof  respectively,  nor  release,  discontinue  or  become  nonsuit 

without  oon-  in  any  suit  or  action,  to  be  commenced  or  prosecuted  for  tiie 

recovery  of  the  same  premises  or  any  of  them,  or  any  part 

thereof  respectively,  without  the  written  consent  of  the  said 

E.  F.,  G.  H.  and  M.  N.,  or  the  survivors  or  survivor  of  th^n, 

or  the  executors  or  administrators  of  such  survivor,  for  that 

nor  to  hinder  purposc  first  had  and  obtained,  nor  commit  or  suffer,  nor  do  or 

Rcei^g  the  execute,  or  be  parties  or  privies,  or  party  or  privy,  to  any  act, 

deed,  matter  or  thing  whatsoever,  whereby  or  by  means  whereof 

the  said  E.  F.,  G.  H.  and  M.  N.,  or  any  of  them,  or  their  or 

any  of  their  executors,  administrators  and  assigns,  shall  or  maj 
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TiON  or 

PAMINER- 


be  hindered  or  obstructed  from  selling,  disposing  of,  collecting,    disiolu 
getting  in,  or  reoeiTing  the  said  shares,  sums,  debts,  monies  and 
effects,  or  any  of  them,  or  any  part  thereof  respectively ;  but      ship, 
OQ  the  contrary,  that  they  the  said  A.  B.  and  C.  D.  and  each  of 
them,  and  their  and  each  of  their  executors  and  administrators, 
■hall  and  will,  at  the  expense  of  the  said  trust  premises,  do, 
perform  and  execute,  all  such  Airther  and  other  lawful  and  rea-  and  for  ftu*. 
aooable  acts,  deeds,  matters  and  things  whatsoever,  as  the  said  ance. 
K  F.,  G.  H.  and  M.  X.,  or  the  survivors  and  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  or  their  or 
Us  counsel  in  the  law,  shall  advise  and  require  for  the  better 
and  more  effectually  enabling  the  said  E.  F.,  G-.  H.  and  M.  N., 
and  the  survivors  and  sur\ivor  of  them,  and   the  executors 
or  administrators  of  such  survivor,  to  sell,  dispose  of,  recover, 
collect,   get   in  and   receive   the    said    shares,    sums,   debts, 
monies  and  effects,  and  every  of  them,  and  of  every  part 
thereof  respectively :  AND  THIS  INDENTUEE  FTJETHEE  ^^^^^ 
WITNESSETH,  that  in  further  pursuance  of  the  said  agree-  JiYSftimr"™ 
meat  on  the  part  of  the  said  A.  B.  and  C.  D.,  and  in  considera-  ^c,  in  rcs- 
Don  of  the  covenants  beremafber  contamed  on  the  part  of  the  nemhip 
Bud  E.  F.,  they  the  said  A.  B.  and  C.  D.  have,  and  each  of 
them  hath  acquitted,  released,  and  for  ever  discharged,  and  by 
these  presents  doth  acquit,  release  and  for  ever  discharge  the 
nid  E.  F.,  his  heirs,  executors  and  administrators,  and  his, 
their  and  every  of  their  estates  and  effects  whatsoever  and 
wheresoever,   of  and  from   all  actions,   suits,  reckonings,  ac- 
counts, claims  and  demands  whatsoever  which  the  said  A.  B. 
and  C.  D.,  or  either  of  them,  or  their  or  either  of  their  heirs, 
executors  or  administrators,  have  or  hath,  or  can  or  may  have, 
against  or  upon  the  said  E.  F.,  his  heirs,  executors  or  adminis- 
trators, or  his,  their,  or  any  of  their  estates  or  effects,  for  or  by 
reason,  or  on  account  of  the  said  partnership,  or  of  any  act, 
deed,   matter   or  thing   in   anywise  relating   thereto :    AND  indemnity  of 
THIS    INDENTUEE    LASTLY  WITNESSETH,  that   uipf^»;«j'^° 
further  pursuance  of  the  said  agreement  on  the  part  of  the  fn.n»  iiic  co- 
said  E.  F.,  and  in  consideration  of  the  powers  and  covenants  *'"  ^ 
bereinbefore  respectively  given  and  entered  into  by  the  said 
A.  B.  and  C.  D.,  he  the  said  E.  F.  doth  hereby  for  himself, 
his  heirs,    executors  and   administrators,   covenant  with  the 
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DisMLu.  said  A.  B.  and  C.  D.,  and  each  of  them,  and  tiieir  and  mA  . 
FAvrirFii-  ^  ^'^^  executors  and  adDoduiistraton,  that  he  the  aaid  B.  F., 
snip,  hia  heirs,  executom  and  adminiBtratorSy  shall  and  wQl,  at  all 
times  hereafter,  save,  defend,  keep'  hannless  and  indemnified 
the  said  A.  B.  and  C.  D.,  and  each  of  them,  and  their  and 
each  of  their  heirs,  executors  and  administrators,  and  thdr 
and  each  of  their  estates  and  effects  whatsoever  and  where- 
soever, from  and  against  all  and  singular  the  debts  now 
due  and  owing  from  the  said  partnership  hereby  dissolved  as 
aforesaid,  and  every  of  them,  and  every  part  and  parts  of  them 
respectively,  and  of^  from  and  against  all  actions,  suits,  daima 
and  demands  whatsoever,  for  or  on  account  of  the  said  debts  or 
any  of  them,  or  any  part  thereof,  or  in  anywise  relating  thereto, 
and  also  from  and  against  all  other  actions,  suits,  daima  and 
demands  whatsoever  which  are  or  shall  be  committed,  prose- 
cuted,  had  or  made  against  or  upon  the  said  A.  B.  and  C.  D^ 
or  either  of  them,  or  their  or  either  of  their  heirs,  executon  or 
administrators,  or  their  or  any  of  their  estates  or  effects,  by 
any  person  or  persons  whomsoever,  by  reason  or  on  account  of 
the  said  partnership  hereby  dissolved  as  aforesaid,  or  in  any- 
wise relating  thereto,  other  than  and  except  by  the  said  R  P., 
G.  H.  and  M.  N.,  or  any  of  them,  or  their  or  any  of  their  exe- 
cutors, administrators  or  assigns,  by  reason  or  on  account  of 
the  covenant  and  powers  hereby  entered  into  and  given  by  the 
said  A.  B.  and  C.  D.  respectively.     In  witness,  &c. 


The  ScHxnuLS  aefebred  to  in  the  jlbove-wbittek 
Indentube. 
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By  the  12  &  13  Vict.  c.  106.  s.  68.  it  is  provided,  SCSI'S", 
that  if  a  trader  shall  execute  any  conveyance  or  Kcrof""^ 
assi^mment  by  deed  of  all  his  estate   and  eflrects  »»"'i^r  *. 

O  J  petitiim  for 

to  a  trustee  or  trustees  for  the  benefit  of  allffiiSwiX 
the  creditors  of  such  trader,  the  execution  of  such  mJS. 
deed  shall  not  be  deemed  an  act  of  bankruptcy, 
unless  a  petition  for  adjudication  of  bankruptcy  be 
filed  within  three  months  from  the  execution 
thereof,  provided  such  deed  shall  be  executed  by 
everj'  such  trustee  within  fifteen  days  after  the 
execution  thereof  by  the  trader,  and  the  execution 
by  the  trader  and  by  every  such  trustee  be  attested 
by  an  attorney  or  solicitor,  and  notice  thereof  be 
given  within  one  month  after  the  execution  thereof 
by  such  trader,  in  case  such  trader  reside  in  London 
or  within  forty  miles  thereof,  in  the  London  Gazette^ 
and  also  in  two  London  daily  newspapers,  and  in 
case  such  trader  does  not  reside  within  forty  miles 
of  Ix)ndon,  then  in  the  London  Gazette  and  in  one 
London  daily  newspaper,  and  one  provincial  news- 
paper published  noar  to  such  trader's  residence,  and 


i 
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sach  notice  shall  contain  the  date  and  ^cecution 
of  such  deed,  and  the  name  and  place  of  abode 
respectively  of  every  such  trustee  and  attorney  or 
solicitor. 

With  respect  to  arrangements  by  deed  it  is  pro- 
vided by  this  act : 
Deed  or  1st.  That  every  deed  or  memorandum  of  arrange* 

betweenaiiy  mcut  uow  or  hereafter  entered  into  between  any 

debtor  and  ^ 

^1;^^;^  such  trader  and  his  creditors,  and  signed  by  or  on 
fai!!!^ta^  behalf  of  six-sevenths  in  number  and  value  of 
thacre^ton,  thosc  crcditOTs  whosc  dcbts  amount  to  £10  and  up- 
luo^V  wards,  touching  such  trader's  liabilities  and  his 
release  therefrom,  and  the  distribution,  inspection, 
conduct^  management  and  mode  of  winding  up  of  his 
estate,  or  all  or  any  of  such  matters  or  any  matters 
having  reference  thereto,  shall  (subject  to  the  con- 
ditions hereinafter  mentioned)  be  as  effectual  and 
obligatory  in  all  respects  upon  all  the  creditors  who 
shall  not  have  signed  such  deed  or  memorandum  of 
arrangement,  as  if  they  had  duly  signed  the  same; 
and  such  deed  or  memorandum,  when  so  signed, 
shall  not  be  or  be  liable  to  be  disturbed  or  im- 
peached by  reason  of  any  prior  or  subsequent  act 
of  bankruptcy:  Provided  always,  that  every  cre- 
ditor shall  be  accounted  a  creditor  in  value  in  respect 
of  such  amount  only  as  upon  an  account  fairly 
stated,  after  allowing  the  value  of  mortgaged  pro- 
perty and  other  such  available  securities  or  liens 
from  such  trader,  shall  appear  to  be  the  balance 
due  to  him.  (Sect.  224). 
Deed  not  2nd.  That  no  such  deed  or  memorandum  of  ar- 
SS^hTbii  ra^igcment  shall  be  effectual  or  obligatory  upon  any 
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creditor  who  shall  not  have  signed  the  same,  until  not  rigged 

O  '       ^  until  after 

after  the  expiration  of  three  months  from  the  time  SS!^  monthi 
at  which  such  creditor  shall  have  had  notice  from  rfsM^in^ 
such  trader  of  his  suspension  of  payment,  and  of  p^po^ 
such  deed  or  memorandum  of  arrangement,  unless  Siu*X^ 
such  trader  shall  within  such  time  obtain  from  the  "*""""• 
court  an  order  or  certificate  of  the  said  court,  de- 
claring or  certifying  that  such  deed  or  memorandum 
of  arrangement  has  been  duly  signed  by  or  on  be- 
half of  such  majority  of  the  creditors  as  aforesaid ; 
and    it  shall  be  lawful   for  the  court,  within  the 
district  of  which  the  trader  shall  have  resided  or 
carried  on  business  for  six  months  next  immediately 
preceding  his  suspension  of  payment,  to  make  such 
order  or  certificate  on   the   petition  of  any  such 
trader,  and  to  exercise  jurisdiction  in  and  over  the 
matters  of  any  such  application;  and  no  creditor 
who  shall  not  have  had  fourteen  days'  notice  of  any 
intended  application  for  such  order  or  certificate  as 
aforesaid  shall  be  bound  thereby.     (Sect.  225). 

3rd.  That  when  the  trustee  or  inspector  under  Tnwtco  or 

*•  Inspector  4c 

any  such  deed  or  memorandum  of  arrangement,  orfjjjjj^^y" 
if  there  shall  be  no  such  trustee  or  inspector,  when  SJJ^uo™**' 
any  two  of  the  creditors  shall  be  satisfied  that  six-  nJd,  which" 

•^  ^  certificate 

sevenths  in  number  and  value  of  the  creditors  whose  5»j"»>«fii«*. 
debts  amount  to  £10  and  upwards,  have  signed 
such  deed  or  memorandum,  it  shall  be  lawful  for 
such  trustee  or  inspector,  or  for  such  two  creditors 
as  the  case  may  be,  to  certify  the  same  to  the  court 
in  writing,  and  such  certificate  shall  be  filed  with 
the  registrar  of  the  court,  and  shall  thereupon  be 
primd  facte  evidence  in  all  courts  of  law  and  equity 
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that  such  deed  or  memorandum  of  arnrngement  has 

been  so  signed.     (Sect.  226). 
Aoeootcr       4th.  That  every  such  certificate  as  last  aforesaid 
tobeauMnd  ghall  havc  appended  thereto  a  full  account  of  the 

to  radii  OCT-  *  *• 

^2riA^^  debts  of  such  trader,  together  with  the  nameSy  resi- 
i^Sl^g  dences  and  occupations  of  his  creditors,  and  shall 
be  accompanied  by  an  affidavit  by  such  trader  veri- 
fying the  same;  and  any  omission  in  such  account 
or  the  insertion  therein  of  any  debt  not  really 
existing,  or  of  any  larger  amount  of  debt  than  that 
really  existing,  and  which  shall  appear  to  the  court 
to  have  been  made  through  the  culpable  negligence 
or  fraud  of  such  trader,  with  intent  to  defraud  any 
of  his  creditors,  shall  deprive  him  of  the  benefit  of 
the  provisions  of  this  act  with  respect  to  arrange- 
ments by  deed,  and  of  the  discharge  proposed  in 
any  such  deed  or  memorandum  of  arrangement: 
Provided  always,  that  any  omission,  insertion  or 
incorrectness  in  such  account,  which  shall  not  havc 
been  made  through  such  culpable  negligence  or 
fraud  as  aforesaid,  shall  not  defeat  or  otherwise 
affect  such  deed  or  memorandum  of  arrangement. 
(Sect.  227). 
Creditor,  to  5th.  That  the  creditors  of  every  such  trader  shall 
^erijhu  have  the    same  rights  respectively  as  to  set-off, 

118  In  bank-  ,,.,.. 

nTSht^  mutual  credit,  lien  and  priority,  and  joint  and  sepa- 
wuh^!^!Lt  rate  assets  shall  be  distributed  in  like  manner  as  in 
againrt  lUxd  bankruptcy ;  and  no  creditor  shall  be  prejudiced  or 
affected  by  being  a  party  to  any  such  deed  or  memo- 
randum of  arrangement  as  aforesaid,  or  by  the  same 
being  obligatory  upon  him  as  to  his  right  or  remedy 
against  any  person  other  than  such  trader  ;    and 
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every  person  who  would  be  entitled  to  prove  in 
bankruptcy,  shall  be  deemed  a  creditor  within  the 
meaning  of  the  provisions  of  this  act  with  respect 
to  arrangements  by  deed.     (Sect.  228). 

6th.  That  if  any  creditor  of  any  trader  shall  beincaMof 

-      ,  improper  sd- 

desirous  to  shew  that  the  administration  of  the  estate  ™*"*«SS**" 

any  creditor 

of  such  trader  has  not  been  duly  conducted  in  con-  S^cSST*^ 
formity  with  such  deed  or  memorandum  of  arrange- 
ment, it  shall  be  lawful  for  him  to  apply  to  the 
Court  by  petition,  supported  by  affidavit,  stating 
any  facts  or  circumstances  to  shew  that  such  admi- 
nistration has  not  been  duly  conducted,  and  there- 
upon the  Court  shall  have  full  power  and  it  is 
hereby  fully  authorized  to  consider  the  subject 
matter  of  such  application,  and,  if  it  shall  think  fit, 
may  direct  any  inquiry,  and  in  such  manner  as  it 
shall  think  proper,  into  the  subject  of  such  applica- 
tion, and  generally  may  make  such  order  and  exer- 
cise such  jurisdiction  in  or  over  the  subject  matter 
of  such  application,  and  the  costs  thereof,  as  to  the 
said  Court  shall  appear  just.     (Sect.  229). 

The  224th  section  applies  only  to  those  cases  in  The  entire 
which  six-sevenths  of  the  creditors,  to  the  amount  da>ioTmxM 

'  be  included 

of  £10,  make  some  arrangement  as  to  the  disposal  jj^f"^*^'" 
and  distribution  of  the  entire  estate  among  the  cre- 
ditors. (Drew  V.  Collins,  6  Ex.  R.  670;  Tetley  v. 
Taylor,  1  Ell.  &  Bl.  532;  Fisher  v.  Bell,  21  L.  J. 
C.  P.  228.)  And  it  has  been  held,  that  although 
the  deed  may  contain  a  conveyance  of  the  whole  of 
the  debtor's  estate  to  the  trustees,  it  is  not  valid 
within  the  224th  section,  if  it  empowers  them  to  give 
back  any  portion  of  the  property  to  the  debtor 

2    K 
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Ifowever  small  the  amount.     {Cooper  y.  Thamlon^ 

1  £U.  &  Bl.  544). 

Y******-^      A  deed,  which  has  been  executed  for  the  benefit 

^;;^^i^   of  creditors,  is  considered  voluntary  and  revoeaUe 

n^rocbte.    y^  ^YiQ  settlor,  in  case  the  creditors  are  neither 

parties  nor  prices  to  the  deed,  and  so  long  as  there 

has  been  no  communication  of  the  trust  deed  to  the 

creditors.     Such  a  deed  operates,  under  these  wt- 

cumstances,  only  as  a  power  to  the  trustees,  and 

has  the  same  effect  as  if  the  debtor  had  deliverect 

money  to  an  agent  to  pay  creditors,  and,  before  an^ 

payment  by  the  agent,  or  communication  by  him  to 

the  creditors,  had  recalled  the  money  ao  ddivered. 

(Garrard  v.  Lard  Lauderdale^  3  Sim.  1;  Acton  ▼. 

WoodgaU,  2  M.  &  E.  492;  WaUwyn  ▼.  CotMa,  S 

Mer.  707). 

Docdamnot      Aftcr,  howevcr,  the  trust  deed  has  been  commu- 

be  revoked  ^ 

tow'SS^t.  ^i<»ted  to  the  creditors,  and  they  have  signified 
their  assent  to  the  arrangement,  the  deed  cannot 
be  revoked.  (Kirwin  v.  Daniel,  5  Hare,  493 ;  Smith 
V.  Keating,  6  Com.  Bench,  136;  Harland  v.  Binksj 
15Q.B.  713). 
2ii!?tiiSt  ^^  ^  ^^*  satisfactorily  decided  whether  the  com- 
i-ueciMry.  munication  of  the  deed  to  thiB  creditors,  wtthout  an 
actual  assent  on  their  part,  is  sufficient.  In  Harland 
V.  Binks  (15  Q.  B.  713),  the  deed  was  held  to  be 
irrevocable,  some  of  the  creditors  to  whom  the  deed 
was  communicated  having  expressed  themselves 
satisfied  with  the  arrangement;  but  Wightman  J. 
appears  to  have  thought  that  the  mere  communica- 
tion of  the  trust,  by  reason  of  which  the  creditor 
may  not  have  pursued  his  remedies,  was  sufficient 
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to  make  the  deed  irrevocable.  (Smith  v.  Keating, 
C!  Com.  Bench,  136).  But  an  assignment  to  a  cre- 
ditor, as  a  trustee  for  himself  and  other  creditors, 
after  being  communicated  to  him,  cannot  be  revoked, 
and  requires  no  assent  on  the  part  of  the  assignee 
to  render  it  irrevocable.  {Siygers  v.  Evatis^  25  L.  T. 
213;  see  also  Mackinnonv.  Stewart^  20  L.  T.  (n.  s.) 
Ch.  49.) 


No.  on. 

ASSIGNMENT  of  the  entire  Pebsokal  Estate  and    assign 
Epfeotb  of  a  Debtob  for  the   Benefit  of  his  ^^^"^  ^"" 

"  BENKPITOF 

CaKDITOBS.  en  koitors. 

THIS  INDENTUBE,  made  the day  of ,  Bbitwuen  Pnrtic 

A.  B.,  of  4&C.  merchaat  [debtor\  of  the  first  part,  C.  D.,  of  Ac.  and 
E.  F.  of  &c.  [two  of  the  creditors  of  the  said  A.  B\  of  the  second 
part,  and  the  several  other  persons  whose  names  and  seals  are 
hereunto  subscribed  and  affixed,  by  themselves  or  their  respective 
attomies  [being  also  respectively  creditors  of  the  said  A.  B.\  of  the 
third  part :  Whebeas  the  said  A.  B.  is  indebted  to  the  several  Agreement 
persons  .pirties  hereto  of  ^e  second  and  third  parts  or  their  wd^^ii^i 
respective  partners  in  several  sums  of  money,  and  being  desirous  of  (J^bulTn^ 
to  provide  a  fund  for  the  payment  of  all  his  debts  hath  agreed  to  ^^tntoi 
convey  and  assign  all  his  real  and  personal  estate  and  effects  **'*  *^*^^^** 
whatsoever  and  wheresoever  to  the  said  C.  D.  and  E.  F.,  upon 
and  for  the  trusts,  intents  and  purposes,  and  with,  under  and 
subject  to  the  powers,  provisoes,  agreements  and  declarations 
hereinafter  expressed  and  declared  of  and  concerning  the  same 
respectively :  Aim  whebeas  the  several  persons  mentioned  in 
the  first  schedule  hereunder  written  or  hereunto  aimexed,  are 
such  of  the  creditors  of  the  said  A.  B.  as  have  specific  liens  on 
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ilMIOlf- 
MSNT  FOR 

B&NsnT  or 

CRBDITOM. 


tob«iun»- 
tvd. 


Powers  to 
truKteetu 
tot 
d«bta. 


TriiMc<'«  to 
U|)|M-ar  fur 
dubtor. 


and  C(>iit«-Ht 
dcbl^  Jtc. 


at  a  half  yeariy  meeting,  or  at  a  meeting  to  be  hdd  Ibr  tliat 
purpose,  shall  from  time  to  time  order  or  direet^  and  Ae 
monies  shall  be  then  plaeed  to  the  account  of  the  aaU  tnuMM^ 
or  trustee  for  the  time  being.  [Provided  neverUieless  tlM*  if  al 
any  time  or  times  the  said'flioniee  shall  be  more  than  soflkiflBt 
to  answer  the  current  expenses  and  pajinents  nafmsBiiy  to  be 
defrayed,  and  made  in  pursuance  of  these  presents,  tilien  and  so 
often  the  laid  trustees  or  trustee  fer  the  time  being  shall  laj 
out  so  dhDch  of  tiie  said  monies  as  shall  not  be  immediately 
zequred  for  the  above  purposes  in  the  purchase  of  navy  or 
ezdiequer  bills,  or  in  the  public  stocks  of  Ghpeat  IMtain,  in 
orderthat  the  same  may  accumulate  at  compound  interest  tiD 
required  for  the  purposes  of  these  presMs).  PsoyihA 
AXWATs,  and  it  is  hereby  agreed  and  declared,  tiiat  if  ike  said 
trustees  or  tmstae  for  the  time  beings  shaD  entertain  mxj 
doubt  as  to  the  amount  of  taxj  of  the  debts  spedfled  in  the 
schedules  hereunder  written  or  hereunto  annexed,  tben  aoad 
in  ereiy  such  case  it  shall  be  lawful  for  them  or  him  so' 
entertabing  such  doubts,  at  the  expense  d!*^tbe  trust  estates^ 
moaies  and  premises,  to  take  and  use  such  legal  or  equitaUe 
course* and  means  as  shall  appear  to  them  or  him  to  be 
necessary  for  the  purpose  of  ascertaimng  and  adjusting  the 
true  amount  of  such  debt  or  debts :  Pboyided  alwats,  and  it 
is  hereby  agreed  and  declared,  that  it  shall  be  lawfid  for  the 
said  trustees  or  trustee  for  the  time  being  to  appear  for  the  said 
A.  B.  in  all  actions  and  suits  that  have  been  already  or  may 
be  hereafter  brought  or  commenced  against  him  by  any  of 
his  creditors,  and  to  put  in  bail  for  the  said  A.  B.  in  any  such 
action  or  suit,  and  to  contest  the  debts  for  which  suoh-actians 
or  suits  shall  be  brought  or  commenced,  and  generally  to 
defend  such  actions  or  suits,  and  that  it  shall  be  lawful  for  the 
said  trustees  or  trustee  for  the  time  being  out  of  the  said  trust 
estates,  monies  and  premises,  to  pay  all  the  costs,  charges  and 
expenses  attending,  or  in  anywise  relating  to  such  actions  or 
suits,  and  also  all  and  singular  the  monies  (if  any)  that  shall 
be  recovered  against  the  said  A.  B.,  and  also  to  pay  and  satisfy 
the  debts  of  such  of  the  creditors  as  shall  refuse  to  come  in  and 
execute  these  presents  [rcceipfs  of  trustees  to  he  sufficient  dis^ 
charges. — Power  of  changing   trustees  and  clauses   for    their 
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uJemnity]  :  And  the  said  A.  B.  doth  hereby  iirevocablj  make,  ausios^ 
Dominftte  and  appoint,  and  in  his  place  and  stead  put  the  B^^^p,^°J*p 
aid  C.  D.  and  C  F.,  and  the  survivor  of  them,  and  the  crfi>itor9. 
executors  or  administrators  of  such  survivor,  their  or  his  Puwcr  or 
angns,  to  be  the  true  and  lawful  attomies  and  attorney  of  the  *^'^'^^- 
Mid  A.  B.  to  ask,  demand,  sue  for,  recover,  and  re<%ivo  of  and 
bom  all  and  every  persons  and  person  vrho  are,  is,  or  shall  or 
may  be  liable  to  pay  or  deliver  the  same  respectively,  the  said 
debts  and  suma  of  money  and  premises  hereby  assigned,  or 
expressed  and  intended  so  to  be,  and  on  payment  or  delivery 
tiiereof^  or  of  any  part  thereof  respectively,  to  give  and  execute 
Roeipts,  releases  and  other  discharges  for  the  same  respec- 
tirely,  and  on  nonpayment  or  nondelivery  thereof  or  of  any 
part  thereof  respectively,  to  commence,  carry  on  and  prosecute 
any  action,  suit  or  other  proceeding  whatsoever  for  recovering 
and  compelling  the  payment  and  delivery  thereof  respectively, 
and  altfo  to  compound  or  compromise,  or  submit  to  arbitration, 
the  said  debts,  sums  of  money  and  premises,  or  any  of  them, 
<M  any  part  thereof  respectively,  and  for  that  purpose  to  enter 
into,  give,  sign,  do  and  execute  such  bonds  of  arbitration, 
Rrleases,  discharges,  bankrupts'  certificates,  acts  and  ({^ds,  as 
thcT  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his  as- 
lagns,  shall  think  necessary  and  proper,  and  also  to  adjust  and 
settle  all  such  accoimts,  reckonings,  transactions,  matters  and 
things  whatsoever  relative  to  the  premises  as  to  them  or  him 
the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  their  or  his  assigns, 
shall  seem  meet,  and  for  all  or  any  of  the  piuposes  aforesaid  to 
use  the  name  of  the  said  A.  B.,  if  they  the  said  C.  1).  and  E.  F., 
or  the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shaU  think  necessary,  and 
generally  to  do,  execute  and  perform  any  act,  deed,  matter  or 
thing  relative  to  the  premises  as  fully  to  all  intents  and 
purposes  whatsoever  as  the  said  A.  B.  might  or  could  do  in 
hia  own  proper  person,  in  case  these  presents  had  not 
been  made,  and  for  all  or  any  of  the  purposes  aforesaid  to 
appoint  any  aubstitulc  or  substitutes  with  the  like  powers  in 
all  respects,  and  him  or  them  to  remove  at  discretion,  and  to 
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ASBioN.  appoint  anotber  or  others  in  his  or  their  room,  as  often  as 
MNiFiT  or  ^><5casion  shall  require,  and  whatsoever  the  laid  C.  D.  and 
CBEDIT0R8.  E.  P.,  OP  tho  suTvivop  of  them,  or  the  executors  or  admi- 
nistrators of  such  survivor,  their  or  his  assigns,  or  any 
such  substitute  or  substitutes,  shaU  do  or  cause  to  be 
done  in  or  about  the  premises,  the  said  A.  B.  doth 
hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  C.  D.  and  E.  F.,  their  executora, 
administrators  and  assigns,  to  allow,  ratify  and  confirm: 
cvMoTB  AJNT>  THIS  INDENTUEE  LASTLY  WITNESSETH,  that 
de^from  in  Consideration  of  the  conveyance  and  assignment  so  made 
wS  de'Sir**' ^y  t^©  said  A.  B.,  by  the  said  recited  indenting  as  herein- 
before is  mentioned  and  of  the  assignment  hereby  made  by  the 
said  A.  B.  as  aforesaid,  and  of  the  several  trusts  and  provisions 
hereinbefore  mentioned,  expressed  and  contained,  the  said  seve- 
ral and  respective  creditors  who,  by  themselves  or  the  persons 
respectively  authorized  by  them,  have  sealed  and  delivered  these 
presents,  do  hereby  for  themselves  severally  and  respectively, 
and  for  their  several  and  respective  heirs,  executors  and  admi- 
nistrators, and  their  several  and  respective  partner  and  partners, 
and  not  one  of  them,  for  the  acts  and  deeds  of  the  others  or 
other  of  them,  or  for  the  acts  and  deeds  of  the  heirs,  executors 
and  administrators,  partner  or  partners  of  the  others  or  other 
of  them,  but  each  and  every  of  them  doth  hereby  for  himself 
and  for  his  own  acts,  heirs,  executors  and  administrators  only, 
and  for  the  acts  and  deeds  of  his  partner  or  partners  only, 
covenant  with  the  said  A.  B.,  his  executors  and  administrators, 
that  after  these  presents  shall  be  discharged  from  the  proviso 
hereinafter  contained  for  making  void  the  same,  this  present 
covenant  shall  operate  and  enure  and  may  be  pleaded  in  bar  as 
a  good  and  efibctual  release  and  discharge  of  all  and  all  manner 
of  actions,  suits,  bills,  bonds,  writings,  obligatory  debts,  dues, 
duties,  accounts,  sum  and  sums  of  money,  judgments,  extents, 
executions,  trespasses,  trusts,  claims  and  demands  whatsoever, 
both  at  law  and  in  equity,  or  otherwise  howsoever,  which  they 
or  any  of  them,  or  their  or  any  of  their  heirs,  executors  or 
administrators  now  have  or  hath,  or  hereafter  shall  or  may  have, 
challenge,  claim  or  demand  against  the  said  A.  B.,  his  heirs, 
executors  or  administrators,  or  his  or  their  estates  or  effects  or 
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aj  of  them,  for  or  by  means  or  on  account  of  all  and  CTery  or     assion- 
■7  of  the  debts  to  them  or  any  of  tliem  respectively  due  and 
owing  from   the  said  A.  B.,  or  of  any  interest  or  commission  cRt-Dn 
due  or  demandable   for  the   same,  or  of  any  other  matter, 
eiitse  or  thin<;  whatsoever  in  respect  of  the  said  debts:  And  An.ithe«- 
FTBTHZB,  that  it  in  the  meantime  and  before  these  presents  i"  i»UM«k(«  in 
•hall    become     void    by   virtue    of  the    proviso    hereinafter 
contained,  or  these  presents  shall  be  discharged  from  the  said 
proriao,  the  said  creditors  or  any  of  them,  or  their  or  any  of 
their  respective  partner  or  partners,  shall  arrest  or  cause  to  bo 
arrested,  or  shall  commence  or  prosecute  any  action  or  actions, 
nit  or  suits,  at  law  or  in  equity,  against  the  said  A.  B.,  his 
hein,  executors  or  administrators  (except  for  conformity),  or 
make  any  attachment  or  sequestration  of  or  upon  him  or  them, 
or  his  or  their  estate  or  effects,  for  or  on  account  of  the  whole 
or  any  part  of  the  debt  or  debts  now  due  and  owing  by  the 
nid  A.  B.  to  them  or  any  of  them,  then  and  in  every  such  csa^e 
and  immediately  thereupon  the  debt  or  debts,  for  or  in  respect 
of  vhich  such  arrest,  action  or  actions,  suit  or  suits,  attach- 
ment or  sequestration,  shall  have  been  so  made,  commenced  or 
proflecuted,  shall  become  absolutely  forfeited,  and  this  present 
covenant  ahall  operate  and  enure  and  may  be  pleaded  in  bar  as 
a  good  and  effectual  release  and  discharge  of  such  debt  or 
debts  respectively :  Provided  always  and  it  is  hereby  agreed  tik-bc  pn  . 
and  declared,  that  nothing  herein  contained  shall  extend  or  be  pjl.ll^enun  •- 
deemed  or  construed  to  extend  to  prevent  the  said  creditors,  llSi!;^"' 
parties  hereto,  or  any  of  them,  or  their  or  any  of  their  partner  of'i"Sr 
or  partners,  heirs,  executors,  administrators  or  assigns,  from  "*""** 
enforcing  or  otherwise  obtaining  the  full  benefit  and  advantage 
of  any  charge  or  lien  which  they  or  any  of  them  now  liave  or 
hath  upon  any  estate  or  effects  whatsoever,  or  from  suing  or 
prosecuting  any  other  person  or  pt^sons  than  the  said  A.  13., 
his  heirs,  executors  or  administrators,  who  is,  are  or  shall  or 
may  be  liable  or  accountable  to  pay  or  make  good  to  any  of  the 
said  creditors  all  or  any  part  of  their  said  respective  debts, 
either  as  indorsees  or  acceptors  of  any  bill  or  bills  of  exchange 
or  promissor)"  note  or  notes,  or  as  being  bound  in  any  bond  or 
bonds,  obligation  or  obligations,  or  other  instrument  or  instru- 
ments, or  aa  being  liable  or  accountable  for  the  payment  of  any 
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Anioif.    Budi  debt  OTrClebts,  withoat  having  mibicribed  any  bill,  nofte, 
MBNT  worn  Y^Qji^i  or  other  instxtunflnt  whatever,  or  otherwise  howaoerery  as 
oRiionoM.  if  theae  preaenti  had  not  been  made:  FaffviDBD  aIiWj.x»  and 
ThoMpre-    i^  u  hereby  agreed  and  dedaaredy  tiiat  if  aix-aeventha  in  number 
^1^^    and  yalne  of  the  creditora  of  tiie  aaid  A.  B.,  whoae  debta  zeapeo- 
£[!!^vi^tiii  ^^7  amount  to  £10  and  upwards,  ahall  not  by  theniBelvea  or 
ofcrediton   their reapeotiye  attoiniea  or  agonta  thoreimto  l^dly  aothoiiaed, 
duly  execute  theae  pieaenta,  or  a  duplicate  hereof  on  or  beCbre 
the  — —  day  of  *<—  now  next  ensuing,  then  and  in  aobh  oaae 
thia  preaent  indenture,  and  every  dlauae,  matter  or  thing  hanin 
contained,  and  also  the  aaid  hereinbefixre  recited  indenture,  and 
every  chiuae,  matter  or  thing  therein  reapectivdy  contained,  (bat 
aubject  and  without  prejudice  to  any  aale  or  disposition  whidi 
*        ahall  have  been  previously  made  of  the  meaauagea^  heredita- 
ments, and  prenuaea  comprised  in  the  same  indenture  or  any  of 
them,  or  any  part  or  parts  thereof  to  any  bonA  fide  purohaaer 
or  purchaaera  thereof),  shall  veaae,  detonmine  and  be  utterly 
void  to  all  intenta  and  purpoaea  whataoever,  anything  herein- 
before contained  to  the  contrary  thereof  in  anywiae  notwith- 
atanding.    Ik  wrmss,  &c. 


tu£  fib8t  soheditle  befebbed  to  is  the  abo¥s-wbittsir 
Indentubb. 


The  second  Sgoedule  befebbed  to  ik  tue  ABOvE-WBrrraK 
Ikdentube. 
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Before   entering  on  a  class  of  instruments,  the  obscrvuuc 
objects  of  which  generally  require  the  intervention  y];;£"^p"" 
of  trustees,  it  may  be  well  to  offer  some  observations  *^'^^* 
as  to  their  estates,  powers,  duties  and  responsibilities. 

Trustees  for  sale  must  use  every  proper  expe-  saio  i.y ... 
dient  for  obtaining  the  best  price  for  the  land,  and 
they  should  generally  have  the  estate  previously 
valued.  {Campbell  y.  Walker,  5  Ves.  680).  If  by 
the  terms  of  the  trust  they  are  not  limited  to  any 
particular  mode  of  sale,  they  may  sell  either  by 
public  auction  or  private  contract  {Darts  Covip. 
36);  but  it  would  be  a  dangerous  experiment  for 
trustees  to  sell  by  private  contract  at  a  sum  below 
that  at  which  the  land  had  been  previously  valued. 

It  does  not,  however,  by  any  means  follow  that  i'hnh...ci 

_-__  nnl  illVt<  U  il 

the  purchaser  would   be   affected   by  the  trustees  |;>j '-!';;  ^ 
selling  the  property  at  an  inadequate  price,  or  by 
their  omitting  to  use  the  proper  precautions  in  the 
conduct  of  the  sale,  if,  as  regards  the   purchaser 
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himself,  the  sale  was  band  Jide  in  all  respects.  In 
such  a  case,  provided  the  contract  was  executed, 
the  contest  would  be  between  th6  cesttd  que  trust 
and  the  trustees,  and  the  reme^  would  be  against 
the  latter.  (5  Madd.  440;  Turner  v.  Harvey ^  Jac. 
169;  1  Sug.  V.  ^  P.  88,  10th  ed.) 

A  power  of  sale  granted  to  several  trustees  their 
heirs  and  assigns  could  not,  in  the  case  of  the  death 
of  one,  be  exercised  without  the  concurrence  of  the 
heir  at  law  of  the  deceased  trustee  as  well  as  the 
surviving  trustees.  {Tawnsend  v.  TFtbon,  1  B.  & 
Aid.  608).  A  distinction  however  must  always  be 
made  between  a  power  and  a  trust  for  sale.  If  the 
trustees  are  mere  donees  of  a  power  for  the  purpose, 
the  power  will  be  construed  with  all  the  strictness 
above  mentioned;  but  if  land  is  given  to  several 
trustees,  their  heirs  and  assigns,  upon  trust  to  sell, 
the  trust  and  obligation  would  follow  the  estate,  so 
as  to  enable  the  survivor  or  the  heirs  of  the  survivor 
to  execute  the  trust. 

Where  property  is  given  to.  trustees,  their  heirs 
or  assigns,  upon  certain  trusts^  it  is  clear  that  a 
devisee  of  the  surviving  trustee  could  execute 
the  trust  {Titley  v.  Wolstenholme^  7  Beav.  425): 
and  it  would  seem  that  if  the  word  "assigns'*  is 
omitted,  the  surviving  trustee  may  devise  the 
trust  estate  to  proper  persons  upon  the  trusts  to 
which  the  estate  was  subject  in  the  hands  of  the 
surviving  trustee  (7  Beav.  425:  but  see  Cooke  v. 
Crawford^  13  Sim.  91).  A  power  on  the  contrary 
reserved  to  trustees  or  the  survivor  of  them,  or 
the  heirs  of  the  survivor,  is  construed  strictly,  and 
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could  not  be  exercised  by  a  devisee  of  the  surviving 
trustee.  {Wilson  v.  Bennett,  21  L.  J.  741,  Ch.; 
Bradford  v.  Beljidd,  2  Sim.  264). 

Trustees  under  a  power  of  sale  cannot  be  pur-  2^^™'^ 
diasers  of  the  settled  estate  from  themselves,  but  ^"hiTi!!!^- 
they  may  sell  the  estate  to  the  tenant  for  life  whose  SSJed.'" 
omsent  is  made  requisite  to  the  valid  exercise  of 
the  power.     {Howard  v.  Ducane,  1  T.  &  Rus.  81). 
When  a   power  of  sale  and  exchanee  is  to  be  Po^er^  of 

*  *-'  haU'  and 

exercised  by  the  trustees  with  the  consent  of  the  XcSfby 
tenant  for  life,  it  is  important  to  ascertain  that  the  e»mootTen- 
tenant  has  done  no  act  to  suspend  or  extinguish  **" 
the  power,  or  rather  to  prevent  him  from  giviftg  the 
consent  which  it  is  necessary  for  the  trustees  to 
obtain  in  order  to  exercise  the  power.  (1  Sug. 
Powers,  66,  6th  ed.).  Whether  the  existence  of 
judgments  against  the  tenant  for  life  would 
prevent  his  consenting  to  the  exercise  of  the 
power,  is  a  question  that  as  yet  remains  undecided 
(see  Lord  Leiyh  v.  Lai^d  Ashburton,  11  Beav.  470) ; 
but  it  has  been  held  that  the  concurrence  of  the 
protector  of  a  settlement  in  a  disentailing  assurance 
in  which  his  own  life  estate  is  reserved,  will  not 
destroy  his  right  of  consenting  to  the  exercise  of 
a  power  of  sale  under  the  settlement.  {Hill  v. 
Pnfc/iarrf,  2  W.  R.  297). 

A  simple  power  of  sale  does  not  authorize  a  par-  wimt  a 

*•  *•  *•  pt»W«T  of 

tition  (2  Siig.  Pow.  504);  but  it  will  authorize  a  j;;;^:^;;"''^'*- 
mortgage  where  the  purpose  of  the  trust  will  be 
answered  by  a  mortgage  only,  unless  from  the  nature 
of  the  trusts  it  is  evident  that  an  absolute  sale  was 
the  only  mode  of  disposition  which  was  intended  to 
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be  authorized  (1  Sag.  Pow.  538),  as  if  the  troata 
are  for  oonvepion  out  and  out,  and  for  the  appli- 
cation of  the  proceeds  in  paymeitf  of  debta,  and 
then  fiir  spedfied  purposes.     (BtnmgkiU  ▼•  Anategfj 
22L.J.  130,  Ch.). 
cannotbe        ^  ^^  Settlement  contains  no  power  to  vairy  the 
^JSSSi  *  investments,  the  trustees  can  under  no  circum- 
*^^'    stances  be  advised  to  change  the  investment  for  any 
other  security, — ^not  even  for  real  securily  {Baby  v. 
Bidehalghy  3  W.  R.  344);  and  they  would  be  hdd 
responsible  for  any  loss  iniiich  mi^ht  aAse  from  an 
alteration  of  the  investment,  and,  on  the  other  hand, 
anoidllttble  for  any  particular  advantage  which 
might  be  derived  from  such  alteration.     If  the 
direction  in  the  settlement  is  to  lay  out  the  monies 
on  real  securities,  the  trustees  may  lend  the  trust 
money  on  fi*eehold  lands  to  the  extent  of  two-thirds 
of  their  value,  but  an  advance  to  this  extent  should 
not  be  made  on  the  security  of  buildings,  or  of  any 
other  property  of  a  fluctuating  or  deteriorating 
character.     (Stichney  v.  Sewell^  1  M.  &  Cr.  8 ;  Ifill 
an  Trustees^  367). 
Trust'to  A  trust  to  invest  implies  a  power  to  do  all  that 

Invest  .  •    . .       .  ,  •  , 

*"wS?to      ^^y  ^  requisite  to  carry  the  trust  into  execution, 
^^^     and  therefore  confers  on  the  trustees,  by  implica- 
tion, a  power  to  give  discharges  for  the  money  on 
its  being  paid  off.     {Franco  v.  Franco^  3  Ves.  75). 
The  differ-        If  the  trust  is  for  the  investment  of  the  trust 

cnco  between  «        t       .  ...  •  •       •  «  i 

bS^2«/Ao-  tunas  m  any  particular  security,  it  is  a  breach  of 

Ji^r'Sto   trust  for  the  trustees  to  invest  the  trust  money  on 

ISth"^'    any  other  security,  and  if  by  such  a  breach  of  trust 

a  larger  annual  income  is  obtained,  the  tenant  for 
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life  would  not  be  entitled  to  the  advantage  as  against 
the  remainderman.  {Dimes  v.  Scott^  4  Russ.  195). 
If  the  trustees  are  authorized  to  invest  or  change 
the  investment  vrith  the  consent  of  the  tenant  for 
life,  neither  party  can  be  compelled  to  acquiesce  in 
the  desire  of  the  other,  but  the  voluntary  concur- 
rence of  both  parties  is  requisite  to  a  valid  exercise 
of  the  power.  {Leew.  Young,  2  Y.  &  C.  532).  But 
in  a  case  where  the  trustees  were  authorized  and 
required  to  change  the  investments  at  the  request 
of  the  tenant  for  life,  the  Court  compelled  the 
trustees  to  comply  with  the  request  of  the  tenant 
for  life  that  the  existing  securities  should  be 
changed.  (Beauclerk  v.  Ashhumham,  8  Beav.  322. 
And  see  accordingly  Cadogan  v.  Essex,  2  W.  R.  313 ; 
23L.J.  Ch.  487). 

Money  coming  to  the  hands  of  trustees  and  re- [>;;;>; ;;f  i;" 
quiring  to  be  invested,  but  over  which  no  power  is  ";;iri;i.7.; 
reserved  to  them  for  this  purpose,  should  be  invested 
in  the  Government  or  Bank  Annuities,  and  the 
£3  per  cent.  Consolidated  Bank  Annuities  being 
the  fund  which  the  Court  has  thought  proper  to 
adopt,  this  is  the  most  proper  investment.  {Hill 
on  Trustees,  374). 

The  riffht  to  the  possession  of  the  title  deeds  T^^-'t to ti,.. 
depends  on  the  situation  of  the  legal  estate,  and  ^''' '' ''' 
follows  the  legal  ownership.  If  therefore  the  legal 
interest  in  an  estate  under  a  settlement,  is  vested  in 
trustees  for  a  tenant  for  life,  they  are  entitled  to 
the  custody  of  the  deeds  during  the  continuance  of 
their  interest.  The  cestui  que  trust,  however,  has  a 
right  to  inspect  and  take  copies  of  the  deeds  at  any 
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time.  (EafparteHold8ioarA,4:^iug.TS.C.S%6).  But 
the  tenant  for  life  ha*  a  right  to  the  custody  of 
the  deeds,  if  the  l^gal-  as  well  as  the  equitable 
estate  is  vested  in  him.  (See  Doe  ▼.  Passingham^ 
6  B.  &  0.  305;  Barclay  y.  CoUett,  4  Bing.  N.  G. 
669;  Bowlea  v.  Stewart,  i  Sch.  &  Lef.  223).  Any 
person  entitled  to  a  vested  remainder  may  require 
the  tenant  for  life  to  produce  the  title  deeda  for 
the  remainderman's  inspection,  in  order  to  enable 
him  to  dispose  of  or  otherwise  deal  with  the  pro- 
perty.   {Davis  y.  Earl  ofDyaart,  24  L.  J.  Ch.  881). 

The  trustee  of  a  dry  legal  estate  is  certainly  not 
eotitled  to  the  custody  of  the  title  deeds.  {HUl  en 
fhistm,  259). 

If  a  person  appointed  a  trustee  by  deed  or  will  ia 
desirous  of  disclaiming  the  trust,  and  has  done  no 
act  which  would  amount  to  an  acceptance  of  it,  he 
should  execute  a  deed  of  disclaimer  in  proper  form, 
bearing  in  mind  that  any  form  is  objectionable 
which  affects  to  convey  and  release  property  the 
trusts  whereof  he  wholly  disclaims.  {Nidoson  v. 
Wordsworth^  2  Swan.  365  ;  Urch  v.  Walker,  3  M. 
&  Cr.  710). 
Dccdordu-  The  .instrument  is  only  useful  as  evidence  of  the 
ividcn^"  refusal  to  accept  the  trust,  so  that  any  document 
under  the  hand  of  the  disclaiming  party  is  sufficient 
although  it  may  not  be  under  seal,  but  a  deed  poll 
is  generally  executed  for  the  purpose.  {Toumsan  v. 
TickeU,  3  B.  &  Aid.  31.  39).  Some  act  of  renun- 
ciation is  requisite  to  divest  the  estate  from  the 
trustee.     {King  v.  Phillips,  22  L.  J.  Ch.  422). 

As  to  the  consequences  of  a  disclaimer  by  a 
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trustee,  the  remarks  of  Mr.  Hill  are  valuable.  He 
observes,  "Where  the  person  who  is  appointed 
trustee  makes  a  proper  disclaimer,  the  effect  is 
that  all  parties  are  placed  precisely  in  the  same 
situation  relatively  to  the  trust  property  as  if  the 
disdaiming  party  had  not  been  named  in  the  trust 
instrument,  whether  it  be  a  deed  or  will.  Therefore 
where  a  sole  trustee,  or  all  the  trustees  disclaim 
a  devise  in  trust,  the  legal  estate  will  vest  in  the 
heir  of  the  devisor,  and  if  the  person  disclaiming  be 
one  of  two  or  more  trustees,  the  entire  estate  is 
vested  in  the  other  trustee  or  trustees.  Whenever 
the  disclaimer  is  made  it  will  have  relation  back  to 
the  time  of  the  gift.  Where  one  of  two  or  more 
trustees  disclaims,  the  remaining  trustees  or  trustee 
will  take  not  only  the  entire  legal  estate,  but  also  all 
the  powers  and  authorities  vested  in  the  trustees  as 
such,  and  which  are  requisite  for  the  administration 
of  the  trust."  {Hill  on  Trustees,  205).  The 
disclaimer  must  be  absolute  and  irrevocable. 

Where  trustees  are  being  appointed  under  the  ^^pp^^jj*^^*" 
nsual  power  introduced  into  instruments  for  this ""''"  ^''^''^ 
purpose,  it  has  generally  been  considered  an  abuse 
of  the  power  to  appoint  either  a  greater  or  a  less 
number  of  trustees  than  the  number  of  the  trustees 
in  the  place  of  whom  the  appointment  is  made. 
(Hulme  V.  Hvlme,  2  M.  &  K.  682;  Ex  parte  Davis, 
2  Y.  &  C.  468).  At  the  same  time  there  are  occa- 
sions in  which,  under  the  usual  power,  the  appoint- 
ment of  a  fewer  number  in  the  place  of  a  larger 
number  originally  created  will  be  supported. 
{Carrie  v.  Byrom,  Hill's  Trustees,  610;  In  re  Pool, 
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3  Sm.  &  Giff.  172).  In  a  case  where  two  trustees 
were  the  originally  appointed  number,  and  the  testa- 
tor directed  that  if  the  trustees  thereby  appointed 
or  to  be  appointed  as  thereinafter  mentioned  should 
die,  &c.,  it  should  be  lawful  for  the  continuing 
trustee  or  trustees  for  the  time  being,  or  the  exe- 
cutors or  administrators  of  the  last  surviving  or 
continuing  trustee,  to  appoint  one  or  more  person 
or  persons  to  be  a  trustee  or  trustees  in  the  room  of 
the  trustee  or  trustees  so  dying,  &c.,  and  thereupon 
the  trust  estates  should  be  vested  in  the  new  trustee 
or  trustees  jointly,  with  the  surviving  or  continuing 
trustee  or  trustees,  or  solely,  as  occasion  should 
require  it  was  held  that  the  appointment  of  two 
trustees  in  the  room  of  a  deceased  trustee,  was  ne- 
cessarily contemplated  by  the  terms  of  the  power. 
{D'Almaine  v.  Anderson^  cited  in  Lewin  on  Trusts j 
465 ;  see  also  Meinertzhagen  v.  Davis^  1  Coll.  335 ; 
Sands  v.  Nugee^  8  Sim.  130). 

It  is  properly  observed  that  the  appointment  of 
one  of  the  cestui  que  tinists  as  a  trustee  is  clearly 
improper,  "  for  a  trustee  ought  to  be  disinterested 
for  the  benefit  of  all  parties."  (  See  Hill  on  Trustees ^ 
164). 
Application       If  thc  instrumcnt  contains  no  power  to  appoint 

to  Court  for  i  x  r 

Sfmw'tTS^*  new  trustees  in  the  event  of  death,  incapacity  or 
***••  otherwise,  and  the  concurrence  of  all  the  cestui  que 

trusts  cannot  be  obtained,  the  only  means  of  reme- 
dying the  mischief  is  by  applying  to  the  Court  of 
Chancery  under  the  Trustee  Act,  1850  (13  &  14 
Vict.  c.  60.),  which  provides,  that  whenever  it  shall 
be  expedient  to  appoint  a  new  trustee  or  new 
trustees,  and  it  shall  be  found  inexpedient,  difficult 
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or  impracticable  so  to  do  ^^^thout  the  assistance  of 
the  Court  of  Chancery,  it  shall  be  lawful  for  the  Court 
of  Chancery   to  make  an  order  appointing  a  new 
trustee  or  trustees,  either  in  substitution  for  or  in 
addition  to  any  existing  trustee  or  trustees  (sect. 
32),  and  this  power  is  expressly  extended  by  the 
9th  section  of  the  Trustee  Act  Extension  (15  &  16 
Vict.  c.    55.),  to  cases  where  there  is  no  existing 
trustee  at  the  time  of  making  the  order.     The  33rd 
section  of  the  Trustee  Act,  1850,  declares  that  the 
person  or  persons  who  upon  the  making  of  such 
order  shall  be  trustee  or  trustees  shall  have  all  the 
same  rights  and  powers  as  if  he  or  they  had  been 
aj^inted  by  decree  in  a  suit  duly  instituted ;  and 
the  34th  section  empowers  the  Court  of  Chancery 
upon  making  any  order  for  appointing  a  new  trustee 
or  new  trustees,  either  by  the  same  or  any  subse- 
quent order,  to  direct  that  any  lands  subject  to  the 
trust,  shall   vest  in   the   person   or  persons   who, 
upon    the   appointment,    shall   be    the   trustee   or 
trustees  for  such  estate  as  the  Court  shall  direct, 
and  declares  that  such  order  shall  have  the  same 
eflFect  as  if  the  person  or  persons  who,  before  such 
order,  were  the  trustee  or  trustees  (if  any),  had 
duly  executed  all  proper  conveyances  and  assign- 
ments of  such  lands  for  such  estate. 

Under  these   clauses  it  has   been   decided   that  whon  tni«- 
where  a  power  of  sale  is  given  to  two  persons,  or  ^y,^;;;,*^^. 
the  survivor  of  them,  or  the  executors  or  adminis-  eJs'Sv.rto 
trators  of  such  survivor,  and  a  trustee  is  appointed  Zlt^L 
by  the   Court    in   the   place  of  the  two   original 
trustees,  the  trustee  so  appointed  cannot  exercise 
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the  power.     (N^ewman  v,   Warner , 
457), 

The  32nd  section  of  the  Trustee  Act,  1 850,  has  been 
held  to  be  applicable  to  a  case  where  all  the  original 
trustees  had  disdairaed,  (21  L.  J,  16.  (n*  s*)  Ch.) 
jjOTttipUon  JliQ  j)resiHnption  of  the  reconveyance  of  a  legal 
estate  depends  on  various  circumstances.  As 
between  the  trustee  and  cestui  que  tmst  no  length 
of  time  is  a  ground  for  such  presumption,  but  there 
may  have  Irjeen  dealings  on  the  part  of  the  equitable 
owner  inconsistent  with  the  supposition  of  the  legal 
estate  being  outstanding, — as  where  the  property 
has  been  sold,  mortgaged  and  settled  from  time  to 
time  without  any  notice  having  been  taken  on  such 
occasions  of  the  outstanding  legal  estate;  or  where 
the  legal  estate  is  directed  to  be  conveyed  to  a 
particular  person  at  a  given  time,  or  is  conveyed 
to  trustees  for  a  particular  purpose,  and  they  are 
directed  to  convey  to  the  cestui  que  trust  when 
those  purposes  are  satisfied,  and  a  long  time  has 
elapsed  since  the  trustees  ought  to  have  conveyed 
the  legal  estate  pursuant  to  such  direction,  &c., 
&c., — and  in  such  cases,  it  will  have  to  be 
considered  whether  there  is  sufficient  ground  for 
such  presumption.  (Hill  on  Trustees^  236.)  The 
presumption  of  the  surrender  of  a  term  which  is 
not  stated  as  a  fact  in  the  special  case,  must  be 
made  by  a  jury,  and  not  by  the  Court.  {Cotterell  v. 
Hughes,  25  L.T.  R.  55). 
Entate  which  Bcforc  thc  WiUs  Act  (1  Vict.  c.  26.)  a  testa- 
mcni^'*"  nnentary  gift  to  trustees  was  generally  so  con- 
^'  strued  as  to  vest  in  them  an  estate  sufficient 
for  the  purposes  of  the  trust,  but  no  more.     This 
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principle  of  construction  was  the  source  of  much 
^ligation,  but   now  it  is  provided   with  reference 
to  all  wills  which  have  been  made  since  the  Ist  of 
October  1838,  that  where  any  real  estate  (other 
than    or  not    being   a  presentation  to  a  church) 
is   devised     to    any    trustee    or    executor,     such 
devise  shall   be  construed  to  pass  the  fee  simple, 
or  other   the  whole  estate  or  interest  which   the 
testator  had  power  to  dispose  of  by  will  in  such 
real  estate,  unless  a  definite  term  of  years,  abso- 
lute or  determinable,  or  an  estate  of  freehold,  is 
thereby  given  to  him  expressly  or  by  implication 
(sect.  30),     The  31st  section  declares  that  where 
any  real  estate  is  devised  to  a  trustee  without  any 
express  limitation  of  the  estate  to  be  taken  by  such 
trustee,   and  the   beneficial   interest   in   such  real 
estate,  or  in  the  surplus  rents  and  profits  thereof, 
is  not  given  to  any  person  for  life,  or  such  beneficial 
interest  shall  be  given  to  any  person  for  life  but 
the  purposes  of  the  trust  may  continue  beyond  the 
life  of  such  person,  such  devise  shall  be  construed  to 
vest  in  such  trustee  the  fee  simple  or  other  the  whole 
legal  estate  which  the  testator  had  power  to  dispose 
of  by  will   in  such  real  estate,  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  shall 
be  satisfied. 

All  limitations  to  trustees  in  a  deed  are  strictly  LimitJtti.m. 

•^    to  trusU-' » 

construed,  and  will  take  effect  according  to  their  [;,f^;|;;;;;i 
strict  legal    meaning,   unless  the  very  object  and"^""^^'^ 
intention  of  the  instrument  would  be  defeated  by 
such  a  construction.     ( Venables  v.  Morris^  7  T.  R. 
342;  Colnwre  v.  Tyndale,  2  Y.  &  J.  605). 

If,  for  instance,  in  terms  a  legal  fee  is  given  to  , 
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trustees  to  preserve  contingent  remainders,  and 
afterwards  by  the  same  instrument  a  term  of  five 
hundred  years  is  limited  to  the  same  trustees,  their 
executors,  administrators  and  assigns,  for  the  purpose 
of  raising  a  given  sum  of  money  by  sale  or  mortgage 
for  younger  children's  portions,  the  limitation  of  a 
term  of  years  to  the  trustees  is  so  inconsistent  with 
the  limitation  of  the  fee  to  them,  and  would  so 
importantly  defeat  the  expressed  object  of  the 
instrument  with  reference  to  the  trusts  of  the  term, 
that  the  Court  would  restrict  the  limitation  to  the 
trustees  and  their  heirs  to  an  estate  pour  autre  vte^ 
by  necessary  implication.  {Curtis  v.  Price,  12  Ves. 
89). 
^%!^  If  the  Instrument  contains  a  power  for  the  trustees 
**'*'*^  to  give  valid  discharges,  a  purchaser  from  them  is 
exonerated  from  all  liability  to  see  to  the  application 
of  the  purchase  money;  but  if  the  instrument  con- 
tains no  such  power,  it  is  important  to  ascertain 
whether  the  purposes  for  which  the  sale  is  to  be 
made,  or  the  circumstances  under  which  it  is  made, 
are  such  as  to  autliorizc  the  trustees  to  give  a  valid 
discharge. 
Trn»tfor  Thc    authoritics  seem   to   justify  the   foUowinff 

riil'ITt™*!^'"  conclusions : — First,  where  the  trust  is  for  the  pay- 
JS^^'.*^   ment  of  debts  generally,  or  of  debts  and  legacies,  or 
of  debts  whicli  are  to  be  ascertained  at  a  future 
time,  the  purchaser   is  not  bound    to  see  to  the 
application  of  the  purchase  money.     {Johnson  v. 
Kennett^  3  M.  &  K.  624;  Pacje  v.  Adam^  4  Beav. 
269). 
iTltX"!!^       Secondly.  The  power  to  give  discharges  is  not 
immS^nts.  affected  by  subsequent   events,    and    if,   from  the 
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nature  of   the    trusts  in   the  first  instance,   it  is 
to  be  implied,  this  power  will  apply  whatever  may 
be  the    circumstances  under   which,   or  the  pur- 
poses  for  which,  the  sale  may  afterwards  be  made. 
In  the  case  of  Balfour  v.  Welland  (16  Ves.  151), 
Sir  W.  Grant  observed,  "  According  to  the  frame 
of  the  deed  the  purchasers  were  or  were  not  liable 
to  see  to  the  application  of  the  purchase  money, 
and  their  liability  could  not  depend  upon  any  sub- 
sequent event/'     (See  also  Page  v.  Adam^  4  Beav. 
269;  Eland  v.  Eland,  4  M.  &  C.  420).     To  give 
an  example  of  the  principle  above  stated,  when  an 
estate  is  devised  subject  to   a  general   charge  of 
d^ts  and  legacies,  the  rule  relieving  a  purchaser 
from  seeing  to  the  application  of  his  purchase  money 
has  reference  to  the  state  of  things  at  the  death 
of  the  testator,  and  does  not  cease  to  be  applicable, 
though  the  debts  are  afterwards  paid,  leaving  the 
legacies  charged.     {Forbes  v.  Peacock,  1  Ph.  717). 

Thirdly.  Where  the  sale  is  to  be  made  for  the  P'^^*"'-  ^^^^ 

*f  wluTe  8ale  h 

benefit  of  an  infant,  or  of  any  person  who  may  i";n'!;ii["ofa 
be  unascertained  or  under  any  other  incapacity,  SMr/oRivo 
and  this  condition  of  things  exists  when  the  time 
of  sale  has  arrived,  the  purchaser  may  safely  pay 
his  purchase  money  to  the  trustees.  {Breedon  v. 
Breedon,  1  Rus.  &  My.  413;  Sug.  Con.  V.  ^  P. 
519). 

Fourthly.  Where  the  trust  is  for  the  investment  investment 

•/  ^  of  procecdis 

of  the  proceeds,  it  is  sufficient  for  the  purchaser 
to  see  that  the  money  is  invested  according  to  the 
tenns  of  the  trust,  and  that  the  trustees  execute  a 
declaration  of  trust.     {Sug.  Con.  V.  cj-  P.  520). 

Fifthly.   When  the  money  is  to  be  applied  upon  and  ww 
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moiM^to^  trusts  which  require  time  and  discretion,  the  trustees 
^SaS^!^  would  necessarily,  under  such  circumstances,  have 
"'**^*  a  power  to  give  the  purchaser  a  discharge,  as 
otherwise  the  effect  must  be  to  saddle  the  purchaser 
with  a  trust  which  he  could  not  be  expected,  and 
was  never  intended  to  undertake.  {Sug.  Can.  Y. 
^  P.  519). 

The  receipt  of  aU  the  trustees  is  required  in  order 
to  ^ve  a  sufficient  discharge  for  money  payable  to 
them  in  this  character. 

Chattels  real  vest  in  the  executor  for  the  payment 
of  the  testator's  debts,  so  that,  although  they  may 
be  specifically  bequeathed,  the  executor's  receipt  is 
a  sufficient  discharge  for  purchase  money  paid  to 
him  in  this  character.     {Darts  Comp.  314). 

For  the  purpose  of  providing  better  means  for 
securing  property  held  in  trust,  and  for  relieving 
ftidi'^™"*  trustees  from  the  responsibility  of  administering 
trust  funds  in  cases  where  they  are  desirous  of  being 
so  relieved,  it  is  enacted  by  the  10  &  11  Vict.  c.  96., 
that  all  trustees,  executors  and  administrators,  or 
other  persons  having  in  their  hands  any  monies 
belonging  to  any  trust  whatsoever,  or  the  major  part 
of  them,  shall  be  at  liberty,  on  filing  an  affidavit 
shortly  describing  the  instrument  creating  the  trust, 
according  to  the  best  of  their  knowledge  and  belief, 
to  pay  the  same,  with  the  privity  of  the  Accountant 
General  of  the  High  Court  of  Chancery  into  the 
Bank  of  England,  to  the  account  of  such  Accountant 
General  in  the  matter  of  the  particular  trusts 
(describing  the  same  by  the  names  of  the  parties  as 
accurately  as  maybe  for  the  purpose  of  distinguish- 
ing it),  in  trust  to  attend  the  orders  of  the  said 
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Court;  and  that  all  trustees  or  other  persons  having 
iny  annuities  or  stacks  standing  in  their  name  in 
the  books  of  the  Governor  and  Company  of  the  Bank 
of  England,  or  of  the  East  India  Company  or  South 
Sea  Company,  or  any  government  or  parliamentary 
aecarities  standing  in  their  names,  or  in  the  names 
of  any  deceased  persons  of  whom  they  shall  be 
personal  representatives,  upon  any  trusts  what- 
soever, or  the  major  part  of  them,  shall  be  at  liberty 
to  transfer  or  deposit  such  stocks  or  securities  into 
or  in  the  name  of  the  said  Accountant  General,  with 
his  privity  in  the  matter  of  the  particular  trust 
(describing  the  same  as  aforesaid),  in  trust  to 
tttend  the  orders  of  the  said  Court;  and  in  every 
Buch  case  the  receipt  of  one  of  the  cashiers  of 
the  said  bank  for  the  money  so  paid,  or,  in  the  case 
of  stocks  or  securities,  the  certificate  of  the  proper 
officer  of  the  transfer  or  deposit  of  such  stocks  or 
securities,  shall  be  a  sufficient  discharge  to  such 
trustees  or  other  persons  for  the  money  so  paid  or 
the  stocks  or  securities  so  transferred  or  deposited. 

The   2nd  section   provides  that  such   orders  asordcwtobc 

■•  ^  '  ^  made  fur 

shall  seem  fit  shall  be  from  time  to  time  made  by  fX^eJ^t**^^^ 
the  High  Court  of  Chancery  in  respect  of  the  trust 
monies,  stocks  or  securities  so  paid  in,  transferred 
and  deposited  as  aforesaid,  and  for  the  investment 
and  payment  of  any  such  monies,  or  of  any  dividends 
or  interest  on  any  such  stocks  and  securities,  and 
for  the  transfer  and  delivery  out  of  any  such  stocks 
and  securities  and  for  the  administration  of  any 
such  trusts  generally,  upon  a  petition  to  be  pre- 
sented in    a  sunnnary  way  to  the   Lord  Chancellor 
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or  the  Master  of  the  Rolls,  without  bill,  by  such 
party  or  parties,  as  to  the  Court  shall  appear 
to  be  competent  and  necessary  in  that  behalf, 
and  service  of  such  petition  shall  be  made  upon 
such  person  or  persons  as  the  Court  shall  see 
fit  and  direct;  and  every  order  made  upon  any 
such  petition  shall  have  the  same  authority  and 
efi^jct,  and  shall  be  enforced  and  subject  to  rehearing 
and  appeal  in  the  same  manner  as  if  the  same  had 
been  made  in  a  suit  regularly  instituted  in  the 
Court,  and  if  it  shall  appear  that  any  such  trust 
funds  cannot  be  safely  distributed  without  the 
institution  of  one  or  more  suit  or  suits,  the  Lord 
Chancellor  or  Master  of  the  Rolls  may  direct  any 
such  suit  or  suits  to  be  instituted.  The  4th  sect, 
enacts  that  the  Lord  Chancellor,  with  the  assistance 
of  the  Master  of  the  Rolls,  or  of  one  of  the  Vice 
Chancellors,  shall  have  power  to  make  such  orders 
as  from  time  to  time  shall  seem  necessary  for  better 
carrying  the  provisions  of  the  act  into  effect. 
Act  for  The  12  &  1 3  A'ict.  c.  74.,  (after  reciting  that  diffi- 

oftru-steca.  cultics  had  arisen  in  the  transfer  of  securities  vested 
in  trustees  in  certain  cases  under  the  provisions  of 
the  before-mentioned  act,)  enacts  that  if,  upon  any 
petition  presented  to  the  Lord  Chancellor  or  Master 
of  the  Rolls  in  the  matter  of  the  said  act,  it  shall 
appear  to  the  Judge  of  the  Court  of  Chancery,  before 
whom  such  petition  shall  be  heard,  that  any  monies, 
annuities,  stocks  or  securities  are  vested  in  any 
persons  as  trustees,  executors  or  administrators,  or 
otherwise,  upon  trusts  within  the  meaning  of  the 
said  recited  act,  and  that  the  major  part  of  such  per- 
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sons  are  desirous  of  transferring,  paying  or  deliver- 
ing the  same  to  the  Accountant  General  of  the  High 
Court  of  Chancery,  under  the  provisions  of  the  said 
recited  act,  but  that  for  any  reason  the  concurrence 
of  the  other  or  others  of  them  cannot  be  had,  it 
shall  be  lawful  for  such  judge  as  aforesaid  to  order 
and  direct  such  transfer,  payment  or  delivery  to  be 
made  by  the  major  part  of  such  persons  without 
the  concurrence  of  the  other  or  others  of  them; 
and  w^here  any  such  monies  or  government  or  par- 
liamentary securities  shall  be  deposited  with  any 
banker,  broker  or  other  depositary,  it  shall  be  lawful 
for  such  judge  as  aforesaid  to  make  such  order  for 
the  payment  or  delivery  of  such  monies,  govern- 
ment or  parliamentary  securities,  to  the  major  part 
of  such  trustees,  executx>rs,  administrators  or  other 
persons  as  aforesaid,  for  the  purpose  of  being  paid 
or  delivered  to  the  said  Accountant  General,  as  to 
the  said  judge  shall  seem  meet;  and  every  transfer 
of  any  annuities,  stocks  or  securities,  and  every  pay- 
ment of  money  or  delivery  of  securities,  in  pursu- 
ance of  any  such  order,  shall  be  as  valid  and  effec- 
tual as  if  the  same  had  been  made  on  the  authority 
or  by  the  act  of  all  the  persons  entitled  to  the  annu- 
ities, stocks  or  securities  so  transferred,  or  the  monies 
or  securities  so  paid  or  delivered  respectively,  and 
shall  fully  protect  and  indemnify  the  Governor  and 
Company  of  the  Bank  of  England,  the  East  India 
Company,  and  the  South  Sea  Company,  and  all 
other  persons  acting  under  or  in  pursuance  of  such 
order. 
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ordeniMMd     Bv  thc  orders  made  and  issued  under  the  provi- 

on  lOth  JoM  ^  ^ 

^^        sions  of  the  Act,  on  the  10th  day  of  June  1848,  it 
is  declared, 

1.  That  any  trustee,  desiring  to  pay  money  or 
transfer  stock  or  securities  into  the  name  of  the 
Accountant  General  of  the  Court  of  Chancery  under 
the  said  Act,  is  to  file  an  affidavit,  entitled  in  the  mat- 
ter of  the  Act  and  of  the  trust,  and  setting  forth — 
1  •  His  own  name  and  address.  2.  The  place  where  he 
is  to  be  served  with  any  petition  or  any  notice  of 
any  proceeding  or  order  of  the  Court  relating  to  the 
trust  fund.  8.  The  amount  of  stock,  securities  or 
money  which  he  proposes  to  deposit  or  to  transfer 
or  to  pay  into  Court  to  the  credit  of  the  trust. 
4.  A  short  description  of  the  trust  and  of  the  instru- 
ment creating  it.  5.  The  names  of  the  parties  inte- 
rested in  or  entitled  to  the  fund,  to  the  best  of  the 
knowledge  and  belief  of  the  trustee.  6.  The  sub- 
mission  of  the  trustee  to  answer  all  such  inquiries 
relating  to  the  application  of  the  stocks,  securities 
or  money  transferred,  deposited  or  paid  in  under 
the  Act  as  the  Court  may  think  proper  to  make  or 
direct. 

2.  That  the  Accountant  General,  on  production 
of  an  office  copy  of  the  affidavit,  is  to  give  the 
necessary  directions  for  transfer,  deposit  or  payment, 
and  to  place  the  stock,  securities  or  money  to  the 
account  of  the  particular  trust,  and  such  transfer, 
deposit  or  payment  is  to  be  certified  in  the  usual 
manner. 

3.  That  the  trustee,  having  made  the  payment. 
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transfer  or  deposit,  is  forthwith  to  give  notice  thereof 
to  the  several  persons  named  in  his  affidavit  as  inte- 
rested in,  or  entitled  to,  the  fund. 

4.  That  such  persons,  or  any  of  them,  or  the 
trustee,  may  apply  by  petition,  as  occasion  may 
reqaire,  respecting  the  investment,  payment  out, 
or  distribution  of  the  fund,  or  of  the  dividends  or 
interest  thereof, 

5.  That  the  trustee  is  to  be  served  with  notice  of 
any  application  made  to  the  Court  respecting  the 
fund,  or  the  dividends  or  interest  thereof,  by  any 
party  interested  therein  or  entitled  thereto. 

6.  That  the  parties  interested  in  or  entitled  to  the 
fimd  are  to  be  served  with  notice  of  any  application 
made  to  the  Court  by  the  trustee,  respecting  the 
(and  in  Court,  or  the  interest  or  dividends  thereof. 

7.  Tliat  no  petition  is  to  be  set  down  to  be  heard 
until  the  petitioner  has  first  named  a  place  where 
he  may  be  served  with  any  petition  or  notice  of  any 
proceeding  or  order  of  the  Court  relating  to  the 
trust  fund. 

By  the  orders  issued,  under  the  provisions  of  the  ^^'^^'J^jj;; 
Act,  on  the  7th  of  May  1852,  it  is  ordered,  that  where  ***" 
any  trustee  desiring  to  pay  money  or  transfer  stock 
or  securities  into  the  name  of  the  Accountant  Gene- 
ral of  the  Court  of  Chancery  under  the  Act,  is, 
under  the  said  order  of  the  10th  day  of  June  1848, 
directed  to  file  an  affidavit,  intituled  in  the  matter 
of  the  Act  and  of  the  trust,  setting  forth  certain 
matters  and  things  in  the  said  order  of  Court  speci- 
fied and  declared,  in  future  such  affidavit,  in  every 
case  where  the  parties  deem  it  unnecessary  to  have 


526      «.  TBUSTEES. 

the  money  or  the  dividends  or  interest  of  stock  or 
securities  invested  in  the  meantime,  shall  further 
contain  a  statement  to  that  effect;  and  if  the  affida- 
vit shall  contain  no  such  statement,  the  Accountant 
General  shall  be  at  liberty  to  invest,  as  soon  as  con- 
veniently may  be,  the  said  cash  in  Bank  £3  per  cent. 
Annuities  in  the  matter  of  the  particular  trust,  or, 
in  cases  of  dividends  or  interest  on  stock  or  securi- 
ties transferred,  such  dividends  or  interest  on  the 
like  stock,  and  all  accumulations  of  the  dividends  of 
the  stock  in  which  such  cash  shall  be  invested,  and 
of  the  dividends  or  interest  on  such  stock  or  secu- 
rities as  aforesaid,  from  time  to  time  in  the  like 
matter,  without  any  special  order  made  by  the  Court 
in  that  behalf,  and  without  any  formal  request  for 
that  purpose;  and  the  Accountant  Greneral  is  to 
declare  the  trust  thereof  when  purchased  subject 
to  the  order  of  this  Court.  And  for  the  purposes 
aforesaid,  the  Accountant  General  is  to  draw  on  the 
Bank  according  to  the  form  prescribed  by  the  Act  of 
parliament  and  the  general  rules  and  orders  of  the 
Court,  in  that  case  made  and  provided :  Provided 
that  if  at  any  time  a  request  in  writing,  by  or  on 
behalf  of  any  party  claiming  to  be  entitled,  that 
such  investment  be  discontinued,  shall  be  left  with 
the  Accountant  General,  he  shall  be  at  liberty  to 
cease  making  any  further  investment  in  the  matter 
of  the  particular  trust,  until  the  Court  shall  have 
made  some  order  in  that  behalf. 
prop«>rtyto       It  wiU  bc  obscrved  that  the  propertv  to  which 

which  Tru«-       i        rn  r^  x        i  ^ 

A!t8**cxtcnd.  "^^  Trustee  Relief  Acts  extend,,  and  to  which  they 
are  limited,  is  "monies  "-and  "annuities  or  stocks," 
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standing  in  the  names  of  trustees  or  other  persons, 
in  the  books  of  the  Bank  of  England,  East  India 
Company,  or  South  Sea  Company,  or  government 
or  parliamentary  securities,  and  that  the  property 
must  belong  to  or  be  held  upon  some  trust 

The  persons  entitled  to  avail  themselves  of  the 
acts  are  "  trustees,  executors  and  administrators,  or 
other  persons." 

By  these  acts,  trustees  are  invested  with  a  very  how  far 

■^  ,  ,  •'    trustees  may 

large  discretion  m  exercising  the  power  of  paying  "^^l^^^^' 
money  into  court;  and  it  has  been  judicially  said,  "****^'^ 
"  the  question,  whether  there  is  or  is  not  a  difficulty, 
is  not  a  point  open  to  any  cestui  que  truest  to  take, 
and  a  trustee,  having  funds  in  his  hands,  is  at  libert}^ 
to  pay  them  into  Court,  if  he  is  so  minded."  {Croy- 
dens  Trusty  14  Jurist,  54;  Mitchell  v.  Cobb^  17 
L.  T.  25).  But  the  Court  of  Chancery  will  not 
permit  this  power  to  be  abused  (see  In  re  Fagg's 
Trusty  19  L.J.  175),  nor  to  be  used  in  any  case 
after  notice  has  been  received  of  a  bill  having  been 
filed,  or  being  about  to  be  filed,  in  reference  to  the 
fund.  {Re  Waring^  16  Jur.  652;  Darling's  Admin, 
of  Trust  Funds,  22). 

The  powers  of  the  act  would  clearly  extend  toAct.wouid 

.    1  .  •  o  t  t  extend  to 

trustees  wishing  to  retire  from  a  trust,  when  there  *™;^f;j»  ^^ 
is  no  power  in  the  instrument  creating  the  trust  ^''^^'^' 
enabling  them  to  get  discharged  by  an  appointment 
of  fresh  trustees.     (See  Darling's  Admin,  of  Tnist 
Funds,  22). 

Whenever  a  sale  is  made  by  trustees  who  possess  porchaac 
no  power  to  give  v^lid  discharges,  the  difficulties  SiTSdK 
arising  from  this  imperfection  of  the  instrument  as^™»*^***^* 
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Trill  r 
of  mirt^ 


to  the  payment  of  the  purchase  money,  may  be  re- 
moved by  paying  the  money  into  Court  under  the 
provisions  of  these  acts  {Cox  v.  Cox^  1  Kay  &  John- 
ston, 251);  and  there  can  be  no  doubt  that  the  sur- 
plus proceeds  of  a  sale  under  a  power  in  the  hands 
of  a  mortgageej  are  held  on  a  trust  within  the  mean- 
ing of  the  statute,  {Darling's  Admin,  of  Trust 
Funds^  10.)  Legacies  charged  on  land  are  not 
within  the  meaning  of  the  statute,  {In  veBucUey^s 
Trmts,  17  Beav.  110,) 

It  must  be  remembered  that  the  payment  of  a 
trust  fund  into  Court  does  not  protect  the  trustees 
from  prior  breaches  of  trust.  {Aitomey  General  r. 
Alford,  18  Jur.  592.) 
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The  provisions  which  should  be  introduced  into  Provwoiui 

*  ^  which  fcitle- 

setflements  will  depend  in  great  measure  on  the  ^;;^^*'*'»^** 
nature  and  description  of  the  property  to  be  made 
the  subject  of  trust,  and  on  the  objects  intended 
to  be  eflFected  and  provided  for.  The  difference 
between  the  construction  of  limitations  in  settle- 
ments and  testamentary  documents  must  be  care- 
fully borne  in  mind,  and  the  deed  should  be  pre- 
pared accordingly. 

If  the  property  to  be  settled  is  personal  estate,  whew  the 

*-        *■  ^  ^  A    ^  '  property  Ij 

the  draftsman  must  provide  for  the  investment  of  pjjj^**^ 
the  trust  funds  and  the  change  of  the  securities 
from  time  to  time,  and  for  the  application  of  the 
income  and  the  division  of  the  trust  funds  amongst 
the  objects  for  whom  they  are  primarily  intended, 
and  for  the  destination  of  the  property  in  default  of 
such  objects.  The  time  for  the  vesting  of  the 
corpus  of  the  funds  must  be  unmistakeably  defined, 
and  the  deed  must  contain  all  proper  provisions  for 
the  maintenance  of  minors,  for  the  accumulation 
of  the  surplus  income,  and  for  advancement,  for 
making  the  receipts  of  trustees  sufficient  discharges, 

2    M 
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and  for  the  appointment  of  new  trostees  from  time 
to  time,  in  the  place  of  retiring,  incompetent  or 
deceased  trustees,  and  for  their  indemnity,  &a 
jj«^  -  If  the  property  to  be  comprised  in  the  settlement 
"^^'^'^  be  freeholds,  copyholds  or  leaseholds,  besides  the 
provisions  which  are  equally  applicable  to  settle- 
ments of  real  and  personal  estate,  the  tmstees 
must  be  provided  with  powers  applicaUe  to  the 
character  of  the  particular  property,  such  as  powers 
■  of  leasing  for  twenty-one  years,  and  of  granting 
building  and  mining  leases,  po^vers  of  sale  and 
exchange,  powers  of  felling  timber  and  partitioning 
when  necessary,  provisions  as  to  the  application  of 
the  rents  and  profits  during  minorities,  and  powem 
for  the  payment  of  ground  rents,  for  the  renewal 
of  leases,  and  for  the  enfranchisement  of  copy  holds, 
&c.,  and  in  preparing  all  the  limitations  and  provi* 
sions  due  attention  must  be  paid  to  the  nature 
of  the  respective  properties,  and  the  rules  of  law 
and  construction  which  govern  each. 
Roiearainrt  Whether  the  settlement  relates  to  real  or  per- 
sonal estate,  the  fact  must  not  be  lost  sight  of  that 
our  law  abhors  a  perpetuity,  and  that  it  will 
frustrate  every  attempt  to  keep  the  property  fet- 
tered beyond  a  life  or  lives  in  being,  and  twenty- 
one  years  after  .vards. 
settiemenu  Thc  18  &  19  Vict.  c.  43.  8s.  1.  3.  authorizcs 
ofKLiu.  infants  in  contemplation  of  marriage,  with  the 
sanction  of  the  Court  of  Chancery,  to  be  given  on 
petition  without  the  institution  of  a  suit,  (if  males,  at 
any  time  after  the  age  of  twenty,  and  if  females,  at 
any  time  after  the  age  of  seventeen)  to  make  bind- 
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mg  settlements  on  all  or  any  part  of  their  real  or 
personal  property,  or  property  over  which  they 
may  have  any  power  of  appointments.  But  as  to 
appointments  under  a  power,  or  any  disentailing 
assarance  which  may  have  been  executed  by  the 
infant  tenant  in  tail  under  the  provisions  of  the 
act,  it  is  provided  that  in  case  the  infant  dies  under 
twenty-one,  such  appointment  or  disentailing  assu- 
rance shaU  be  absolutely  void.     (Sect.  2). 

By  the  recent  Stamp  Act.  13  &  14  Vict.  c.  97.,  8t««i»«j^ 
settlements  are    subject   to   the  following  stamp 
duties : — 

Any  deed  or  instrument,  whether  yolnntaiy  or 
gntuitofOB,  or  upon  any  good  or  valuable  considera- 
ikm  other  than  a  hondjide  pecuniary  consideration, 
wherebj  awf  definite  and  certain  principal  sum  or 
loiiiB  of  money  (whether  charged  or  chargeable  on 
hnds,  or  other  hereditaments  or  heritable  subjects, 
or  not,  or  to  be  laid  out  in  the  purchase  of  lands  or 
other  hereditaments  or  heritable  subjects  or  not)  or 
any  definite  and  certain  share  or  shares  in  any  of 
the  goTemment  or  parliamentary  stocks  or  funds, 
or  in  the  stocks  and  funds  of  the  governor  and 
company  of  the  Bank  of  England,  of  the  Bank  of 
Ireland,  or  of  the  East  India  Company,  or  of  the 
Soath  Sea  Company,  or  of  any  other  company  or 
corporation,  shall  be  settled,  or  agreed  to  be  settled, 
upon  or  for  the  benefit  of  any  person  or  persons, 
either  in  possession  or  reversion,  either  absolutely 
or  for  life,  or  other  partial  interest,  or  in  any  other 
manner  whatsoever. 

If  such  sum  or  stuns  of  money,  or  the  value  of 

iuch  share  or  shares,  in  all  or  any  of  the  said 

stocks  or  funds,  or  of  such  one  or  more  of  the 

said  articles  as  shall  be  so  settled  or  agreed  to 

be  settled,  or  both  such  sum  or  sums  of  money, 

2  M  2  i 
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and  fhe  value  of  one  or  more  of  tndi  aHiolai     £  t.  d. 
togetiier,  ahall  not  exceed  in  the  whde  £100  -      0    6    0 
And  if  the  same  shall  exceed  £100,  then  for 
ereiy  £100,  and  alao  for  erery  fractional  part 
of£100  .  .  .060 

And  aU  deeda  or  inatnunenta  chargeable  with 
the  aaid  ad  valorem  dufy,  which  ahall  alao  con- 
tain any  aettlement  of  landa  or  other  property, 
or  contain  any  other  matter  or  tiling  beaidea 
the  aettlement  of  auch  money  or  atock,  ahall 
be  chargeable  with  audi  further  atamp  duty  aa 
any  aepamte  deed  or  instrument  containing 
auch  aettlement  of  landa  or  other  property, 
or  other  matter  or  thing,  would  have  beoa 
chargeable  with,  exduaiTe  of  the  progreaaiYe 
duty. 

• 
p^^vejo^i^  A  settlement  of  a  policy  of  insurance,  and  of  all 
**  monies  assured  and  to  become  payable  thereunder^ 
does  not  require  an  ad  valorem  stamp  under  the 
title  **  Settlement/'  although  the  settlor  should 
enter  into  a  covenant  for  the  payment  of  the  pre- 
miums. (Sainville  v.  Commissioners  of  Inland 
Revenue,  2  W.  R.  529;  23  L.  T.  223). 
YoiiiiitarT  If  the  settlement  is  post  nuptial,  and  nut  made 
oin^^SUL  in  pursuance  of  articles  entered  into  before  marriage, 
or  if  the  settlement  is  not  made  with  reference  to 
marriage,  and  is  not  supported  by  a  bond  fide 
valuable  consideration,  or  if  in  other  respects  it 
should  be  voluntary,  then,  under  the  13  Eliz.  c.  5. 
and  the  27  Eliz.  c.  4.,  such  a  settlement  b  void 
with  respect  to  the  real  estate  settled,  including 
chattels  real,  as  against  a  subsequent  purchaser  for 
value  or  mortgagee  from  the  settlor,  although  the 
purchaser  or  mortgagee  might  be  attached  with 
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notice,  and  would  be  void  with  respect  to  every 
kind  of  property,  as  to  the  settlor's  creditors,  if 
he  was  indebted  at  the  date  of  the  settlement  to 
such  an  extent  as  to  raise  a  presumption  of  fraud. 
{Lush  V.  Wilkinson^  5  Ves.  384;  Townsend  v.  Wes- 
tacott,  2  Beav.  340;  Norait  v.  Dodd,  1  Cr.  &  Phil. 
100;  Scarf  v.  Sovlby,  16  Sim.  481).  But  after 
the  execution  of  a  voluntary  conveyance  a  person 
could  not  be  advised  to  take  a  conveyance  from 
the  grantor,  as  a  prior  purchaser  from  the  voluntary 
grantee,  whether  he  was  aware  that  the  conveyance 
was  voluntary  or  not,  would  be  entitled  to  priority. 
{Dart's  Comp.  84,  2nd  ed.)  A  contract  for  sale 
entered  into  by  a  person  who  has  executed  a  volun- 
tary settlement  may  be  enforced  against  him,  but 
cannot  be  enforced  by  him.  (Buckle  v.  Mitchell^ 
18  Ves.  100;  Smith  v.  Garland,  2  Mer.  123). 

A  conveyance  for  the  pajonent  of  debts  generally, 
to  which  no  creditor  is  a  party,  and  in  which  no 
particular  debts  are  expressed,  is  a  fraudulent  con- 
veyance, within  the  27  Eliz.  c.  4.,  against  a  sub- 
sequent purchaser  for  a  valuable  consideration. 
(3  Sug.  V.  ^  P.  285,  10th  ed.;  Leech  v.  Leech, 
1  Ch.  Ca.  249;  WaUwyn  v.  Coutts,  3  Merr. 
707). 

Equity  will  not  give  its  assistance  to  execute  a  whea equity 
voluntary  contract  or  covenant.  The  property  •««»*™^- 
which  is  the  subject  of  voluntary  settlement  must 
be  so  transferred  as  to  create  the  relation  of  trustee 
and  cestui  que  trust,  or  the  Court  will  do  nothing; 
but  if  the  settlement  does  not  rest  in  voluntary 
agreement,   but   an  actual   trust  be  created,  the 
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Court  will  take  jurisdiction.  (Jefferys  ▼.  Jeffefys^ 
1  Cr.  &  Phil.  138;  Meek  v.  KetOewM,  1  PhiL  842; 
JPulvertoft  ▼.  Puhertoft^  18  Yes.  99;  8  Sug.  Vend. 
297). 


No.  cm. 


OF] 
ALTT  ON 

mutra  fo« 

BUS!  AND 

AND  wsra 

AND  CHIt* 
DRBM. 


RadUlof 
intended 
hiuband 
beinp  pos- 
•etaedof 
ammie- 
eared  by 
bond. 


SETTLEMENT  ^  m  Sirx  MMreJ  2y  Bohp,  tmi  ff  m 
Sum  ^  Stock,  tfpM  Tbitst  fir  LmmixHT,  omf 
^  varying  ike  Sxcitbitixs  ;  ike  IvcoHi  to  he  pmid 
to  ike  HiTBBAJrD  mid  Witb  eueeeethti^fir  ly^  mmi 
tifter  ike  death  rf  ike  Stotttob  Ae  Tmun  MoHzn 
and  IirooHi  to  he  fir  ike  Ghildbsv  ae  ike  Hin- 
BAHD  and  WiTB,  or  ike  Subtttob,  dbS  ifpoimi^ 
and  in  default  of  ApponmcENT,  fir  Sovs  attaining 
Twenty-one  Years,  and  Dauohtxbs  attaining  thai 
age  or  marrying,  equally;  Hotchpot  clauee;  Ad- 
TAKCXKEiTT  clause ;  Maiktenakce  clause;  Aocu- 
HXTLATioK  clause  ;  Tbubts  in  default  of  Childbek  ; 
CovEKAiyT  to  settle  fiture  Pbopebtt  of  Wife  ; 
Tbustee's   Beeeipts  clause;  Poweb  of  changing 

TbXTSTEEB  ;  PB0TIBI0Ky2>r  ^Atf  IlTDEMKITr  ^TbUB- 

TEE8,  and  Claxtse  authorizing  them  to  reimburee 
themselves  iheir  expenses, 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  &c.  [intended  husband'],  of  the  first  part,  C.  D.,  of 
Ac.  [intended  udfs],  of  the  second  part,  and  E.  E.  of,  Ac.  and 
G.  H.  of,  Ac.  [trustees],  of  the  third  part :  Whebeab  M.  N. 
executed  a  bond  or  obligation  in  writing,  bearing  date  the         ■ 

day  of ,  under  his  hand  and  seal,  unto  the  said  A.  B.,  and 

thereby  became  bound  to  the  said  A.  B.  in  the  penal  sum  of 
£4000,  with  a  condition  thereunder  written  for  making  void 
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the  same,  upon  payment  bj  the  said  M.  N.,  his  heirs,  executors  op  psitoN- 
and  administrators,  to  the  said  A.  B.,  his  executors,  administra-    ^''^l®'*. 

'  '  ,  '  TRUSTS    rOB 

tors  or  assigns,  of  the  sum  of  £2000,  with  interest  for  the  same,    husband 
at  the  rate  of  £5  per  cent,  per  annum,  at  the  times  and  in  ^^^  ^■"* 
manner  therein  mentioned  for  payment  of  the  same  respec-     dr^k. 
tively :  Akd  whereas  the  said  sum  of  £2000  still  remains  due  .fjJiTre^ 
and  owing  on  the  security  of  the  said  recited  bond:   And  JJJUnJ^ 

WHEBEAS  the  said  C.  D.  is  entitled  to  a  certain  sum  of  £ ^^^'* 

£3  per  cent.  Consolidated  Bank  Annuities,  which  was  lately  ^"  being 
standing  in  her  name  in  the  books  of  the  Governor  and  Com-  ^Hm  ^^atock, 
pany  of  the  Bank  of  England :  And  whereas  a  marriage  hath  of  •J>;^![^ 
been  agreed  upon,  and  is  intended  to  be  shortly  had  and  solem- 
nized between  the  said  A.  B.  and  C.  D. :  And  whereas  upon  Agreement 
the  treaty  for  the  said  intended  marriage,  it  was  agreed  that  mm  uSSxnA 
the  said  A.  B.  should  assign  the  said  sum  of  £2000,  so  due  and  IS^traMfer 
owing  on  the  security  of  the  said  recited  bond  as  aforesaid,  If^^ll^  ^ 
unto  the  said  £.  F.  and  G.  H.,  their  executors,  administrators 
and  assigns,  and  that  the  said  C.  D.  should  transfer  the  said 

sum  of  £ £3  per  cent.  Consolidated  Bank  Annuities  into 

the  names  of  the  said  E.  F.  and  G.  H.,  and  that  they  the  said 
E.  F.  and  G.  H.,  their  executors,  administrators  and  assigns, 
should  stand  possessed  of  the  said  principal  sum  of  £2000,  and 

the  interest  thereof,  and  the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  and  the  dividends  and  annual 
income  thereof,  upon  and  for  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes,  agree- 
ments and  declarations  hereinafter  expressed,  declared  and  con- 
tained, of  and  concerning  the  same :  And  whereas,  in  pursu-  Transfrr  of 
ance  and  part  performance  of  the  aforesaid  agreement,  the  said  names  or 


C.  D.  hath  this  day  transferred  the  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities  into  the  names  of  the  said 

E.  F.  and  G.  H. :  And  whereas  upon  the  treaty  for  the  said 

intended  marriage,  it  was  also  agreed  that  the  said  A.  B.  and 

C.  D.   should  enter  into  such  covenants  for  the  settlement 

of  the  future  personal  estate  and  effects  of  the  said  C.  D.  as 

are  hereinafter  contained:  NOW  THIS  INDENTURE  WIT-  witneoinf 

NESSETH,  that  in  pursuance  and  further  performance  of  the  '**^* 

aforesaid  agreement,  and  in  consideration  of  the  said  intended 

marriage,  he  the  said  A.  B.  by  these  presents  doth  assign  unto 
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Of  niiaoii.  fhe  Mod  E.  T.  and  O.  H.,  their  execatons  •dmiiiurtnton  nd 

.  ^^^  t!.  asngns,  All  that  the  said  sum  of  £2000,  leeiired  bj  the  and 

BVSB4ND  recited  bond  as  aforesaid,  and  all  interest  now  due  and  to 

^No  ^n^  become  due  for  the  same,  and  also  the  said  bond  and  the  ftiU 

DRiM.     benefit  thereof:  Akd  all  thb  xstatb,  right,  title,  interoat^ 

properfy,  claim  and  demand  whatsoever,  both  at  law  and  ini 

equity,  dThim  the  said  A.  B.,  of,  in,  to,  out  of,  or  upon  the  and 

premises,  and  every  part  thereof  respectively :  ToaiTHXm  alm 


^^^^^   with  full  power  and  authority  for  the  aaidKF.  and  &.H^  and 
the  survivor  of  them,  and  the  executors  and  adminiatoaton  of 


such  survivor,  their  or  his  assigns,  to  aak,  donand,  aoe  ftr; 
recover  and  receive,  and  give  effectual  receipts  and  dischargea 
for  the  said  sum  of  £2000,  and  the  interest  thereof  and  evesy 
part  thereof  respectively,  in  the  name  or  names  of  the  said 
A.  B.,  his  executors  or  administrators.  To  hayi,  hold,  Bxonra 
AJTD  take  the  said  sum  of  £2000,  and  the  interest  thereof  and 
all  and  singular  other  the  premises  hereby  assigned  or  expressed 
totnntMa    and  intended  so  to  be,  unto  the  said  £.  F.  and  Gh.H.,  their  exe- 
SSSiiaftfr    cutors,  administrators  and  assigns,  upon  and  for  such  tmsta* 
*^"***'^     intents  and  purposes,  and  with,  under,  and  subject  to  sueh 
powers,  provisoes,  agreements  and  declarations  as  are  herein- 
after declared,  expressed  and  contained  of  and  concerning  the 

DeclaraUon     Same :    Al7D    IT   IS    HEBEBT   AOBEED  AKD    DECLABED,    between 

Bhaii  hold  and  by  the  parties  to  these  presents,  that  the  said  E.  F.  and 
by"b<!!nd  and  G.  H.,  their  cxccutors,  administrators  and  assigns,  shall  stand 
*'****•  possessed  of  and  interested  in  the  said  sum  of  £2000,  so  secured 

by  the  said  recited  bond  as  aforesaid,  and  the  said  sum  of  £ 

£3  per  cent.  Consolidated  Bank  Annuities,  and  the  interest, 

dividends  and  annual  income  thereof  respectively,  as  to  the  said 

As  to  ram     8um  of  £2000,  and  the  interest  thereof,  in  trust  for  the  said 

b^iui  fi>r  ^     A.  B.,   his  executors,   administrators  and  assigns,   until  the 

uuiii  loar-     solemnization  of  the  said  intended  marriage,  and  as  to  the  said 

M  to  Jtock     ®^"^  ^^  ^ ^^  P®*"  ^^°**  Consolidated  Bonk  Annuities,  \s 

for  wife  unui  TBTJST  for  the  Said  C.  D.,  her  executors,  administrators  and 
after  mar-  Bssigus,  Until  the  solemnizatiou  of  the  said  intended  marriage : 
^^  Ajtd  fbom  AiiTD  AFTEB  the  solcmnization  of  the  said  intended 

marriage,  then  as  to  all  and  singular  the  said  sum  of  £2000,  and 
upon  trosu  *^  *^®  ^^  ®^"^  ^^  ^^  P®^  ^^*'  Consolidated  Bank  Annu- 
SLl'tlSd'     ^*^^»  Upok  tbust  that  they  or  he  the  said  trustees  or  trustee 
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fir  the  time  being,  shall  either  permit  the  same  respectively  or  PEnitos- 
to  remain  on  their  present  securities,  or  do  and  shall,  during    ^"^^^  °^ 
the  lives  of  the  said  A.  B.  and  C.  D.  and  the  life  of  the  sur-  ^^'HvsIasd 
mar  of  them,  with  their,  his,  or  her  consent  in  writing,  as  and  wife 
tiie  case  may  be,  and  after  the  decease  of  such  surriyor,  then     dues, 
U  the  diBcretion  of  the  trustees  or  trustee  for  the  time  being,  ^^I^~tho^ 
adl  in  and  compel  payment  of  the  said  sum  of  £2000,  or  B^curiUes. 
my  part  thereof,  and  sell  out,  transfer,  or  dispose  of  the  said 

warn  of  £ £3  per  cent.   Consolidated  Bank  Annuities, 

or  aiij   part   thereof,   and  do  and  shall,  with   such  consent 
or  at  such  discretion  as  aforesaid,  lay  out  the  said  sum  of 
£2000,  and  the  monies  to  arise  from  the  sale,   transfer,  or 
fisposition  of  the  said  Bank  Annuities,  in  the  names  or  name 
of  tbem  or  him  the  said  trustees  or  trustee  for  the  time  being, 
in  the  parliamentary  stocks  or  public  funds  of  G-reat  Britain, 
or  at  interest  on  government  or  real  securities  (a)  in  England 
or  Wales  (but  not  in  Ireland),  (b)  or  on  security  of  the  bonds  or 
debentures  of  any  public  company  incorporated  by  act  of  parlia- 
ment, and  having  two-thirds  at  least  of  its  capital  paid  up,  or 
OQ  mortgage  of  the  share  or  shares  in  any  such  last  mentioned 
oompany :   Axd  do  and  shall,  from  time  to  time,  with  such  and  to  pay 
consent,  or  at  such  discretion  as  aforesaid,  alter,  vary,  and  trans-  hn^band^and 
pose  the  stocks,  funds,  and  securities  in  or  upon  which  the  Jlveiyfor*^ 
same  shall  for  the  time  being  be  laid  out  and  invested,  for  or  ^''^ ' 
into  other  stocks,  funds  and  securities  of  the  same  or  a  like 
nature :  AsD  no  and  shall  pay  the  interest,  dividends,  and  and  after  the 
annual  proceeds  of  the  said  trust  monies,  stocks,  funds  and  bSu,^The^ 
securities  unto  the  said  A.  B.  and  his  assigns  for  and  during  ^^^riUcT''*' 
his  life  :  A^D  fbom  a>'i>  after  his  decease,  unto  the  said  C.  D.  ^g/"*^""'® 
and  her  assigns,  for  and  during  her  life :  And  fbom  and  afler  in  tmst  for 
the  decease  of  the  sunivor  of  them  the  said  A.  B.  and  C.  D.,  of  uuuriage, 


(a)  Under  an  authority  to  invest  the  trust  funds  in  real  securities, 
it  would  be  a  breuch  of  trust  for  the  trustees  to  advance  any  money 
on  railway  debentures.  {Mant  v.  Leith,  21  L.  J.  Ch.  719).  But 
turnpike-road  bonds  secured  by  a  mortgage  of  or  charge  on  the  tolls 
and  toll-houses,  are  real  securities  within  the  meaning  of  such  an 
anthority.     (^RMnsony.  Robinson,  21  L.  J.  Ch.  111). 

(h)  If  Ireland  is  not  expressly  excepted,  a  power  to  invest  in  real 
fecurities  in  England  or  W  ales,  or  in  Great  Britain,  or  on  real  secu- 
rities generally,  authorizes  an  investment  to  be  made  on  real  security 
in  IreUnd.     (4  &  5  Wm.  4.  c.  29.  s.  1.) 
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OF  nmmnu  the  Mod  tnirt  monies,  stooksy  fimda  and  ■eeuriiwiy  and  iiie 

TRum^roK  ^^^'^^y  diyidendfl  and  ammal  prooeeda  therao^  shall  xemaui 

arsaAND   and  l>e,  Lr  tbubt  for  all  and  erery  or  such  one  or  more,  exdn- 

^AND  wm  ^^j  ^  ^^^  ^^^^  ^  others,  of  the  children  and  remoter  iasuft 

^M^'*^  oftiiesaidA.B.b7theBaidC.D.,with8achpnmBion8fi)rfhdr 

respectiTe  maintenance,  education  and  adyancement,  and  at  nieh 

age,  dajortime,  or  respectiTe  ages,  days  or  times,  and  if  move 

■han^voiiit  iJumoQ^  in  such  psrts,  shares  and  proportions,  and  charged  with 

such  annual  or  other  sums  of  money  and  limitations  orer  for  iha 

benefit  of  the  said  children  and  issue,  or  some  or  one  of  them,  and 

upon  such  conditions,  with  such  restrictions,  and  in  such  manner 

as  the  said  A.B.  and  CD.  shall  by  any  deed  or  deeds,  with  or 

without  power  of  rerocation  and  new  appointment,  to  be  bj 

them  sealed  and  delivered  in  the  presence  of  and  attested  1^ 

two  witnesses,  from  time  to  time,  jointly  direct  and  ^ipoint : 

Aim  nr  bbfattlt  of  such  joint  direction  or  appointment,  and 

so  £Eur  as  any  such  joint  direction  or  appointment  ahall  noi 

extend,  then  as  the  suryivor  of  them  the  ssid  A.  B.  and  C.  D^ 

by  any  deed  or  deeds,  with  or  mthout  power  of  revocation  and 

new  appointment,  to  be  by  him  or  her  sealed  and  ddivcied 

in  the  presence  of  and  attested  by  two  witnesses,  or  by  hia 

or  her  will,  or  any  writing  purporting  to  be  his  or  her  will, 

or  any  codicil  or  codicils  thereto,  shall  from  time  to  time 

And  In  de-     direct  or  appoint :  And  is  default  or  any  such  last-men- 

appofntl^nt,  tioDcd  direction  or  appointment,  and  so  far  as  any  such  last- 

^"i^^'^    mentioned  direction  or  appointment  shall  not  extend:    Lr 

MddJught  TBUBT  for  all  and  every  the  children  and  child  of  the  said  A.  B. 

Slt*IS"OT*  ^^  *^®  ^^  ^*  ^'^  ^^^  being  a  son  or  sons  shall  attain  the  age 

undi?t£t         twenty-one  years,  and  who  being  a  daughter  or  daughters 

mge  eqoaUy.  ghall  attain  that  age  or  marry  under  that  age,  with  the  written 

consent  of  her  or  their  parent  or  parents,  guardian  or  guardians 

for  the  time  being,  and  to  be  divided  between  or  amongst  such 

children  (if  more  than  one)  in  eqiuil  shares,  and  in  case  there 

shall  be  but  one  such  child,  then  the  whole  of  the  trust  monies, 

stocks,  funds  and  securities,  and  the  interest,  dividends  and  annual 

proceeds  thereof  shall  be  in  trust  for  such  one  or  only  child  : 

Hotchpot        PbOVIDED  ALWAYS,  AND  IT  IS  HEREBY  AOBEED  AND  DECLABED, 

between  and  by  the  parties  to  these  presents,  that  no  child  who 
or  whose  issue  shall  take  any  part  of  the  said  trust  monies, 
stocks,  funds  and  securities,  under  or  by  virtue  of  any  direction 


•ij 
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or  appointment  to  be  made  by  the  said  A.  B.  and  C.  D.,  or  the  op  pxrmn. 
surrivor  of  them,  in  pursuance  of  the  power  hereinbefore  given  ^  *^J^  ^ 
to  them,  him  or  her  for  that  purpose,  shall  have  or  be  entitled  busband 
to  any  share  of  the  unappointed  part  of  the  said  trust  monies,  ^"'^  ^*" 

J  rr  r  ^  >   ^^0  cbil- 

stocks,  funds  or  securities,  without  bringmg  the  share  so  dren. 
appointed  to  him  or  her,  or  his  or  her  issue,  into  hotchpot,  and 
accounting  for  the  same  accordingly,  unless  the  said  A.  B.  and 
0.  D.,  or  the  survivor  of  them,  by  any  deed  or  deeds,  so  sealed, 
delivered  and  attested  as  aforesaid,  or  by  will  or  writing 
purporting  to  be  a  will,  or  by  a  codicil  or  codicils  thereto 
respectively  shall  direct  the  contrary :  Pboyided  always,  Ann)  Adranoe- 
IT  IS  HEBSBT  AGBEED  AND  DECLARED  between  and  by  the"**" 
parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  after 
the  decease  of  the  survivor  of  them  the  said  A.  B.  and  C.  D., 
or  in  the  lifetime  of  them,  or  of  the  survivor  of  them,  i^-ith  their, 
his  or  her  written  consent,  to  raise  with  and  out  of  the  said 
trust  monies,  stocks,  funds  and  securities,  and  the  interest, 
dividends  and  annual  proceeds  thereof,  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  one  equal  half  part  of  the 
then  presumptive,  or  then  vested  part  or  share,  of  any  child  or 
children  or  remoter  issue,  for  or  to  whom  a  portion  or  portions 
is  or  are  hereby  provided  or  authorized  to  be  appointed  as 
aforesaid,  and  to  pay  and  apply  the  same  for  his,  her  or  their 
advancement,  preferment  or  benefit,  and  the  same  shall  be  taken 
in  part  of  the  portion  or  portions  of  such  child  or  children  or 
remoter  issue  accordingly :  And  it  is  hereby  agreed  and  Maintenance 
DECLARED  between  and  by  the  parties  to  these  presents,  that  ^ 
after  the  decease  of  the  survivor  of  th^n  the  said  A.  B.  and 
C.  D.,  and  in  the  meantime,  and  until  the  portion  or  respective 
portions  hereby  provided  for,  or  authorized  to  be  appointed  to 
such  child  or  children,  or  remoter  issue  as  aforesaid,  shall  become 
payable,  the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor,  their  or 
his  assigns,  do  and  shall  pay  and  apply  the  whole,  or  such  part 
as  they  or  he  shall  think  fit,  of  the  interest,  dividends  and 
annual  produce  of  the  portion  or  respective  portions  to  which 
such  child  or  children,  or  remoter  issue,  may  for  the  time  being 
be  entitled  in  expectancy,  for  or  towards  his,  her,  or  their 
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or  mM>x«  mainteiumoe  and  education:  Akb  do  avd  shaIiL  from  time  to 

ALTY  ON   ^^Q  ]g^j  Q^^  m^^  invest  all  the  residue  of  tbe  aaaie  annual 

BrsiAND  produce  (if  any)  and  all  the  resulting  income  theroo^  in  the 

AND  wiPB  xiames  or  name  of  them  or  him  tiie  said  tnutees  or  trustee  for 

ORSN.     the  time  heing,  in  any  of  the  aforesaid  stocks^  fhnda  and 

'  securities,  so  that  the  same  may  accumulate  in  tbe  nature  of 


tfonduM.  compound  interest,  and  do  and  shall  from  time  to  time  alter,  Tarjr, 
and  transpose  the  said  annual  produce  and  accumulations  so  tjjhe 
invested,  for  or  into  other  stocks,  funds  and  securities  of  tiie 
sameor  alike  nature,  at  their  or  his  discretion;  and  shall]  stand 
possessed  of  the  said  accumulations,  and  the  stocks,  fiukds  and 
securities  in  which  the  same  shall  be  from  time  to  time  inTested, 
and  the  annual  produce  thereof^  upon  and  fiar  sudh  and  the 
same  trusts,  intents  and  purposes  as  are  herein  declared  and 
contained  of  and  concerning  the  fund  or  funds  from  whidi  the 
same  shall  have  respectively  proceeded;  yet  so  nevertheless, 
that  it  shall  be  lawful  for  the  said  trustees  or  trustee  tat  the 
time  being,  at  their  or  his  discretion,  to  resort  to  the  aoevna- 
lations  of  any  preceding  year  or  years,  and  to  apply  the  same 
towards  the  maintenance  and  education  in  any  succeeding  year 
or  years  of  the  child  or  children  or  remoter  issue  for  the  time 

In  CAM  there  being  respectively  entitled  thereto  in  expectancy ;  And  it  is 

child  to  °^     HEREBY  FUBTHEE  AGBEED  AND  DECLABED  between  and  by  the 

SSJrpJ^*  parties  to  these  presents,  That  in  case  there  shall  be  no  person 
•SSiutl^  or  persons  in  whom  the  said  trust  monies,  stocks,  funds  and 
^^®^'  securities,  shall  become  absolutely  vested,  under  or  by  virtue  of 

all  or  any  of  the  trusts,  powers  and  provisions  hereinbefore 
declared  and  contained.  Then  and  in  such  case  tbe  said  trust 
monies,  stocks,  funds  and  securities,  and  the  interest,  dividends 
and  annual  produce  thereof^  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  applied  under  any  of  the 
trusts  or  powers  herein  contained,  shall  remain  and  be  TJpok 

ARtothe        THE    FUBTHEB    TBUSTS    following    (that    is    tO    Say),    As,   TO, 

by'^b^'to?  EOB  AND  coNCEBNTNG  the  Said  sum  of  £2000  so  secured  by  the 

the  hiubund.  ^^^  rccited  bond  as  aforesaid,  and  the  stocks,  funds  and 

securities,  in  or  upon  which  the  same  shall  be  invested,  and  the 

interest,  dividends  and  annual  produce  thereof,  In  tbust  for 

As  to  the      the  said  A.  B.,  his  executors,  administrators  and  assigns  abso- 

I^Vehe***  lutely,  And  as,  to,  fob  and  oonoebnino  the  said  sum  of  £ 

h!5!2d*I"    *8  per  cent.  Consolidated  Bank  Annuities,  and  the  stocks, 
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funds  and  securities  in  or  upon  which  the  same  shall  he  invested,  op  fsksom- 
and  the  dividends,  interest  and  annual  produce  thereof,  Ip  the  ^^^ J^  ^^ 
said  A.  B.  shall  die  in  the  lifetime  of  the  said  C.  D.,  then  in    husband 
trust  for  the  said  C.  D.,  her  executors,  administrators  and  *^^  ^*j" 
assigns  absolutely :  But  it  thb  satd  C.  D.  shall  die  in  the     dren. 


lifetime  of  the  said  A.  B.,  then  upon  and  for  such  trusts,  Bat  if  she 
intents  and  purposes,  and  with,  under  and  subject  to  such  uf^^u 
powers,  provisoes  and  declarations  as  the  said  C.  D.  by  any  SeedoTwiS 
deed  or  deeds  with  or  without  power  of  revocation  and  new  ■pp***^^ 
appointment,  to  be  by  her  sealed  and  delivered  in  the  presence 
of  and  attested  by  two  or  more  credible  witnesses,  or  by  her 
last  will  and  testament  in  writing,  or  any  writing  purporting  to 
be  her  will,  or  any  codicil  or  codicils  thereto  respectively,  shall, 
notwithstanding  her  coverture,   direct  or  appoint:   Aio)   ik 
DEFAULT  of  such  direction  or  appointment,  and  so  far  as  any 
such  direction  or  appointment  shall  not  extend.  In  tbust  for  ^nd  in  de- 
the  person  or  persons  who,  under  or  by  virtue  of  the  statutes  JJSntmen^ 
made  for  the  distribution  of  the  estates  of  intestates,  would  on  o7i^n*of  the 
her  decease  or  such  failure  of  vesting  as  aforesaid  (which  shall  JJ^^^Jou!?"*" 
last  happen),  have  been  entitled  thereto  in  case  the  said  C.  D.,  rt^tute,  «- 

**^       ."11.1  .  '  cliialve  of  her 

having  survived  the  said  A.  B.  had  then  died  possessed  thereof  hiuband. 
and  intestate,  such  persons  (if  more  than  one),  to  take  in  the 
shares  and  proportions  in  which  the  same  would  be  divisible  by 
virtue  of  the  same  statutes:    AND   THIS   INDENTUEE  CoTmant by 
ALSO  WITNESSETH,  that  in  pursuance  of  the  aforesaid  husband  and 
agreement  in  this  behalf,  each  of  them  the  said  A.  B.  and  C.  D.  ftiture*p5-  * 
doth  hereby  for  himself  and  herself  respectively,  his  and  her  JJifi**^  ^ 
heirs,  executors  and   administrators,  covenant  with  the  said 
E.  E.  and  G.  H.,  their  executors,  administrators  and  assigns, 
in  manner  following,  that  is  to  say.  In  case  the  said  C.  D.  now 
is,   or  if  at  any   time  during  the   continuance   of  her  said 
intended  coverture,  she  the  said  C.  D.  or  the  said  A.  B.,  in  her 
right  shall,  by  transmission,  bequest,  gift,  donation,  represen- 
tation or  otherwise,  become  beneficially  interested  in  or  entitled 
to  any  personal  property,  estate  or  effects  whatsoever  (not 
being  the  monies  and  premises  hereinbefore  settled  by  her  the 
said  C.  B.,  or  intended  so  to  be)  of  the  value  or  to  the  amount 

of  £ ,  at  any  one  time  for  any  estate  or  interest  whatsoever 

(other  than  and  except  interests  which  shall  be  effectually 
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OF  FSKflmr-  letiled  to  tlie  sepante  use  and  iMneAt  of  her  tii6  nid  0.  D^ 
ALTT  ow^  |„^^  ^]^^  |.{j3Q  ^ji^  except  jewels,  trinketo,  omamenti  of  the 
■I'MAKD  penon,  plate,  linen,  pictures,  fliniitiire  and  books),  tben  and 
AUD  Wirt  jj^  ^g^j^  ^^g^^  tliej  the  said  A.  B.  and  C.  D.  respectiFdy,  tiieir 
DRBN.     respectiTe  executors,  administratorB  and  assigns^  shall  and  iriD, 
at  the  costs  of  the  raid  trust  estate,  from  time  to  time,  as  aoon 
as  circumstances  will   admit,  by  effectual  assignmenti  and 
assurances,  or  other  acta  in  the  law,  te  the  satisiiwtioa  of  the 
said  E.  F.  and  Gh.  H.,  or  the  surnvor  of  them,  or  tho  exeentoia 
or  administraters  of  such  survivor,  their  or  his  assigns^  or  tiwir  or 
his  counsel  in  the  law,  assign,  settle  and  assure  to,  or  otherwisa 
cause  te  be  effectually  Tested  in  tiie  said  E.  F.  and  &.  H^  or 
the  survivor  of  them,  or  the  executois  or  administrators  of 
such  survivor,  their  or  his  assigns,  all  such  personal  property, 
estate  and  effecte  (other  than  and  except  aa  afixreaaid)  lor  dl 
the  eetete,  right  and  interest  of  the  said  C.  B.,  or  of  the  said 
A.  B.,  in  her  right  therein,  nevertheless  upon  the  troate  fid- 
lowing,  that  is  te  say,  As  to  such  parts  of  the  said  personal 
property,  estate  and  effscto,  as  shall  consist  of  leasehold  pre- 
mises, or  of  any  other  particulars  not  being  money  (other  than 
any  annuity  or  annuities,  or  other  personal  property  or  effects, 
to  which  the  said  C.  D.  or  the  said  A.  B.,  in  her  right  may  be, 
or  become  entitled  for  any  interest  determinable  on  the  death 
of  the  said  C.  D.,  or  for  any  less  interest),  Upon  trust,  with  all 
convenient  speed  after  such  interest  of  the  said  C.  D.,  or  of 
the  said  A.  B.,  in  her  right  shall   fall  into  possession,  to 
sell,  dispose  of,  and  convert  the  same  into  money, '  and  to 
stand  possessed  of  the  interest  in  the   said  last  mentioned 
property,  or  the  monies  to  arise  by  every  such  sale,  disposition 
or    conversion,    and  of  and   in    such  of  the   said  personal 
property  as  shall  consist  of  money,  and  the  interest  and 
annual  income  thereof  respectively,  upon  and  for  such  truste, 
intente  and  purposes,  and  with,  under  and  subject  to  the  same 
powers,  declarations  and  provisions,  as  are,  in  and  by  these 
presents  expressed  and  declared,  of  and  concerning  the  monies 
and  premises  hereinbefore  settled  by  the  said  C.  D.,  or  ex- 
pressed and  intended  so  to  be,  or  the  investmente  thereof  for 
the  time  being,  and  the  interest,  dividends  and  annual  income 
thereof,  or  as  near  thereto  as  the  deaths  of  parties  or  other 
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dicomstances  will  admit :  Ain)  as  to  such  part  of  the  per-  op  person. 
•oml  estate    and   effects  as  shall  consist  of  an  annuity  or    ^^"^^  °^ 

.  .  ,  .,!.,     TRUSTS  FOR 

tnnuities,  or  of  any  interest  or  interests  determinable  ^ith   husband 
the  life  of  the  said  C.  D.,  or  held  for  any  less  period.  Upon  am»  wip« 

.  .    .  ,      ,  AND  CIIIL- 

nrBT  to  pay  and  apply  the  same  annuity  or  annuities,  and  the  drfn. 
mta,  interests  and  annual  income  of  the  personal  estate  held 
■■  last  aforesaid,  to  such  person  and  persons,  and  in  such 
Bminer,  to  whom  and  in  which  the  interest,  dividends  and 
annual  income  of  the  monies  and  premises  hereinbefore  settled 
bj  the  said  C.  D.,  or  expressed  and  intended  so  to  be,  shall 
firom  time  to  time  be  payable  or  applicable  under  the  trusts 
hereinbefore  declared  thereof,  but  with  the  power  for  the 
tnutees  or  trustee  for  the  time  being  of  these  presents,  with 
the  vritten  consent  of  the  said  C.  D.,  notwithstanding  her 
eoTerture,  and  whether  covert  or  sole,  at  any  time  to  sell  the 
Hme,  in  such  manner  as  the  said  trustees  or  trustee  for  the 
time  being  shall  think  fit,  yet  so  nevertheless  that  the  monies 
to  ariae  £nom  such  sale  shall,  subject  to  the  payment  thereout 
of  all  costs  and  expenses  incident  to  such  sole  or  sales,  be  held 
and  applied  upon  and  for  such  and  the  same  trusts,  intents  and 
purposes  as  are  hereinbefore  declared  or  referred  to,  of  such 
part  of  the  personal  estate  comprised  in  or  affected  by  the 
covenant  for  settlement  hereinbefore  contained,  as  shall  origi- 
nally consist  of  money :  Provided  always,  and  it  is  TruBtcd 
HEBEBT  AGBEED  AND  DECLARED  between  and  by  the  parties  to  dau£. 
these  presents,  that  the  receipts  in  writing  of  the  snid  trustees 
or  trustee  for  the  time  being  for  any  sum  or  sums  of  money 
payable  to  them  or  him,  under  or  by  virtue  of  these  presents, 
shall  be  sufHcient  and  effectual  discharges  for  the  same  respec- 
tively, and  that  the  persons  to  whom  such  receipts  shall  be 
respectively  given  shall  not  be  answerable  or  accountable  for 
the  loss,  misapplication,  or  nonapplication,  or  be  in  anywise 
bound  to  see  to  the  application  of  the  money  therein  acknow- 
ledged to  be  received:  Pbovided  always,  and  it  is  hereby  power  of 
AGBEED  AND  DECLARED  that  as  oftcu  ss  any  of  the  trustees  ^tLsf 


hereby  appointed,  or  any  trustee  to  be  appointed  under  this 
power,  shall  die,  or  go  to  reside  beyond  the  seas,  or  desire  to  be 
discharged  from,  or  refuse,  or  decline,  or  become  incapable  to 
ict  in  the  trusts  hereby  in  them  or  him  respectively  reposed 
u  aforesaid   before  the  same   shall  be  fully  executed,  then 


I 


:1 
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or  pmitoii.  and  in  every  mich  ease,  it  shall  be  IawM  fiur  tiie  laid  A.  B. 
ALU  OM  m^d  Q,  j}^^  during  their  joint  liTes,  and  after  the  doeoMB 
DuiMiiD  of  either  of  them,  then  for  the  sormor  of  them  during  his  or 
AW  wm  ]ier  i\£^  m^d  gfj^,  the  decease  of  the  surnTor  of  them  Hb^ 
^Vml^  aaid  A.  B.  and  0.  D.,  for  the  then  truBteee  or  trustee  fiir  tiie 
time  being  continuing  to  act  in  the  trusts  a£oireeaid,  or  if 
there  shall  be  no  continuing  tmAeee  or  trustee  fixr  the  ti'usieea 
or  trustee  so  desiring  to  be  discharged,  or  refhsing  or  dedining 
as  aforesaid,  or  if  there  shall  be  no  such  last-mentioned  U'usieea 
or  trustee  for  the  executors  or  administrators  of  the  last 
Burnying  trustee,  ezdusiyelj  of  a  trustee  or  trustees  who  maj 
have  become  incapable  or  unfit  to  act  in  the  trusts,  bj  moj 
deed  or  deeds  to  be  by  them,  him  or  her,  sealed  and  ddiTered 
in  the  presence  of  and  attested  by  two  mtnesses,  to  appoint 
any  other  person  or  persons  to  be  a  trustee  or  trustees,  in 
the  place  of  the  trustee  or  trusteea  so  dying,  or  going  to  reside 
beyond  the  seas,  or  desiring  to  be  discharged,  or  refusing, 
declining,  or  becoming  incapable  to  act  as  aforesaid;  Ajn>  audi 
appointment  may  be  so  made  as  either  to  maintain  or  enlarge 
or  diminish  the  original  number  of  trustees :  Akd  vpoir  the 
appointment  of  every  sucli  new  trustee  as  aforesaid,  all  the 
trust  estates,  monies  and  premises,  the  trustee  or  trustees 
whereof  shall  so  die,  or  go  to  reside  beyond  the  seas,  or  desire 
to  be  discharged,  or  refuse  or  decline,  or  become  incapable  to 
act  as  aforesaid,  or  so  much  thereof  respectively  as  shall  then 
be  subject  to  the  trusts  aforesaid,  shall,  with  all  convenient 
speed,  be  legally  and  effectually  vested  by  such  assurances 
or  other  acts  as  the  circumstances  of  the  case  may  require, 
in  such  new  trustee  or  trustees,  either  solely  or  jointly 
with  the  surviving  or  continuing  trustee  or  trustees,  as 
occasion  shall  require,  upon  and  for  the  trusts,  intents  and 
purposes  herein  declared  of  and  concerning  the  said  trust 
estates,  monies  and  premises  respectively,  or  such  of  the  said 
trusts,  intents  and  purposes  as  shall  be  then  subsisting  or 
capable  of  taking  effect :  And  every  such  new  trustee  (as  well 
before  as  af^r  the  said  trust  estates,  monies  and  premises 
shall   have  become  vested   in   him)    (a),   shall  have  all  the 

(a)  See  Warburton  v.  Sandys,  (14  Sim.  622),  as  to  the  neoMsitj  of 
addiDg  the  words  within  brackets. 
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powers  and  authorities  of  the  trustee  in  whose  place  he  shall  or  person- 
be  substituted:  Peotided  always,  and  it  is  hebebt  fub-    ^^''^  ^^ 

'  ,  THUBT8  POR 

THEE  AOEEED  AND  DEOLABED,  that  the  Said  Several  trustees  for   hu»b4no 
the  time  being  of  these  presents :  and  the  heirs,  executors  and  ^^^  ^'" 
administrators  of  them,  and  each  and  every  of  them,  shall  be     urbn. 
chargeable  respectively  for  such  monies  only  as  they  respec-  xnuteea' 
tively  shall  actually  receive  by  virtue  of  the  trusts  hereby  in  JjjJJS***'^ 
them  reposed,  although  they  or  any  of  them  may  give  or  sign, 
or  join  in  giving  or  signing  any  receipt  or  receipts  for  the  sake 
of  conformity,  and  any  one  or  more  of  them   shall  not  be 
answerable  or  accountable  for  the  other  or  others  of  them,  or 
for  any  money  paid  over  by  one  to  another  of  them,  or  for  any 
money  paid  over  by  one  to  another  of  them,  or  for  any  banker, 
broker,  or  other  person  with  whom  any  part  of  the  trust  pro- 
perty may  be  deposited  or  lodged,  or  for  involuntary  losses : 
And  also  that  it  shall  be  lawful  for  them,  by  and  out  of  the  Power  to  tiw 
monies  which  shall  come  to  their  respective  hands  by  virtue  of  reimbnne 
the  trusts  aforesaid,  to  reimburse  themselves  respectively,  and  the!?  wpS- 
also  to  allow  to  their  respective  co-trustees  all  costs,  charges,  ***' 
damages  and  expenses  winch  they  or  any  of  them  shall  or  may 
pay,  suffer  or  sustain,  in  or  about  the  execution  of  the  afore- 
said trusts,  or  in  relation  thereunto.    In  witness,  &c. 


2  N 
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No.  CIV. 


TBAwirEii  TEANSFER  of  Mobtsaqb  Debt  and  SEcriiiTiES  /a 

o»  woBT-  TBU&TEfia  in  conttmphtiaH  of  a  Mabbiaoe,  and  U 

Vo^Tnvl"  '^^  iw^tf-ji/  that  the  MoETGAOE  Debt  may  he  Mcifled^ 

T^E'^  f*''  0n(l  the  TrmU  thereof  he  declared  htf  a  SoTLEMEirr 

^even  date  (a). 


fbr 


far  lettlf- 


F«tie&        THIS  INDENTITRE,  made  the day  of ,  Betwxejt 

A*  B,,  of  fe.  [in^^f^nJcjJ  At«6afl J],  of  the  first  partj  E.  F.,  of  &c. 
liniended  tvife]^  of  tlie  second  part,  and  M,  N.,  of  &o^^  ami 

AfldtsiiKvt-  O.  P.,  of  &c,  [/rw«^^^],  of  the  third  part  Irecite  mi/rt^a§6  of 

SS^^  freeholds  to  M.  M  to  $€mre  £ ]  :  Ako  wuxexas  a  marriage 

bath  heen  agroed  upon  and  is  intended  to  be  shortly  had  and 
solemnized  between  the  said  A,  B.  and  E.  F, :  Ann  WH£K£Aa 
upon  the  treat}*  for  the  said  intended  mjirriage  it  was  agreed 

*™^Ji^     that  the  said  sum  of  £ so  secured  by  the  said  recited 

indenture  of  mortgage  as  aforesaid,  and  all  interest  for  the 
same,  and  the  securities  for  the  same  re^^ectiTelf ,  should  be 
assigned  and  conveyed  to  the  said  M.  N.  and  0.  P.,  their 
heirs,  executors,  administrators  and  assigns,  in  manner  herein- 
after mentioned,  upon  and  for  the  trusts,  intents  and  purposes^ 
and  with,  under  and  subject  to  the  powers,  provisoes,  agree- 
ments and  declarations  hereinafter  declared  or  referred  to,  of 

(a)  Money  secured  by  mortgage,  which  is  intended  to  be  made  the 
subject  of  settlement,  should,  together  with  the  security,  be  assigned 
by  a  deed  of  even  date  with,  but  executed  before  the  settlement,  to  the 
intended  trustees.  The  deed  of  even  date  should  contain  a  dedara- 
tion  making  the  receipts  of  trustees  sufficient  discharges,  and  a  power 
of  changing  trustees,  corresponding  to  the  power  for  this  purpoee  to 
be  contained  in  the  settlement.  It  is  sufficient  to  introduce  the 
indemnity  clauses  into  the  settlement.  The  importance  of  a  contem- 
poraneous deed  to  effect  the  above  mentioned  object,  will  be  obvious ; 
ibr  if  the  transfer  of  the  debt  and  securities  should  be  incorporated  in 
the  settlement,  the  title  to  the  money  could  not  be  made  out  without 
the  settlement,  and  the  settlement  would  also  be  essential  to  the 
mortga^r*s  title,  who  would  probably  refuse  to  discharge  t^e  mortoupe 
debt  without  obtaining  a  covenant  for  the  perpetual  production  w  the 
settlement,  as  he,  his  representatives  and  assigns,  might  have  occasion 
to  inspect  the  same  or  take  copies  thereof. 


SETTLEMENTS.  547 

ind  comceming  the  same :  NOW  THIS  INDENTUEE  WIT-  transfer 
XESSETH,  that  in  pursuance  of  the  said  agreement,  and  in   "'  ■'*^"^' 
eoQsideration  of  the  said  intended  marriage,  he  the  said  E.  F.,    lo  trus- 
with  the  privity  of  the  said  A.  B.  (testified  by  her  being  a  ,""  ^'^ 
party  to  and  executing  these  presents),  by  these  presents  doth    »ettle- 
iMign  unto  the  said  M.  N.  and  O.  P.,  their  executors,  admi-     *^^^''' 
nistnitora  and  assigns.  All  that  the  said  mortgage  debt  or  ^-"njjiderii- 

■um  of  £ ,  secured  by  the  said  recited  indenture  of  the  AMipninent 

day  of ,  and  all  interest  henceforth  to  accrue  and  wni'of  mm- 

become  due  in  respect  of  the  same,  and  also  the  said  recited  Sdhrtereut 
indenture  of  mortgage :  Akd  the  full  benefit  of  all  covenants  ""^'J  **^^- 
and  other  securities  for  the  same  debt  or  sum  and  interest,  and 
the  full  benefit  of  all  powers  and  remedies  vested  in  or  apper- 
taming  to  the  said  E.  F.,  for  securing,  enforcing  payment  of, 
FBCOTering  and  giving  efiectual  discharges  for  the  same  respec- 
titely,  with  power  for  those  purposes,  or  any  of  them,  to  use 
the  name  or  names  of  the  said  E.  F.,  her  executors  or  adminis- 
tnftors :  AxD  all  the  bight,  title,  interest,  property,  claim 
aad  demand  of  her  the  said  E.  F.,  in,  to,  out  of,  or  upon  the 
Mme  premises  respectively.  To  hate,   hold,   beceive  xsd  to  i..>m  mvw 
lAKB  the  said  debt  or  sum,  interest,  securities  and  premises  ll'juf'lmtlr 
hereby  assigned  or  expressed,  and  intended  so  to  be,  unto  the  "»"^'"b'^- 
said  M.  N.  and   O.  P.,  their  executors,   administrators  and 
assigns.    Is  tbcst   for  the   said  E.  F.  absolutely  until   theAmmmr- 
solemnization  of  the  said  intended   marriage,   and  from  and  "^,M>onioed 
after  the   solemnization  thereof,   upon  and  for  such   trusts,  ***  * "'"  '^'^^^' 
intents  and  purposes,  and  with,  under  and  subject  to  such 
powers,  provisoes  and  declarations  as  shall  be  expressed  and 
declared  of  and   concerning  the  same  immediately  after  the 
execution  of  these  presents  :    AND   THIS   IN'DENTURE 
ALSO  WITNESSETH,  that  in  pursuance  and  further  per- 
fermaoce  of  the  aforesaid  agreement,  and  in  consideration  of 
the  said  intended  marriage,  she  the  said  E.  F.  doth  by  these 
pietenta  grant  and  convey  unto  the  said  M.  N.  and  O.  P.,  couv<-y,iwc 
their  heirs  and  assigns.  All  and  singulab  the  messuages,  lM,"of'|,i.Vo- 
kndsy  tenements,   hereditaments   and  premises   comprised  in  ^^'i""*^^"** ' 
and  assured   by   the  said  hereinbefore  recited  indenture  of 
mortgage  land  all  the  estate,  SfcJ]  :  To  have  and  to  hold  the  tr>  i.ohi  h.  re- 
■ud  meeeuagesy  lands,  tenements,  hereditaments,  and  all  and  xrxmL^t''  ^^ 

2  N  2 
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OT  piLftMitf-  Bettled  to  the  eeparate  use  and  benefit  of  her  tbe  said  C.  D., 
AiiT  OK  ^^jj^  other  than  and  eicept  jewels,  trinkets,  ornaments  of  tbe 
sii'sa^Kn  person,  plate,  linen,  pictures,  furnitnre  and  booki),  then  and 
ANi>  win   ^jj  gypj^  p^g^  ^y^^j  ^]^^  gjjjd  ^   g    ^Q^  (^  J)    i-eepectivelj,  their 

DBKv.  respective  executors,  adjinnifetrator«  and  assigns,  shall  and  wiU^ 
at  the  costs  of  the  aaid  trust  estate,  from  time  to  time,  at  boozl 
aa  eireumstaneea  will  admit,  bj  effectual  assignments  and 
assurances,  or  other  acta  m  the  law,  to  the  satisfaction  of  tbe 
said  E.  F.  and  Q.  H*,  or  tlie  eunriror  of  them,  or  the  eiecuton 
or  administTators  of  such  surviv^or,  their  or  bi^  assigns,  or  their  or 
hi3  counsel  in  the  law,  assigu,  settle  and  as  sure  to,  or  otherwise 
cause  to  be  effectually  vested  in  tbe  eaid  E.  P,  and  G.  H.,  or 
the  survivor  of  thera,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  ai^sigus,  all  such  personal  property, 
estate  and  effects  (other  than  and  eicept  as  aforesaid)  for  all 
the  estate,  right  and  interest  of  the  said  C  D.,  or  of  the  said 
A*  B,,  in  her  right  thereiu,  nevertheless  upon  the  trusts  fol- 
lowing, that  is  to  say^  As  to  suce  parts  of  the  said  personal 
property,  estate  and  effects^  as  shall  consist  of  leasehold  pre- 
mises, or  of  any  other  particulars  not  being  money  (other  than 
any  annuity  or  annuities,  or  other  personal  property  or  effectB, 
to  which  the  said  C.  D.  or  the  said  A.  B.,  in  her  right  maj  be, 
or  become  entitled  for  any  interest  determinable  on  tbe  death 
of  the  said  C.  D.,  or  for  any  less  interest),  Upon  trust,  with  all 
convenient  speed  after  such  interest  of  the  said  C.  D.,  or  of 
the  said  A.  B.,  in  her  right  shall  fall  into  possession,  to 
sell,  dispose  of,  and  convert  the  same  into  money,*  and  to 
stand  possessed  of  the  interest  in  the  said  last  mentioned 
property,  or  the  monies  to  arise  by  every  such  sale,  disposition 
or  conversion,  and  of  and  in  such  of  the  said  personal 
property  as  shall  consist  of  money,  and  tbe  interest  and 
annual  income  thereof  respectively,  upon  and  for  such  trusts, 
intents  and  purposes,  and  with,  under  and  subject  to  the  same 
powers,  declarations  and  provisions,  as  are,  in  and  by  these 
presents  expressed  and  declared,  of  and  concerning  tbe  monies 
and  premises  hereinbefore  settled  by  the  said  C.  D.,  or  ex- 
pressed and  intended  so  to  be,  or  tbe  investments  thereof  for 
the  time  being,  and  tbe  interest,  dividends  and  annual  income 
thereof,  or  as  near  thereto  as  tbe  deaths  of  parties  or  other 
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circumBtances  will  admit :  Aitd  as  to  buch  part  of  the  per-  of  pkkmn. 
Bonal  estate  and  effects  as  shall  consist  of  an  annuity  or   ^"-^^  °** 

TRUnn  FOB 

annuities,  or  of  any  interest  or  interests  determinahle  with  husband 
the  life  of  the  said  C.  D.,  or  held  for  any  less  period.  Upon 
TBT7ST  to  pay  and  apply  the  same  annuity  or  annuities,  and  the  'drkv, 
rents,  interests  and  annual  income  of  the  personal  estate  held 
as  last  aforesaid,  to  such  person  and  persons,  and  in  such 
manner,  to  whom  and  in  which  the  interest,  dividends  and 
annual  income  of  the  monies  and  premises  hereinbefore  settled 
by  the  said  C.  D.,  or  expressed  and  intended  so  to  be,  shall 
from  time  to  time  be  payable  or  applicable  under  the  trusts 
hereinbefore  declared  thereof,  but  with  the  power  for  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  with 
the  written  consent  of  the  said  G.  D.,  notwithstanding  her 
coverture,  and  whether  covert  or  sole,  at  any  time  to  sell  the 
same,  in  such  manner  as  the  said  trustees  or  trustee  for  the 
time  being  shall  think  fit,  yet  so  nevertheless  that  the  monies 
to  arise  from  such  sale  shall,  subject  to  the  payment  thereout 
of  aU  costs  and  expenses  incident  to  such  sale  or  sales,  be  held 
and  applied  upon  and  for  such  and  the  same  trusts,  intents  and 
purposes  as  are  hereinbefore  declared  or  referred  to,  of  such 
part  of  the  personal  estate  comprised  in  or  affected  by  the 
covenant  for  settlement  hereinbefore  contained,  as  shall  origi- 
nally consist  of  money :  Provided  always,  akd  it  is  TtmteM 
HEBEBY  AGBEED  AND  DECLARED  between  and  by  the  parties  to  Suim! 
these  presents,  that  the  receipts  in  writing  of  the  said  trustees 
or  trustee  for  the  time  being  for  any  sum  or  sums  of  money 
payable  to  them  or  him,  under  or  by  virtue  of  these  presents, 
shall  be  sufficient  and  effectual  discharges  for  the  same  respec- 
tively, and  that  the  persons  to  whom  such  receipts  shall  be 
respectively  given  shall  not  be  answerable  or  accountable  for 
the  loss,  misapplication,  or  nonapplication,  or  be  in  anywise 
bound  to  see  to  the  application  of  the  money  therein  acknow- 
ledged to  be  received :  Pbotided  always,  and  it  is  hereby  pow«r  of 
AGREED  AND  DECLARED  that  as  oftcn  as  any  of  the  trustees  ^!i2Seiif 
hereby  appointed,  or  any  trustee  to  be  appointed  under  this 
power,  shall  die,  or  go  to  reside  beyond  the  seas,  or  desire  to  be 
discharged  from,  or  refuse,  or  decline,  or  become  incapable  to 
act  in  the  trusts  hereby  in  them  or  him  respectively  reposed 
as  aforesaid  before  the  Bame  shall  be  fully  executed,  then 
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9w  piMur.  letOed  to  tbe  eepante  lue  and  beneAt  of  her  the  laid  0.  D, 
ALTT  ON  |mj[  ^]^^  ^]„„^  m^j[  except  jewels,  trinketB,  onuuiienit  of  fho 
■vMAND  penon,  plate,  linen,  pictures,  fimiitare  and  boohs),  tiieii  and 
AND  win  Jq  gQ^i^  ^^m^  ^w  the  said  A.  B.  and  0.  D.  lespectivelT,  their 
respective  executors,  administrators  and  assigns^  shall  and  inU, 
at  tiie  costs  of  the  said  trust  estate,  £rom  time  to  time,  aa  aoon 
as  dbreumstances  will  admit,  by  effectual  assignmenta  and 
assurances,  or  other  acts  in  the  law,  to  the  satisfiMstioa  of  Ae 
said  E.  F.  and  0-.  H.,  or  the  surviTor  of  them,  or  the  exeentan 
or  administrators  of  such  surrivor,  their  or  his  assigns^  or  Aeir  or 
his  counsel  in  the  law,  assign,  settle  and  assure  to,  or  otliflrwiBa 
cause  to  be  eflfectually  rested  in  the  said  E.  F.  and  O.  SL,  or 
the  surviTor  of  them,  or  the  executon  or  administratars  of 
such  surmor,  their  or  his  assigns,  all  such  personal  propeitf , 
estate  and  effects  (other  than  and  except  as  afineaaid)  for  all 
the  estate,  right  and  interest  of  the  said  0.  D.,  or  of  tiie  said 
A.  B.,  in  her  right  therein,  nevertheless  npon  tiie  traats  ftl- 
lowing,  that  is  to  say.  As  to  such  parts  of  tiie  said  peraonal 
properly,  estate  and  effects,  as  shall  consist  of  leasehoM  pr^ 
ndses,  or  of  any  other  particulars  not  being  money  (other  than 
any  annuity  or  annuities,  or  other  personal  property  or  effects, 
to  which  the  said  C.  D.  or  the  said  A.  B.,  in  her  right  may  be, 
or  become  entitled  for  any  interest  determinable  on  the  death 
of  the  said  C.  D.,  or  for  any  less  interest),  Upon  trust,  with  all 
conyenient  speed  after  such  interest  of  the  said  C.  D.,  or  of 
the  said  A.  B.,  in  her  right  shall  fall  into  possession,  to 
sell,  dispose  of,  and  convert  the  same  into  money, 'and  to 
stand  possessed  of  the  interest  in  the  said  last  mentioned 
property,  or  the  monies  to  arise  by  every  such  sale,  disposition 
or  conversion,  and  of  and  in  such  of  the  said  personal 
property  as  shall  consist  of  money,  and  the  interest  and 
annual  income  thereof  respectively,  upon  and  for  such  trusts^ 
intents  and  purposes,  and  with,  under  and  subject  to  the  same 
powers,  declarations  and  provisions,  as  are,  in  and  by  these 
presents  expressed  and  declared,  of  and  concerning  the  monies 
and  premises  hereinbefore  settled  by  the  said  C.  D.,  or  ex- 
pressed and  intended  so  to  be,  or  the  investments  thereof  for 
the  time  being,  and  the  interest,  dividends  and  annual  income 
thereof,  or  as  near  thereto  as  the  deaths  of  parties  or  other 
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ad  bt  such  trostB,  intents  and  purposeB  as  aie  or  shall  be  of  a  mort- 
SEpnased  or  declared  of  and  conoerning  the  same  immediately  ^l^^'sy^. 
iftv  tiie  execution  of  the  said  indenture  now  in  recital,  mean-    •iona«y 
iagtkereby  the  truata,  intents  and  purposes  by  l^ese  preaents  ^^^/.* 
ifpitisaid  and  declared  of  and  coneeming  the  same,  or  expressed  alty.  with 
and  intended  so  to  be :  Aim  WHXBXAa  upon  the  treaty  for  the  p^^^'^^p 
■ad  intended  nyucriage,  it  iraa  also  agreed  that  the  said  C.  D.    inv&st- 
•  islo  the  covenant  hereinafter  contained  for  secur-     '"^'^' 


iagfhe  payment,  by  his  executors  or  administrators,  of  the  sum  ^*^"^^ 
rf  £ within  six  months  after  his  death,  with  interest  as  L"*^*^, 

^  hiuband  to 

tMRniafter  mentioned,  unto  the  said  M.  N.  and  O.  P.,  their  enter  into  a 

covenant  for 

CBeeotora,  administratora  and  assigns,  to  the  intent  that  they  payment  by 

dball  hold  the  aame  upon  and  for  the  trusts,  intents  and  pur-  uvea  of 

pcasa  hereinafter  expressed  and  dech^ed  or  refeired  to  con- ^^f ^'on%y 

caning  the  aame:  NOW  THIS  INDBNTUEB  WITNESS-  ^"^^^ 

ETH,  that  in  pursuance  of  the  said  agreement  in  this  behalf,  part. 

and  in  consideration  of  the  said  intended  marriage,  she  the  said 

B.  F.,  with  the  approbation  of  the  said  A.  B.,  and  also  of  the  Assignment 

aaid  O.  H.  and  J.  K.,  (testified  by  their  respectiyely  being  par-  ^[^^ 

ties  to  and  executing  these  presents,)  by  these  presents  doth 

aaign,  transfer  and  set  oyer  imto  the  said  M.  N.  and  O.  P., 

their  executors,  administrators  and  assigns,  Fibstly,  All  that  of  appointed 

the  aaid  sum  of  £ to  which  the  said  E.  F.  is  or  will  become  wm,  anS*^ 

entitled,  as  hereinbefore  is  mentioned,  after  the  decease  of  the  ^^^uoe, 
sarrircnr  of  her  said  fieither  and  mother,  under  or  by  virtue  of 

the  said  indenture  of  settlement  of  the day  of  — — ,  and 

the  deed  poll  of  even  date  herewith,  or  howsoever  otherwise  she 
is  or  may  foe  entitled  thereto,  and  the  interest  thereof:  Airn 
siooiTDLT,  All  that  the  sum  of  £1000  to  which,  under  and  by 
firtue  of  the  will  of  the  said  X.  Y.,  deceased,  the  said  E.  F.  is 
beneficially  entitled  for  a  vested  interest  in  reversion  or  remain- 
der immediately  expectant  on  the  decease  of  the  said ,  and 

the  investments  and  securities  for  the  same,  howsoever  the 
nid  sum  of  £1000,  or  the  sum  of  £4000,  of  which  the  same 
fiirms  a  part,  may  be  invested,  circumstanced,  secured  or 
described :  Ain>  also  the  moiety  or  equal  half  part  or  share  of 
her  the  said  E.  F.,  under  or  by  virtue  of  the  said  will  of  the  said 
X.  Y.,  deceased,  of  and  in  the  residuary  personal  estate  and 
efiects  late  of  the  said  X.  Y.,  bequeathed  by  her  said  will,  and 


544 


ALTTOP 
BVtBA»» 

Avpwtn 


SBTTLSMEKTS. 


and  m  eray  such  eme,  it  diali  Be  Isrfiil  fer  tbe  gaid  A.  B. 
«iid  0.  D.,  during  tiieir  joint  liTses,  aud  afler  the  decease 
of  ettbeir  of  tliein,  tiien  for  tbs  Biim?or  of  them  duiiug  bis  or 
her  lifid,  and  after  the  deoeaae  of  the  aurvivor  of  them  tlie 
eaid  A.  B.  and  0.  D.,  for  tiie  ften  tmatoci  or  trustee  for  the 
time  being  continuing  to  act  in  the  trusts  aforesaid,  or  if 
tiieve  riiall  be  no  oonthxuing  truHeeaor  trustee  for  the  truetaeB 
or  trofltoe  so  dearing  to  be  dJaeharged,  or  rcfueiug  or  deeliiiiug 
aa  aforeaaidy  or  if  tiiere  ahall  be  noaodi  last-mentioned  trustees 
or  tmatoe  for  the  execatm  or  f^iuistrators  of  the  last 
anrfiTing  tmateey  exdwdrely  of  a  tmatce  or  trusteee  who  may 
hare  become  ina^ble  or  unfit  to  act  in  the  trusts,  by  any 
deed  or  deeda  to  be  by  them,  him  or  her,  sealed  aud  delireroil 
in  the  preaenoe  of  and-attoated  by  two  M^tttesses,  to  appoint 
any  other  peraon  or  peraons  to  be  a  trustee  or  trustt^s,  in 
the  phM»  of  the  troatoe  or  troateet  ao  dying,  or  going  to  reside 
bejrond  the  aeaa,  or  deairing  to  be  discharged^  or  refusing, 
dadiningy  or  becoming  incapable  to  act  as  aforesaid ;  A^b  such 
appointment  may  be  ae  made  aa  either  to  maintaiD  or  enkrge 
or  dtminiah  the  orighiA  number  of  trustees  :  At^d  vto's  the 
appointment  of  eyery  such  new  trustee  as  aforesaid,  all  the 
trust  estates,  monies  and  premises,  the  trustee  or  trusteea 
whereof  shall  so  die,  or  go  to  reside  beyond  the  seas,  or  desire 
to  be  discharged,  or  refuse  or  decline,  or  become  incapable  to 
act  as  aforesaid,  or  so  much  thereof  respectively  as  shall  then 
be  subject  to  the  trusts  aforesaid,  shall,  with  all  convenient 
speed,  be  legally  and  effectually  vested  by  such  assurances 
or  other  acts  as  the  circumstances  of  the  case  may  require, 
in  such  new  trustee  or  trustees,  either  solely  or  jointly 
with  the  surviving  or  continuing  trustee  or  trustees,  aa 
occasion  shall  require,  upon  and  for  the  trusts,  intents  and 
purposes  herein  declared  of  and  concerning  the  said  trust 
estates,  monies  and  premises  respectively,  or  such  of  the  said 
trusts,  intents  and  purposes  as  shall  be  then  subsisting  or 
capable  of  taking  effect :  And  every  such  new  trustee  (as  well 
before  as  after  the  said  trust  estates,  monies  and  premises 
shall   have  become  vested  in  him)    (a),   shall  have  all  the 


(a)  See  Warburtan  v.  Sandys,  (14  Sim.  622),  as  to  the  necetsity  of 
gdaiDg  the  words  within  hrackets. 
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powers  and  authorities  of  the  trustee  in  whose  place  he  shall  of  person- 
be  substituted:  Pbottded  always,  and  it  is  hebeby  tub-    ^^"^^  ^^ 

'  THU8T8  POR 

THEB  AGBEED  AND  DEOLABED,  that  the  Said  Several  trustees  for   hu»b4nd 
the  time  being  of  these  presents :  and  the  heirs,  executors  and  ^^°  ^''" 

.     .  °  *  '  AND  CBIL- 

administrators  of  them,  and  each  and  every  of  them,  shall  be     urbn. 
chargeable  respectively  for  such  monies  only  as  they  respec-  Tru«tee«' 
tively  shall  actually  receive  by  virtue  of  the  trusts  hereby  in  Jj^"*'^ 
them  reposed,  although  they  or  any  of  them  may  give  or  sign, 
or  join  in  giving  or  signing  any  receipt  or  receipts  for  the  sake 
of  conformity,  and  any  one  or  more  of  them   shall  not  be 
answerable  or  accountable  for  the  other  or  others  of  them,  or 
for  any  money  paid  over  by  one  to  another  of  them,  or  for  any 
money  paid  over  by  one  to  another  of  them,  or  for  any  banker, 
broker,  or  other  person  with  whom  any  part  of  the  trust  pro- 
perty may  be  deposited  or  lodged,  or  for  involuntary  losses : 
AiTD  ALSO  THAT  it  shflll  be  lawful  for  them,  by  and  out  of  the  Power  to  th« 
monies  which  shall  come  to  their  respective  hands  by  virtue  of  reimburw 
the  trusts  aforesaid,  to  reimburse  themselves  respectively,  and  their  ezpcn- 
also  to  allow  to  their  respective  co-trustees  all  costs,  charges,  ***" 
damages  and  expenses  which  they  or  any  of  them  shall  or  may 
pay,  suffer  or  sustain,  in  or  about  the  execution  of  the  afore- 
said trusts,  or  in  relation  thereunto.    Ik  witness,  &c. 
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or  MOHT* 
TO  l-Hiia- 

TKE*>  OC 


BHltci  mart- 
gngi  to  In- 
fjeudud  Wife. 
A^nxnietit 

fur  Kttli^ 


TILAJNSFEE  of  MoBTaj.GB  Debt  and  SficuBitixs  f^ 
Tbubtxes  i«  eonitrnplation  of  a  Ma.ebiagZj  <i#i*/  ^o 
^Acr  intent  that  the  MofiTQAQK  Bbbt  fnut/  be  ^ettied^ 
und  the  Trmfs  thereof  he  declared  hti  a  SJETTiEMENT 
efeven  d^te{a). 

THIS  Iia)ENTUEE,  made  the daj  of ,  Betwe^h 

A-  B.,  of  &c.  {intmded  hmhanif\^  of  the  firat  part,  E.  F.,  of  &c. 
[»W«MfeJ  «ri/fe],  of  the  aecoad  part,  and  M,  !N.,  of  &c*,  and 
O*  P*,  of  Slq.  \truHetg\  of  the  third  part   [recite  mortgage  of 

freeholdi  to  E.  F.  to  tecure  £ ]  i  Ajkb  wuieeas  a  marriage 

hath  been  agreed  upon  and  ia  intended  to  be  shortly  had  and 
solemnized  between  the  said  A.  B*  and  E.  F, :  Ajjj>  whebeas 
upon  the  treaty  for  the  said  intended  marriage  it  was  agreed 

that  the  Baid  sum  of  £ lo  secured  by  the  said  recited 

indenture  of  mortgage  aa  aforesaid,  and  all  interest  for  the 
same,  and  the  aecuritiea  for  the  same  re^ectiTelj,  ahould  be 
assigned  and  conyeyed  to  the  said  M.  N.  and  O,  P.,  their 
heirs,  executors,  administrators  and  assigns,  in  manner  herein- 
after mentioned,  upon  and  for  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes,  agree- 
ments and  declarations  hereinafter  declared  or  referred  to,  of 


(a)  Money  secured  by  mortgage,  which  is  intended  to  be  made  the 
subject  of  settlement,  should,  together  with  the  security,  be  assigned 
by  a  deed  of  even  date  with,  but  executed  before  the  settlement,  to  the 
intended  trustees.  The  deed  of  even  date  should  contain  a  declara- 
tion making  the  receipts  of  trustees  sufficient  discharges,  and  a  power 
of  changing  trustees,  corresponding  to  the  power  for  this  purpose  to 
be  contained  in  the  settlement.  It  is  sufficient  to  introduce  the 
indemnity  clauses  into  the  settlement.  The  importance  of  a  contem- 
poraneous deed  to  effect  the  above  mentioned  object,  will  be  obvious ; 
for  if  the  transfer  of  the  debt  and  securities  should  be  incorporated  in 
the  settlement,  the  title  to  the  money  could  not  be  made  out  without 
the  settlement,  and  the  settlement  would  also  be  essential  to  the 
mortgaj^or*s  title,  who  would  probably  refuse  to  discharge  the  mortffaffe 
debt  without  obtaining  a  covenant  for  the  perpetual  production  ^  Ae 
settlement,  as  he,  his  representatives  and  assigns,  might  have  oocasion 
to  inspect  the  same  or  take  copies  thereof. 
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and  concerning  the  same :  NOW  THIS  INDENTIJEE  WIT-  transfer 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in  J*Jo**^"^" 
consideration  of  the  said  intended  marriage,  he  the  said  E.  F.,  lo  trus- 
with  the  privity  of  the  said  A.  B.  (testified  by  her  being  a    '^"^  °' 

^  •'  .  ^  ^  O  INTENDED 

party  to  and  executing  these  presents),  by  these  presents  doth    kETTLE- 
assign  unto  the  said  M.  N.  and  O.  P.,  their  executors,  admi-     ^^^'^' 
nistrators  and  assigns,  All  that  the  said  mortgage  debt  or  C'onsWer*- 

sum  of  £ ,  secured  by  the  said  recited  indenture  of  the  AMignment 

day  of ,  and  all  interest  henceforth  to  accrue  and  Sifi' o'?  mSi- 

become  due  in  respect  of  the  same,  and  also  the  said  recited  S§ 'i,f,J^ 
indenture  of  mortgage :  Am)  the  full  benefit  of  all  covenants  j\^  ^'^' 
and  other  securities  for  the  same  debt  or  sum  and  interest,  and 
the  full  benefit  of  all  powers  and  remedies  vested  in  or  apper- 
taining to  the  said  E.  F.,  for  securing,  enforcing  payment  of, 
recovering  and  giving  effectual  discharges  for  the  same  respec- 
tively, with  power  for  those  purposes,  or  any  of  them,  to  use 
the  name  or  names  of  tlie  said  E.  F.,  her  executors  or  adminis- 
trators :  And  all  the  bight,  title,  interest,  property,  claim 
and  demand  of  her  the  said  E.  F.,  in,  to,  out  of,  or  upon  the 
same  premises  respectively.  To  hate,  hold,   eeceive  a>t)  TohoMwime 
TAKE  the  said  debt  or  sum,  interest,  securities  and  premises  wiurj,^u[r 
hereby  assigned  or  expressed,  and  intended  so  to  be,  unto  the  'n""^'^«- 
said  M.  N.  and   O.  P.,  their  executors,   administrators  and 
assigns,    In   tbust  for  the   said  E.  F.  absolutely  until   the  After  mar- 
solemnization  of  the  said  intended   marriage,   and  from  and  C-T^^ofdoed 
afber  the  solemnization  thereof,   upon  and  for  such  trusts,  °*^''^"'*^**^' 
intents  and  purposes,  and  with,  under  and  subject  to  such 
powers,  provisoes  and  declarations  as  shall  be  expressed  and 
declared  of  and  concerning  the  same  immediately  after  the 
execution  of  these  presents  :    AND   THIS   INDENTURE 
ALSO  WITNESSETH,  that  in  pursuance  and  further  per- 
formanoe  of  the  aforesaid  agreement,  and  in  consideration  of 
the  said  intended  marriage,  she  the  said  E.  F.  doth  by  these 
presents  grant  and  convey  unto  the  said  M.  N.  and  O.  P.,  conveyance 
their  heirs  and  assigns.  All  and  sinoulab  the  messuages,  Witl'of  hire- 
lands,  tenements,   hereditaments   and  premises   comprised  in  *"'*""«"*«  ^ 
and  assured  by  the  said  hereinbefore  recited  indenture  of 
mortgage  \and  all  the  estate,  Sfc,']  :  To  have  and  to  hold  the  to  hoia  hore- 
said  messuages,  lands,  tenements,  hereditaments,  and  all  and  fra«t!^*'  ^ 
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nbgiilar  oHier  tilie  premiieB  henebf  gnatei  and  cooie^  fr 
eiqparaaaed,  and  intemded  so  to  be,  onto  tiie  wid  Mf  N*  9tA 
O.  P^  iheir  hein  and  aarigm^  to  tibo  nae  otAe  nid  M.  N.  caA 
O.  P^  thear  hein  and  aaaigns,  anlgeet  nefwifadMi  to  ibe  mfi^ 
or  eqvify  of  xedemptioii  whidb  ia  now  aobaiating  dneran,  nndpr 

or  by  Yirtiie  of  tihe  said  reciled  indentuie  of  tike dqr  ^ 

— — •  [2hMlMf'  reoeipi  Omm;  twoet  of  timigmt  ShmUm, 
itfrm,  p.  548.]    Lr  wcatmm^  Ao. 


OTA  MOBT- 

OAOs  mar 


•lOHAmv 
AHDOraSB 


ALTT»  vrra 
wfwetAh 

rOWBBSOV 


Parties. 


No.  CV. 

SETTLEMENT  hg  kUemUd  Wife  &/  a  Sum  ««f^rf  J  £^^ 
MoBvejieBy  qf  am  appointed  Ketebsioka.bt  Stm, 
oful  ^PanaoirAltEaTATE  f^/iJ^r  a  Will,  t/pon  fruj/^ 
JbrlWfWBintXSTmUlva/yinff  Securities;  iopajf  Fmi 
qf  Jkeome  to  WlWMjbr  her  Ssfaeats  JJsz  fi>r  lifi; 
remmmder  to  HvaBA:HD  for  Ufs;  remainder  of  Is- 

OOyJlto'H.VBRAXDy  until  ALlEJfATlOK,  BA^KByPTOT, 

^e.,  and  them  to  Wife  for  life ;  Suljeet  i^  before^ 
mentioned  Trusts^  Trust  Monies  to  go  amongst  ChiIi- 
DBEir  as  HT7BBAKD  and  Wifb,  or  SlTBTiTOBy  mag 
appoint,  and  subject  thereto  amongst  Soss  at  Twekti- 
OKE,  and  Dat70HT£bs  at  Twekty-okb  or  Mabbiaob 
in  equal  shares;  Hotchpot  clause;  Towers  ofKn- 

YANOEICEKT,  MAnfTElTAIfrOB,  and  AOCUMULATIOK ; 

TBT7BT8  in  default  of  Childbeit  ;  Power  to  Wim 
surviving  to  settle  part  of  Tbfst  Finn>8  on 
Husband  and  Childbeit  of  future  Mabbiaob; 
Cotekavt  hg  Fatheb  of  intended  HtrsBAim,  thai 
his  Representatives  shall  pag  a  certain  Suic  to 
Tbustees,  to  he  held  upon  same  Tbitsts  as  Tropertg 
settled  hg  Wipe,  except  in  certain  Particulaira ; 
Power  to  in/vest  Tbt7BT  Mokies  in  the  Purehaee 
of  Land ;  Power  to  Lba.sb  purchased  Laitds; 
Becbifts  of  Tbustees;  Power  of  CHAveiiro 
Tbustees  ;  Clauses  for  their  Iitdemwitt. 

THIS  INDENTTJRE,  made  the day  of ,  Betwbbk 

A.  B.  of,  Ac.  {intended  hushandr\,  of  the  first  part,  C.  D.  of,  Sbc 
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[father  of  said  intended  huehand],  of  the  second  part,  E.  F.  of,  of  a  mort- 
&c.  [intended  wife\  of  the  third  part,  G.  H.  of,  Ac.,  and  J.  K.,  ^^H^^^^. 
his  wife  [father  and  mother  of  intended  wife"],  of  the  fourth    rionary 
part,  and  M.  N.  of,  Ac.  and  O.  P.  of,  &c.  [truetees],  of  the  fifth  ^^^^3' "^ 
part :  Whebeas  a  marriage  hath  been  agreed  upon,  and  is  in-  alty.  with 
tended  shortly  to  be  solemnized  between  the  said  A.  B.  and  p^^'^^**^, 
E.  F. :  Ajsh  whebeas  the  said  E.  F.  is  entitled  to  a  sum  of    invest- 
£ ,  which,  together  with  interest  thereon,  at  the  rate  of  £6     ***^^' 


per  cent,  per  annum,  is  secured  to  her  by  an  indenture  of  mort-  k«^'« 

gage,  bearing  date  the day  of ,  and  made  or  expressed  marriage. 

to  be  made  between  [parties],  upon  certain  hereditaments  situ-  JllfVSe^u 

ate  in  the  county  of ,  in  the  said  indenture  particularly  moISiS* 

described,  and  thereby  assured :  And  whebeas  under  or  by  *"™* 

virtue  of  an  indenture  of  settlement,  bearing  date  the reverlion«ry* 

day  of ,  and  made  or  expressed  to  be  made  between  [parties],  ln"l|lp3S- 

and  of  a  deed  poll,  under  the  hands  and  seals  of  the  said  Or.  H.  ^fu^^i^d^' 
and  J.  K.,  and  also  under  the  hands  and  seals  of  the  said  A.  B.  °*<*^**«'' 
and  E.  F.,  and  bearing  even  date  with  these  presents,  the  said 
E.  F.  will  immediately  after  the  solemnization  of  the  said  in- 
tended marriage,  in  case  it  shall  take  effect  within  the  space  of 
three  calendar  months  from  the  date  hereof,  become  absolutely 

entitled  to  the  sum  of  £ ,  to  be  raised  and  paid  to  her, 

her  executors,  administrators  or  assigns,  within  three  calendar 
months  aft»r  the  decease  of  the  survivor  of  the   said  G.  H. 

and  J.  K.,  with  interest  after  the  rate  of  £ per  cent,  per 

annum  from  the  decease  of  such  survivor,  out  of  certain  lands 

and  hereditaments  situate  in  the  parishes  of  and ,  in 

the  county  of ,  in  the  purchase  of  which  part  of  the  said 

trust  monies,  stocks,  funds  and  securities  comprised  in  and 
settled  by  the  said  indenture  of  settlement,  have  been  invested  in 
pursuance  of  the  trusts  and  powers  declared  and  contained  in  the 
same  indenture,  or  out  of  trust  monies,  stocks,  funds  and  secu- 
ties,  messuages,  lands  and  hereditaments  in  which  the  monies 
to  arise  from  the  sale  of  the  said  lands  and  hereditaments  so 
purchased  may,  in  pursuance  of  the  provisions  of  the  same 
indenture  of  settlement,  be  laid  out  or  invested :  And  whebeas  and  also  to 
under  or  by  virtue  of  the  last  will  and  testament  of  X.  Y.,  SwtauTuider 
deceased,  the  said  B.  F.  is  beneficially  entitled  in  reversion  or  '^* 
remainder,  immediately  expectant  on  the  decease  of ,  to  a 
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OF  ji  i*i3«T^  legfw^y  or  sum  of  £1000  eleriing,  being  part  of  a  Bum  of  £4000 
OAOK  DL6T  gt^pijnep  jj4  the  wiU  of  the  uaid  X*  ¥.  mentioned  t^  bear  interest 

MosAHv    at  £5  par  cent.,  and  to  be  se^^iured  by  the  bond  of »  with 

AND  oTiiLR  jmignjeot  thereon,  and  mider  and  bj  rirtue  of  tbe  said  will  of 

iiLtY,  WITH  the  aaid  X.  T,^  dt^-eajied,  the  said  E.  F.  is  al^^o  beneficitdly  enti- 

sptciAL    ii^^  ^  ^  moiety  or  equal  liolf  i>art  of  the  residuary  pertioua]  eBtatu 

iwvcfiT-    and  effects  late  of  tbu  said  X,  Y.  rtfrnaiiimg  after  pa^'iuent  of 

"^^^^      her  debts  and  fimcral  and  tefttJimentary  t^xpensea,  and  the  loga- 

de«  bequeathed  by  bis  said  will,  but  tbe  amount  or  pjirticular9 

of  Buch  residuary  estate  and  efleets  (if  any  such  there  be,  which 

Agweincnt    ^  Considered  doubtful)  cannot  at  present  be  aacertaiiied :  Ajub 

j^^y^f^  WEEEEAs  upon  tlie  treaty  for  the  said  intended  marriage,  it  waa 

^^*JJ5"      agreed  that  the  said  E,  F.  should  assign  the  said  mortgage 


J**     debt  of  £ J  and  also  the  interest  for  the  same,  and  ai«o  the 

said  sum  of  £ ,  to  whieh  tbe  aaid  E,  F.  is  entitled  hm  afore- 
said undi-T  the  said  recited  indenture  of  settlement  of  tbo  —   - 

day  of f  and  deed  poll  of  even  date  herewith,  subjeet  to  the 

life  interests  therein  of  her  said  father  and  mother,  to  the  said 
M.  N,  and  O,  P,,  their  executors,  administrators  and  assigns, 
ujion  ajid   for  the  trusts,   intern ts   and  purposes   hereinal^er 
expressed  and  declared  of  and  concerning  the  flsme  respec- 
Agreement    tively :  Afp  miEBSAB  upon  the  treaty  for  the  «dd  intended 
m^r?ther  marriage,  it  was  also  agreed  that  the  monies,  funds,  securities^ 
^^J)  to      parts,  or  shares,  in  or  to  which  the  said  E.  E.  is  beneficially  inte- 
did  wife'iT  rested  or  entitled  as  aforesaid  under  or  by  rirtue  of  the  said 
SwSd  "to  recited  wiU  of  the  said  X.  Y.,  deceased,  should  be  by  her 
*'"^*''®®^       assigned  to  the  said  M.  N.  and  O.  P.,  their  executors,  adminis* 
trators  and  assigns,  upon  and  for  the  trusts,  intents  and  pur- 
poses hereinafter  expressed  and  declared  concerning  the  same : 
Assignment  AiTD  WHSBEAS,  in  pursuance  of  the  aforesaid  agreement  in  this 
S«S*imd***  behalf,  by  an  indenture  bearing  even  date  with,  but  executed 
tl^^^i.^     before  the  execution  of  these  presents,  and  made  or  expressed 

to  be  made  between  [j^artiea],  the  said  mortgage  sum  of  £ 

and  the  interest  thereon,  were  respectively  assigned  b j  the  said 
E.  F.,  with  the  privity  of  the  said  A.  B.,  imto  the  said  M.  N. 
and  O.  P.,  their  executors,  administrators  and  assigns,  in  trust 
for  the  said  E.  F.,  her  executors,  administrators  and  assigns, 
until  the  solemnization  of  the  said  intended  marriage,  and 
from  and  after  the  solemnization  of  the  said  marriage,  upon 
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and  for  such  trosts,  intents  and  purposeB  as  are  or  shall  be  of  a  mort- 
expressed  or  declared  of  and  conoeming  the  same  immediately  °JI°"  ^'^. 
alter  the  execution  of  the  said  indenture  now  in  recital,  mean-    •lOKAmv 
ing  thereby  the  trusts,  intents  and  purposes  by  these  presente  ^^^^** 
expressed  and  declared  of  and  concerning  the  same,  or  expressed  alty,  with 
and  intended  so  to  be :  Aim  whsbxab  upon  the  treaty  for  the  p^^^^, 
said  intended  mairiage,  it  was  also  agreed  that  the  said  C.  D.    invest. 
should  enter  into  the  covenant  hereinafter  contained  for  secur-     '"^' 
ing  the  payment,  by  his  executors  or  administrators,  of  the  sum  ^^^^ 
of  £ within  six  months  after  his  death,  with  interest  as  Ip^^?***?, 

'  husband  to 

thereinafter  mentioned,  unto  the  said  M.  N.  and  O.  P.,  their  enter  into  a 

1     •    .  1  .  *       .  1  «         ooTcnant&r 

executors,  administrators  and  assigns,  to  the  intent  that  they  payment  by 

shall  hold  the  same  upon  and  for  the  trusts,  intents  and  pur-  uvea  or 

poses  hereinafter  expressed  and  declared  or  referred  to  con-  tomofmonej 

coming  the  same:  NOW  THIS  INDBNTUEB  WITNESS- ^Jj]^ 

ETH,  that  in  pursuance  of  the  said  agreement  in  this  behalf,  part. 

and  in  consideration  of  the  said  intended  marriage,  she  the  said 

E.  F.,  with  the  approbation  of  the  said  A.  B.,  and  also  of  the  Asrignment 

said  G.  H.  and  J.  K.,  (testified  by  their  respectiyely  being  par-  ^^e, 

ties  to  and  executing  these  presents,)  by  these  presents  doth 

assign,  transfer  and  set  over  unto  the  said  M.  N.  and  O.  P., 

their  executors,  administrators  and  assigns,  Fibstly,  All  that  of  appointed 

the  said  sum  of  £ to  which  the  said  E.  F.  is  or  will  become  ILn,  and 

entitled,  as  hereinbefore  is  mentioned,  after  the  decease  of  the  ^d^Suu, 
sur?iyor  of  her  said  fiither  and  mother,  under  or  by  virtue  of 

the  said  indenture  of  settlement  of  the day  of  — ,  and 

the  deed  poll  of  even  date  herewith,  or  howsoever  otherwise  she 
is  or  may  be  entitled  thereto,  and  the  interest  thereof:  Akd 
SBOOKDLY,  AxiL  that  the  sum  of  £1000  to  which,  under  and  by 
virtue  of  the  will  of  the  said  X.  T.,  deceased,  the  said  E.  F.  is 
beneficially  entitled  for  a  vested  interest  in  reversion  or  remain- 
der immediately  expectant  on  the  decease  of  the  said ,  and 

the  investments  and  securities  for  the  same,  howsoever  the 
said  sum  of  £1000,  or  the  sum  of  £4000,  of  which  the  same 
forms  a  part,  may  be  invested,  circumstanced,  secured  or 
described:  Ajstd  also  the  moiety  or  equal  half  part  or  share  of 
her  the  said  E.  F.,  under  or  by  virtue  of  the  said  will  of  the  said 
X.  Y.,  deceased,  of  and  in  the  residuary  personal  estate  and 
efiects  late  of  the  said  X.  Y.,  bequeathed  by  her  said  will,  and 
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OF  A  MOKT-  of  snd  in  the  proceSda  and  aocomulatioiii  tiiereo(  and  the 
AMD jirmi-  "'^^'^  funds,  or  aecuritieB  in  or  upon  which  the  flame»  or  maj 
MONAftY    part  thereof  may  be  inreated  or  laid  out^  or  of  which  the  aama 
*"fmom"  °"^^  conaiat,  or  by  which  the  same  may  be  represented,  howao- 
ALTv,  WITH  ever  the  same  respectiyeiy  may  be  invested,  drcomataiioedy 
■''^AL    secured  or  described,  and  the  accumulations,  if  any,  of  the 
iNvur-    same,  Akd  all  the  powers  and  remedies  of  her  the  said  &  F^ 
^^^'''     to  ask,  demand,  sue  for  and  give  eflEectual  acquittanoea  and  dis- 
mf £ud^  charges  for  the  same  monies,  parte  or  shares  and  premisea,  and 
si^^^Mdiarw eveiy  part  thereof  respectively:   Akd  JlLL  thx  ueKT,  title^ 
Au  tiM  «■-    interest,  properiry,  daim  and  demand  whatsoever,  both  at  law  and 
*^  ^       in  equity,  of  her  the  said  E.  E.,  in,  to,  out  of;and  upon  the  said 
monies  and  premises  hereby  assigned,  or  expressed  and  intended 
so  to  be,  and  every  of  them,  and  eveiy  part  thereof:  To  hatb, 
tiSi    HOLD,  Bioxivx  AVD  TAEi  the  Said  monios,  parts  or  sharea,  and 
dmd.         premises  hereby  assigned,  or  expressed  and  intended  ao  to  be^ 
(subject  nevertheless,  as  to  the  premises  firstly  hereinbefim 
assigned,  to  the  respective  life  interests  therein  of  tiie  said 
0-.  H.  and  I.  E.  respectively,)  unto  the  said  M.  N.  and  O.  P., 
tiieir  executors,  administrators  and  assigns,  upon  and  fixr  the 
trusts,  intents  and  purposes,  and  with,  under  and  subject  to 
the  powers,  provisoes,  agreements  and  declarations  hereinafter 
D«fiarntion    declared  and  contained  of  and  concerning  the  same :  Akd  it  is 

Ihall^hSdT*  HEEEBT  AGBEED  AKD  DECLABED  that  the  said  M.  N.  and  O.  P., 

trust  monies,  |.^g- j.  gxecutors,  administrators  and  assigns,  shall  stand  possessed 

of  and  be  interested  in  the  said  mortgage  sum   of  £ , 

and  the  interest  thereon,  assigned  by  the  said  recited  indenture 

bearing  even  date  with  these  presents  as  aforesaid,  and  also  of 

and  in  all  and  singular  the  trust  monies,  parts  or  shares,  stocks, 

funds,  securities,  interest   and  premises   hereby  assigned,  or 

expressed  and  inti^nded  so  to  be,  upon  and  for  the  trusts  fol- 

npontnut     lowiug,  (that  is  to  saj),   Ik   teust  for  the  said   E.  F.,  her 

wifi"«ntii*^  executors,  administrators  and  assigns,  until  the  solemnization 

mnrriige;     ^f   ^jjg    ^[^   intended    marriage,    and   from    and  after   the 

rial(^,  ii'^D    solemnization  thereof,   Upok  akd  fob  the  tbusts,  intents 

v^tmcut,""  and  piuT)08es,  and   with,   under  and  subject  to  the  powers, 

provisoes,   agreements   and    declarations  hereinafter  declared 

and  contaiui'd  of  and  concerning  the  same  (that  is  to  say), 
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Uros  T&U8T  that   they  the  said  M.  N.  and  O.  P.,  and  the  op  a  mort- 
nnifor  of  them,  and  the  executors  or  administrators  of  such  °^^*  "^^"^ 

AND  REVFR~ 

■nifor,  their  or  his  assigns,  do  and  shall  either  permit  the  said    sionary 

wrtgige  debt  to  remain  in  its  present  state  of  investment,  or  ^'^'^  other 

do  and  shall,  with  the  consent  in  writing  of  the  said  A.  B.  and  alty.  with 

E.P.  during  their  joint  lives,  and  of  the  survivor  of  them  during    ^^^^-^^  • 

Ui  at  her  life,  and  afler  the  decease  of  such  survivor,  at  the    iswax- 

discretion  of  the  trustees  or  trustee  for  the  time  heing  of  these     "g^^. 

picaents,  call  in  and  compel  payment  of  the  said  mortgage  sum, 

or  any  part  thereof,  and  convert  the  same  into  money,  and  do 

nd  shall  firom   time  to  time,  with  such  consent  or  at  such 

^bcretion    as     aforesaid,    invest  the   monies  to    arise    from 

any  such  calling  in  or  conversion,  in  their  or  his  names  or 

name  in   the  parliamentary  stocks  or  puhlic  funds  of  Great 

Britain,  or  at  interest  upon  government  or  real  securities  in 

^^1^"<^  or  Wales  (hut  not  in  Ireland),  or  on  security  of  the 

bonds  or  dehentures  of  any  puhlic  company  incorporated  by 

act  of  parliament,  and  having  two  thirds  at  least  of  its  capital 

paid  up,  or  on  mortgage  of  the  share  or  shares  in  any  such  last 

mentioned  company:   And  also   upon  tbust  that  the  said 

M.  N.  and  O.  P.,  or  the  survivor  of  them,  or  the  executors  or 

administrators  of  such  survivor,  their  or  his  assigns,  do  and 

shall,  when  and  as  soon  as  the  mouies,  parts,  shares  or  interests, 

stocks,  funds  or  securities  secondly  hereinbefore  respectively 

assigned,  or  any  of  them,  or  any  part  or  parts  thereof,  or  any 

monies  or  funds  on  account  thereof,  shall  become  payable  or 

tranaferrable,  cause  or  procure  the  same  respectively  to  be  paid 

or  transferred  to  them  or  him,  and  do  and  shall  (subject  to  the 

payment   thereout   of  all  costs  attending   such  payment   or 

transfer),  either  permit  and  sufier  such  part  of  the  same  trust 

premises  as  shall  consist  of  or  be  invested  in  or  outstanding 

i^wn  any  such  stocks,  funds  or  securities  as  are  hereinbefore 

mentioned  or  referred  to,  to  continue  in  their  then  present 

state  of  investment,  or  do  and  shall  with  such  consent  or  at 

such  discretion  as  aforesaid,  sell  out,  call  in,  and  convert  into 

money  the  last  mentioned  stocks,  funds  and  securities,  and  do 

aod  shall  with  such  consent  or  at  such  discretion  as  aforesaid 

(as  the  case  may  he),  sell  out,  call  in,  and  convert  into  money 

all  such  of  the  stocks,  fimds  and  securities  hereinbefore  assigned. 
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tnitt  mtnilet 
npon  tnut  to 
jmy  part  of 
Income  to 
wife  for  life, 
remainder 
to  hoBband 
for  life ; 


as  dM&  not  donsiBt  of  mvestmenta  of  the  nature  hereiiilsefc 
me&tioii^dy  and  do  and  nball  with  and)  coii§ent  or  at  snch 
ikiBKAixm  M  afiTreaaid  (m  the  cai*e  may  be),  laj  out  and  inv^t 
tii0  ivbole  Of  Mij  part  of  the  monies,  stocks,  funds  and  securitiea 
iMembrfore  respectively  mentioned  or  referred  to,  or  the 
fvoeeedfl  thereof  reepectiTely,  and  likewise  all  principal  monies 
to  be  prid  to  or  received  by  the  said  trufiteea  or  trustee  for  the 
time  being  of  these  presents,  in  or  upoo  all  or  any  such  stockfl, 
ftmdsareeotmtiea  aa  are  hereinbefore  mentioned,  and  do  and 
■ludl  ftom  time  to  time  with  aneh  cotisent  or  at  such  discretion 
•i  afereeeid  (aa  the  caae  may  be),  alter,  yary  and  tmntspose^  aa 
wett  tiie  etocks,  fuuds,  securities  or  iaveetments  to  be  from  time 
to  time  acqiiired  under  the  authority  of  tbe  aforesaid  powers  or 
tnotBy  or  any  of  them,  aa  also  all  stocks,  funds  and  securities^ 
wbidi  migr  be  transferred  to,  or  may  be  now  or  may  hereafter 
become  fueled  in  the  said  trustees  or  trustee  for  the  time  being 
of  tbeee  preeents,  into,  for  or  upon  any  other  stocks,  funds  or 
•eeorities  of  the  nature  or  description  contemplated  by  thft, 
tniita  for  investment  hereinbefore  contained:  Afd  it 
HSBSBT  l.e-fiEED  AKD  BECLAEEn  that  the  said  triLstees  nn 
trustee  for  the  time  being  shall  stand  and  be  poBeesaed  of  and 
interested  in  the  said  trust  monies  and  premifleB  hereinbefore 
settled,  upon  the  trusts  following  (that  is  to  say),  XJpoir  tbtist, 
with  and  out  of  the  interest,  dividends  and  annual  produce  of 
the  said  trust  monies,  stocks,  funds  and  securities,  thattiiey 
or  he  the  said  trustees  or  trustee  do  and  shall  pay  the  sum  of 

£ unto,  or  permit  the  same  to  be  receiy^  by  the  said 

E.  F.  and  her  assigns,  for  her  life,  for  her  sole  and  separate 
use  and  benefit,  free  from  the  control,  debts  and  engagements 
of  her  said  intended  husband,  and  for  which  her  receipt  alone 
shall  be  always  a  sufficient  discharge :  and  from  and  after  her 
decease,  do  and  shall  pay  the  said  sum  unto  or  permit  the  same 
to  be  received  by  the  said  A.  B.,  and  his  assigns  for  his  life ;  A:ErD 
UPON  TBUST  that  the  said  trustees  or  trustee  for  the  time  being 
do  and  shall  pay  all  the  residue  of  the  interest,  dividends  and 
annual  proceeds  of  the  said  trust  monies,  stocks,  funds  and 
securities  unto,  or  permit  the  same  to  be  received  by  the  said 
A.B.  until  the  said  A.B.  shall  assign,  charge,  or  otherwise  dispose 
of  the  same  interest,  dividends  and  annual  produce,  by  way  of 
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anticipfttion,  or  until  he  shall  he  found  or  declared  a  bankrupt,  of  a  mort 
or  beoome  an  insolvent  debtor  within  the  meaning  of  some  act 
of  parliament  for  the  relief  of  insolyent  debtors,  or  until  he 
dull  do  any  other  act,  or  any  other  event  shall  occur  whereby 
tfe  nine  interest,  dividends  and  annual  produce,  if  payable  to 
UniaeU^  would  become  vested  in  some  other  person  or  persons, 
ornntil  his  death,  which  shall  first  happen,  for  his  own  proper  invIst^ 
oe  and  benefit :  Bft  if  the  said  A.  B.  shall  assign,  charge,  or     ^^^''' 
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dispose  of  the  same  interest,  dividends,  or  annual  remainder  of 
pvoduoe  by  way  of  anticipation,  or  shall  become  or  be  declared  hnsband 
a  bankmpt,  or  become  an  insolvent  debtor  within  the  meaning  attempts  to 
of  aome  act  of  parliament  for  the  relief  of  insolvent  debtors,  TL  ^cr- 
or  if  he  shall  do  some  other  act,  or  any  other  event  shall  wife  for^ufe. 
oocory    whereby    the   same   interest,   dividends   and   annual 
prodooe,  if  payable  to  himself,  would  become  vested  in  some 
oilwr  person  or  persons,  then  upon  the  trust  following  (that  is 
to  Mj),  Upok  trust  that  that  they  or  he  the  said  trustees  or 
tnatee  for  the  time  being,  do  and  shall  thenceforth,  pay  the 
■mir  interest,  dividends  and  annual  produce  unto  the  said 
R  F.y  for  her  life,  for  her  sole  and  separate  use  and  benefit, 
exduahrely  of  the  said  A.  B.,  her  intended  husband,  and  so  as 
not  to  be  in  anywise  subject  or  liable  to  his  debts,  control, 
interference  or  engagements,  but  so  nevertheless  that  she  shall 
not  have  power  to  alien,  charge  or  otherwise  dispose  of  the  same, 
(V  any  part  thereof,  by  way  of  anticipation,  and  that  her  receipt 
or  receipts  in  writing  alone  shall,  notwithstanding  her  said 
intended  marriage,  be  an  effectual  discharge  or  efTectual  dis- 
charges for  the  same  money  therein  respectively  acknowledged  to 
be  received :  Aitd,  subject  to  the  tbusts  aforesaid,  the  whole  sukj.  tt  t.. 
of  the  said  trusts  funds  hereinbefore  settled  shall  be  in  trust,  &c.  s^^ia/tAiMr  * 
[Hmtts/br  children  of  marriage  (u  husband  and  wife  by  deed,  or  nir  "hihiren 
C9  smrmvor  by  deed  or  will  shall  appoint,  and  svhject  thereto  for  ic!"     "^' 
ehUdren  equally ;  hotchpot  clause ;  powers  of  maintenance  and 
mdvamcement,  and  accumulation ;  Trusts  in  default  of  children, 
Ife.for  E.  F.  absolutely,  in  case  she  should  survive  A.  JS.,  but  if 
he  surtiveM  her,  then  upon  trust  for  E,  F,  as  she  by  deed  or  will 
may  appoint,  and  subject  thereto,  In  trust  for  her  next  of  kin 
according  to  the  statute  of  distributions.     See  Precedent,  No. 
103] :  Pbotided  alwats,  and  it  is  uebebt  agbeed  between  I'^^^-^^'^r  to 
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and  If  there 
b  only  one 
child  of  In- 
tended mar- 
rlaire,  to  ap- 
point half  the 
traat  moniea 
to  chlldrra  of 
future  hns- 


and  by  the  ptrties  to  iime  pmoiti,  that  if  the  said  E,  F.  sha 
rarriTe  the  aaid  A.  B.^  and  shall  marry  again,  it  eh^l  be  lawful 
for  hereby  any  deed  or  deeds  with  or  without  power  of  reTucatiou 
and  new  appointment,  to  be  by  her  sealed  and  delivered  in  the 
presence  of  and  attested  by  two  or  more  credible  witnesBes,  or 
by  her  last  will  and  testament  in  writing,  or  an^  codicil  or 
eodicihi  tiiereto,  at  any  time  or  timea  after  the  decrenae  of  the 
said  A.  B^  and  whethw  ootert  or  Hole,  and  ettber  before  or 
after  suok  seoond  marriage^  to  limit  or  appomt ;  that  if  there 
shall  not  be  more  than  one  child  of  the  mid  intended  marriitge, 
who,  being  a  son,  shall  attain  the  age  of  twenty-one  j^am^  or, 
being  a  daughter,  shall  attain  tiuit  age  or  innrry  ^th  such 
consent  as  af<»«said,  then  the  annii^  income  of  any  port  or 
parts,  not  exceeding  one  equal  moiety  of  the  monies  and 
pranises  so  settled  by  ihe  said  £.  F.  as  aloresaid  and  the 
investments  thereof  And  if  there  e^liaD  be  two  eueh  children 
and  no  more,  thrai  tiie  annual  income  of  any  part  or  partn 
not  exceeding  one-third  part  of  the  same  monies,  preiaise« 
and  investments,  shall  be  paid,  after  the  deoeaae  of  the  said 
B.  F.  to  any  other  husband  with  whom  she  nmy  Intenuarry 
after  the  decease  of  the  said  A.  B.,  for  his  life,  and  by  the 
same  or  any  other  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  to  be  sealed,  delivered  and 
attested  as  aforesaid,  or  by  her  last  will  and  testament  in 
writing,  or  any  codicil  or  codicils  thereto,  to  limit  or  appoint 
(subject  nevertheless  and  without  prejudice  to  any  appointment 
which  may  be  made  by  the  said  E.  F.  of  the  annual  income  of 
any  part  or  share  of  the  same  monies,  premises  and  investments, 
under  the  power  for  this  purpose  reserved  to  her  as  aforesaid) 
for  the  portion  or  portions  of  the  child  or  children  of  the  said 
£.  F.  by  any  other  husband  or  husbands  with  whom  she  may 
intermarry,  any  part  or  parts  of  the  monies  and  premises  so 
settled  by  the  said  E.  F.  as  aforesaid,  or  intended  so  to  be, 
and  of  the  investments  thereof,  not  exceeding  the  part  or 
portion  following :  (that  is  to  say),  if  there  shall  not  be  more 
than  one  child  by  her  said  intended  marriage,  who,  being  a  son, 
shall  attain  the  age  of  twenty-one  years,  or,  being  a  daughter, 
shall  attain  that  age  or  marry  with  such  consent  as  aforesaid, 
then  any  part,  not  exceeding  one  equal  moiety  of  the  said 
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monieB,  premises  and  investmentB,  but  if  there  shall  be  two  such  of  a  mort- 
children  and  no  more,  then  any  part  or  parts  not  exceedintr  one-  ''•^°^  ^^^ 

^.  '  •^.,.  ,     ANDRtVIR- 

tmrd  part  of  the  said  monies,  premises  and  mvestments,  such    sionary 
portion  or  portions  to  be  a  vested  interest  or  vested  interests  in  *^'^  °'*^*''^'* 
siiai  one  or  more,  exclusively  of  the  others  or  other  of  the  child  ai.ty,  whh 
or  diildren  of  the  said  B.  F.  by  any  such  other  husband  or    ^p^^al 
hnsbanda  as  aforesaid,  and  to  be  paid  on  or  at  such  age,  day    invest- 
or  time,  or  respective  ages,  days  or  times,  and,  if  more  than  one,     ^'^^^^ 
in  sneh  shares  and  proportions,  and  with  such  limitations  over  band,  but  if 
wt  the  benefit  of  one  or  more  of  them,  and  with  such  provisions  children, 
for  their  or  any  of  their  respective  maintenance  and  education  point  onij 
wbilst  under  the  age  of  twenty-one  years,  out  of  the  dividends,  tnJt  moniM 
interests  and  annual  produce  of  their,  his  or  her  respective  by^foture° 
presiimptive  shares  or  share,  and  for  the  preferment  of  any  of  **^*^'*- 
them  whilst  under  the  age  of  twenty-one  years,  by  the  advance 
of  any  part,  not  exceeding  one  moiety  of  the  share  or  portion 
to  which  he  or  she  may  for  the  time  being  be  presumptively 
entitled,  as  she  the  said   E.  F.  shall,   by  any  deed  or  deeds, 
instnunent  or  instruments  in  writing,  with  or  without  power 
of  revocation  and  new  appointment,   to   be  by  her  sealed 
and   delivered  in  the  presence  of  and  attested  by  two  or 
more  credible  witnesses,  or  by  her  last  will  and  testament  in 
writing,  or  any  codicil  or  codicils   thereto,  notwithstanding 
any  coverture,  direct  or  appoint :  AND  THIS  INDEjSTTUEE  second  ^it- 
JLLSO  WITNESSETH,  that  in  pursuance  of  the  aforesaid  ""^^^^  ^''''' 
agreement  in  this  behalf,   and  in  consideration  of  the   said 
intended  marriage,  he  the  said  C.  D.  doth  hereby  for  himself,  Father  of 
his  heirs,  executors  and  administrators,  covenant  with  the  said  h"a»band 
M.  N.  and  O.  P.,  their  executors,  administrators  and  assigns,  that  ws  m>- 
that  in  case  the  said  intended  marriage  shall  take  effect,  the  ghaoi  pa^y^r' 
executors  or  administrators  of  the  said  C.  D.,  shall,  within  six  S^^tS™ 
calendar  months  from  the  day  of  his  decease,  pay  or  cause 
to  be  paid  to  the  said  M.  N.  and  O.  P.,  their  executors,  admi- 

mstrators  or  assigns,  the  sum  of  £ with  interest  thereon  at 

the  rate  of  £5  per  cent,  per  annum,  to  be  computed  from  the 
day  of  the  date  of  his  decease :  And  it  is  hebebt  aobeed 
AJTD  DECi«AB£i>  between  and  by  the  parties  to  these  presents, 
that  the  truatees  or  trustee  for  the  time  being  of  these  presents, 
shaD  stand    possessed  of  and  interested  in  the  said  sum  of 
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or  A  MORI-  £ flo  covenanted  to  be  paid  as  aforesnidt  and  the  inl 

****'*^  iuiMt  thereon,  upon  and  for  such  trusts,  mteuta  aud  puTposee, 

flifiKAK)     with,  nndcir  and  subject  to  such  powers,  prOTiaoes,  iLgreemeola 

AwutMii^it  dDcIaratioiift ai  are  hereinbefoTe  expresfwd  and  deckred  of  and, 

ALir,  ifiiii  concemb^  th©  several  other  trust  monies  and  property  herein* 

*piciAt     before  settled  or  expresaed  and  int-endad  ao   to  bo,  and  the 

i^v«Br*     intcrest^^  divideods  and  annual  [>roduce  thereof,  or  of  the  atocka, , 

*'^^*' fiinds  and  s^-tirities  in  or  upon  which  the  name  may  be  inveated, 

lo  i»  hern  or  ajj  near  therttto  as  the  deaths  of  said  partios  and  other  ctr- 
mTpMiZ"  eunietancei  will  permit :  Sat^  ai-wavs  ai^u  except  io  &r  as 
tk^  o^  relates  to  the  power  hereinbefore  reserved  to  tht)  aaid  E-  F,» 
te^SyS*****  of  making  a  settlement  of,  or  of  appointing  a  portion  of  her 
^*'*^'*''"  property  or  income  hereby  settled  in  the  event  t/f  her  st?ertnd 
marriage  aa  aforesaid :  Ani>  aj.so  sate  ani>  £xc£P^  thai  m  eaie 
there  shall  bo  no  peraou  or  persons  in  whom  the  said  iujn  of 

£ so  corenanted  to  be  paid  as  aforesaid^  and  the  utockn, 

funds  and  securities  in  or  upon  which  the  sanae  may  be  in  vested, 
ahall  become  absolutely  veste*!  under  or  by  virtue  of  all  or  any 
of  the  trustsj  powej«  and  proTisions  heriunbefore  declared  and 
oontained,  then,  and  in  aach  case,  the  said  sum  of  £ —  -  so 
eoveiiaTitt^d  to  be  paid  as  aforesaid,  and  the  interest,  dinMetnls 
and  annual  produce  thereof,  or  so  much  thereof  aa  ahall  not 
have  been  applied  under  the  trusts  aforesaid  (but  subject  and 
without  prejudice  to  the  trusts  and  purposes  hemnbe£are 
expressed  and  declared  of  and  concerning  the  same  by  reference 
as  aforesaid)  shall  remain  and  be,  after  the  decease  of  the  said 
G.  D.,  Ik  trust  for  the  said  A.  B.,  his  executors,  administm- 
Poww  touj  tors  and  assigns :  Pboyided  also  Ajrn  it  is  hxssbt  fubthsb 
moniea  in  AOBXED  AKD  DECLABSD  between  and  by  the  parties  hereto,  thai 
it  shall  be  lawful  for  the  said  M.  N.  and  O.  P.,  and  the  snrviTor 
of  them,  and  the  executors  and  administrators  of  such  surriyoTy 
their  or  his  assigns,  at  any  time  or  times  and  from  time  to  time 
after  the  solemnization  of  the  said  intended  marriage,  with  aacb 
consent  or  at  such  discretion  as  aforesaid,  to  lay  out  the  said  tmat 
monies  hereby  settled  or  the  produce  thereof,  or  of  the  inyeat- 
ments  thereof,  or  any  part  thereof  respectively,  in  the  purchase 
of  any  manors,  messuages  or  tenements,  lands  or  hereditamenta, 
to  be  situate  in  England  or  Wales,  of  the  tenure  either  of  bee* 
hold  or  copyhold  of  inheritance,  or  held  for  any  term  of  yeara 
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akoliite,  of  which  sixty  yean  at  least  shall  at  the  time  of  sueh  or  a  mort- 
pniduuie  remain  unexpired,  and  to  procure  the  same  heredi-  °^^^  ^^^"^ 
tenente  ao  to  be  purchased  to  be  assured  unto  them  the  said    sionaky 
tiiMtcea  or  trustee  &r  the  time  beintr  under  these  presents :  ^^^  other 

A  1  ,  ,  1.  PEH80N- 

Ajn>  IT  18  HXBXBY  1.0SBKn  AITD  DEOLARBD   that  the  heredlta-  akty.  with 

■ents  BO  to  be  purchased  as  aforesaid,  shall  be  considered  for    ^^^^^^l 

«»  *-_  _,   P0WI-H8  OF 

aU  toe  pnrpoees  of  this  settlement  as  personal  estate  only,  and    invest. 
Hm^  tibe  annual  rents  and  profits  thereof  respectively  shall  be     ^*^^'^' 
WBolied  bj  the  trustees  or  trustee  for  the  time  beinir  of  these  ^^"^  toJ>e 
praaeotey  upon  and  for  such  trusts,  mtents  and  purposes,  and  be  considered 
vitli,  under  and  subject  to  such  powers  and  provisions  as  are  estate. 
henby  declared  and  contained  concerning  the  annual  income  of  appH^aa^ 
the  monieB,  stocks,  funds  and  securities  which,  or  the  produce  ^^^^^^^  {^^. 
of  which,  shall  be  invested  in  such  purchases  as  aforesaid,  or  "^^^  ^ 
math  of  the  same  trusts,  powers  and  provisions  as  shall  for 
the  time  being  be  subsisting  and  capable  of  effect :    Axd  it  Trust  to  leu 

IS  HSBXBT  FUBTHEB  AOSESI)   AKD   DECLABED  that   it   shall  be  ^^^^  ^^' 

lawful  for  the  said  M.  N.  and  O.  P.,  and  the  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor,  their  or 
his  assigns,  with  such  consent  or  at  such  discretion  as  afore- 
said, &om  time  to  time  to  resell  the  hereditaments  which  may 
be  ao  purchased  as  aforesaid,  or  any  part  thereof,  by  public 
auction  or  private  contract,  or  partly  by  public  auction  and 
partly  by  private  contract,  and  either  altogether  or  in  lots,  and 
either  with  or  without  special  stipulations  as  to  title  or  otherwise 
as  they  or  he  shall  deem  it  expedient,  with  liberty  to  buy  in  the 
aaaaey  or  any  port  thereof,  and  to  resell  the  same  either  by 
puUic  auction  or  private  contract,  without  any  liability  to 
answer  for  any  loss  or  diminution  in  price ;  and  the  said  g^^^  ^^^i^ 
tmateea  or  trustee  for  the  time  being  shall  hold  the  monies  to  {^  *^J*„'^,!^'i8" 
ariae  from  such  sales  as  aforesaid  upon  and  for  such  trusts,  ^j,^^"[7„ 
inteata  and  purposes,  and  with,  under  and  subject  to  such  jj^jjj^^^' 
poweff  and  provisions  as  are  in  and  by  these  presents  declared 
and  axpreaaed  of  and  concerning  the  monies,  stocks,  funds  and 
aecuritieB  which,  or  the  produce  of  which,  shall  have  been 
onginally  inTCsted  in  the  purchase  of  the  hereditaments  and 
pmniaea  so  to  be  sold  as  aforesaid,  or  such  of  the  same  trusts, 
powers  and  provisions  as  shall  for  the  time  being  be  subsisting 
aod  capable  of  effect :  Akd  it  is  hebeby  aobeed  and  be-  p^^^^  to 
CLABKD  tbftt  until  the  resale  of  any  such  hereditaments,  to  be  ^^^  J^ 
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pUTch&ied  under  the  preceding  power,  it  shall  be  lawful  for 
the  trustees  or  trustee  for  the  time  being  of  the^e  preaenta, 
with  such  coQBent  or  at  such  discretion  a«  aforesaid,  to 
demise  or  lease  all  or  anj  part  of  such  hereditament  a  for  any 
term  of  jearg,  not  exceeding  tTir ent^-one  years,  to  take  effect  in 
posaesaioa  and  not  in  reyereion  or  by  way  of  future  interest,  at 
the  best  rent  that  can  reasonably  be  obtained  for  the  same, 
without  taking  any  fine  or  premium  or  foregift,  or  anything  in 
the  nature  thereof  9t>  that  the  ieaseea  be  not  made  dispunisli- 
able  for  waste,  and  so  that  such  leases  respectiTely  contain  a 
condition  of  reentry  on  nonpayment  of  the  rents  thereby  to 
be  reserved,  [Em'eipis  of  trmteet  to  he  sufficient  dt^char^fis ; — 
Fower  of  changing  tru^teetj  ami  provision  for  their  mdemntig^ 
9upriij  pp,  543,  544,  515].     Iif  witxesb,  &c. 
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SETTLEMENT  d/ Beat-  Ej^tatf,  j/vM  n?!  iht^  u^ual 
Pboyisiokb:  ComrEYANOE  by  the  intended  Hu8« 
BAin>  of  lands  and  hereditaments  to  Tbubtess  far 
Ntnety-nine  Tears  to  secure  Pnr-MOirET  fbr  Wot 
during  joint  lives  of  herself  and  her  husband^  and 
subject  thereto  to  the  use  of  lS.vf^BkKD  for  life^  wiih 
BEMAnn)EB  to  the  use  that  Wife  may  receive  a 
JoiKTUBE  EsNT-CHABeE  durvng  her  life  ;  eubjeei  ae 
aforesaid  to  Tbustees  for  Three  Hundred  YearM 
to  secure  the  Kent-chaboe  ;  subject  as  qfwreemd 
to  Tbvbtees  for  One  OThousand  Tears  to  secure 
PoBTioNB  for  younger  Childbek;  subject  ae 
aforesaid  the  Lafdb  and  Hebeditambitts  are 
limited  to  the  use  of  the  first  and  other  SoKS  ^ 
the  marriage  successively  in  tail  male.  Truste  cf 
the  Pnr-MONEr  Tebm;  Trusis  of  the  Jonrrinui 
Tebm;  Trusts  of  the  Tebm  to  secure  FoBTioirs 
for  younger  Childben.  Poweb  of  applying 
Bbntb  towards  the  maintenance  qf  MnroBS. 
Fower  to  Husbaitd  to  charge  the  Estatx  teiik 
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JoorruHB  and  Fobtioks  in  favour  of  a  fiUure    spitlp- 
Wife    and   of  Ghildbsk   6y  another   marriage,    **^„g\J^'' 
TowKR  of  JjEa^tsq  for  Thoenty-one  Years,    Poweb     mtaie 
ef  granting  Buildiko  Leabeb.     Poweb  of  grawt-  ^J^^^  ^^^; 
ing  Mnmre  Leassb.    Poweb  of  PABTiTioiniirG.    visions. 
Poweb  of  EirFBANCHisiKe  Copyholds.    Poweb 
of  Sale  and  ExoHAireE.    Eegeipts  of  Tbvstees. 
Poweb  of  changing  Tbubtseb.     Pboyiso  for  the 
IiTDEinriTT  of  Tbusteeb. 

THIS  INDENTXJEB,  made  the day  of ,  Between  P«rtiet. 

A.  B.  of^  Ac.  [intended  hushand]^  of  the  first  part,  C.  D.,  of  &c. 

\imiended  unfe'],  of  the  second  part,  E.  F.,  of  &c ,  and  Q.  H.,  of 

Ac.  [reUaeeee],  of  the  third  part,  L.  M.,  of  &c.,  and  N.  O.,  of 

Ac.  [trueteee  of  the  pin^-money  term],  of  the  fourth  part,  P.  Q. 

of  Ac.,  and  E.  S.,  of  Ac.  [trueteee  of  the  jointure  term],  of  the 

fifth  part,  and  U.  X.  of,  Ac.  and  Y.  Z.  of^  Ac.  [truetees  of  the 

term  for  raieing  portions],  of  the  sixth   part :    Whebeas  a  Agreement 

mairiage  hath  heen  agreed  on,  and  is  intended  to  be  shortly 

had  and  solemnized  between  the  said  A.  B.  and  C.  D. :  Akd  Agreement 

whebeas  upon  the  treaty  for  the  said  intended  marriage,  it  was  husband'to 

agreed  that  the  said  A.  B.  should  convey,  settle  and  assure  *®"^®  ^"*'*' 

certain  estates  of  him  the  said  A.  B.,  in  the  county  of ,  to 

the  uses  and  upon  and  for  the  trusts,  intents  and  purposes 
hereinafter  expressed  and  contained,  for  the  benefit  of  himself 
and  the  said  C.  D.,  his  intended  wife,  and  their  issue.     NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  said  intended 
marriage,  he  the  said  A.  B.  by  these  presents  doth  grant,  convey  conveyance 
and  confirm  unto  the  said  E.  F.  and  G-.  H.  and  their  heirs.  All  hLbflnS^o? 
AID  BnrorLAB  [parcels],  Togetheb  with  all  and  singular,  *"*'^'^'^ 
houses,  outhouaes,  edifices,    buildings,  barns,   stables,  coach-  wor(K 
houses,  cottages,  dovecotes,  yards,  gardens,  orchards,  backsides, 
tofts,  lands,  meadows,  pastures,  heaths,  moors,  marshes,  wastes, 
waste  grounds,  folds,  fold  courses  and  liberty  of  foldage,  feedings, 
parks,  warrens,  commons,  common  of  pasture,  common  of  turbary, 
mines,  minerals,  quarries,  mills,  mulctures,  customs,  tolls,  duties, 
fuRes,  treeSy  woods,  underwoods,  coppices  and  the  ground  and 
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soil  thereof,  mounds,  fences,  hedges,  ditches,  freeboards,  wajs, 
waters,  watercourses,  fishings,  fisheries,  fowlings,  courts-leet, 
courts-baron  and  other  courts,  perquisites  and  profits  of  court, 
view  of  frankpledge  and  all  that  to  view  of  frankpledge  doth 
i.  belong,  reliefs,  heriots,  fines,  sums  of  money,  amerciaments, 
'  goods  and  chattels  of  felons  and  fugitives,  felons  of  themselves 
and  outlawed  persons,  deodands,  waifs,  estrays,  chief-rents, 
quit-rents,  rents-charge,  rents-seek,  rents  of  assize,  fee-farm 
rents,  boons,  services,  royalties,  jurisdictions,  franchises,  liber- 
ties, privileges,  easements,  profits,  commodities,  emoluments, 
hereditaments  and  appurtenances  whatsoever  to  the  said  manor 
or  lordship,  messuages  or  tenements,  farms,  lands,  hereditaments 
and  premises  hereby  granted,  or  otherwise  assured,  or  expressed 
or  intended  so  to  be,  belonging  or  in  anywise  appertaining,  or 
with  the  same  or  any  of  them  respectively  now  or  at  any  time 
or  times  heretofore  demised,  leased,  held,  used,  occupied  or 
enjoyed,  or  accepted,  reputed,  deemed,  taken,  or  known  as  part, 
parcel,  or  member  of  them,  or  of  any  part  of  them,  or  belong- 
ing or  incident  thereunto,  with  their  and  every  of  their  appur- 
tenances ;  And  the  beversion  and  reversions,  remainder  and 
remainders,  yearly  and  other  rents,  issues  and  profits  of  all 
and  singular  the  manor  or  lordship,  messuages  or  tenements, 
farms,  lands,  hereditaments  and  premises  hereby  granted,  or 
other'wise  assured,  or  expressed  and  intended  so  to  be :  Auro  all 
THE  ESTATE,  right,  title,  interest,  inheritance,  use,  trust,  posses- 
sion, property,  claim  and  demand  whatsoever,  both  at  law  and 
in  equity,  of  him  the  said  A.  B.,  in,  to,  out  of,  or  upon  the  same 
premises,  and  every  part  and  parcel  thereof:  To  have  and  to 
HOLD  the  said  manor  or  lordship,  messuages  or  tenements, 
farms,  lands,  hereditaments,  and  all  and  singular  other  the  pre- 
mises hereby  granted  or  otherwise  assured,  or  expressed  and 
intended  so  to  be,  with  their  and  every  of  their  rights,  members 
and  appurtenances,  unto  the  said  E.  F.  and  G.  H.,  their  heirs 
and  assigns.  To  the  uses,  upon  and  for  the  trusts,  intents  and 
purposes,  and  with,  under  and  subject  to  the  powers,  provisoes, 
declarations  and  agreements  hereinafter  expressed  and  con- 
tained of  and  concerning  the  same  (that  is  to  say).  To  the 
USE  of  the  said  A.  B.  and  his  heirs,  until  the  solemnization  of 
the  said  intended  marriage,  and  from  and  after  the  solemniza- 
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tion  thereof.  To  the  vsx  of  the  said  L.  M.  and  N.  O.,  their 

executors,  administrators  and  assigns,  for  the  term  of  ninety-  •**^'^  ^^ 

nine  years,  without  impeachment  of  waste,  upon  and  for  the  fstatb 

trusts,  intents  and  purposes,  and  subject  to  the  proviso  herein-  ^»^"  ^^^ 

A.  J         i»  5  '  .^  r  USUAL  PRO- 

•ner  expressed,  of  and  concemmg  the  same :  And  fbom  and    vimov*. 
▲ITU  the  expiration  or  sooner  determination  of  the  said  term  of  ^i^~i^ 
lunety-nine  years,  and  in  the  meantime  subject  thereto  and  to  the  [Jj^f  J;^  ^f 
trasts  thereof,  To  thb  use  of  the  said  A.  B.  and  his  assigns,  for  pin-moncy 
and  during  his  life,  without  impeachment  of  waste :  And  feom  subject  to 
An>  AfTEs  the  decease  of  the  said  A.  B.,  To  the  use,  intent  and  ^^of'SH^ 
purpose  that  the  said  C.  D.  (in  case  she  survives  the  said  A.  B.)  ^*"*^  ^^J^  "^•• 
and  her  assigns,  shall  and  may  from  and  afler  his  decease,  receive  decease  to 
and  take  during  her  life  for  her  jointure,  and  in  lieu,  bar  and  j^fntare  to 
■rtisfttction  of  all  dower  to  which  at  common  law  or  by  custom  ^*  ^^^*" 
■be  might  otherwise  be  entitled,  from  any  lands  or  other  here- 
ditaments of  or  to  which  the  said  A.  B.  shall,  during  the  joint 
fives  of  them  the  said  A.  B.  and  C.  D.,  be  seised  or  entitled  for 
any  estate  of  inheritance  or  any  other  estate  to  which  dower 
or  free  bench  is  incident,  one  annual  sum  or  yearly  rent  of 

£ to  be  charged  upon  and  yearly  issuing  and  payable  out 

of  all  and  singular  the  said  manor  and  other  hereditaments 
hereby  granted  and  conveyed,  with  their  rights,  members  and 
appurtenances,  and  to  be  paid  to  her  the  said  C.  D.  and  her 

assigns,  by  four  equal  quarterly  payments,  on  the day  of 

the day  of the day  of and day 

of without  making  any  deduction  or  abatement  whatsoever 

oat  of  the  same  or  any  part  thereof,  on  accoimt  of  any  taxes, 
charges,  rates,  impositions  or  assessments  whatsoever,  either 
already  taxed  or  otherwise  howsoever;  the  first  quarterly 
payment  thereof  to  be  made  on  such  of  the  said  days  of 
payment  as  shall  happen  next  after  the  decease  of  the  said 
A.  B. :  And  to  ajtd  foe  this  fubthee  use,  intent  and  pur-  Powers  of 

pose,  that  in  case  and  so  oflen  as  the  said  annual  sum  of  £ ,  ont^u)*"'' 

or  any  part  thereof,  shall  be  unpaid  for  the  space  of  twenty-  J^"^^*°* 
one  days  next  after  any  of  the  days  hereby  appointed  for  the 
payment  of  the  same,  then  and  so  ofben  it  shall  be  lawful  for 
the  said  C.  D.  and  her  assigns,  during  her  life,  to  enter  into,  and 
distnin  for  the  same,  and  the  costs  and  charges  occasioned  by 
the  nonparment  thereof,  upon  the  said  manor  and  other  here- 
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ttms-    ditaments  hereby  granted  and  conTeyed,  or  any  part  iheceoC 
MINT  or   ^^^  ^  dispose  of  the  distress  and  distresses  then  and  then 


BCTA1B  found  according  to  law  as  landlords  maj  hr  lents 
vTv^  PRO.  ^^^  l^BacB  for  years,  to  the  intent  that  thereby  or  otherwiae 
vnioM.  the  said  annual  sum  or  yearly  rent  of  £—  uid  every  put 
thereof  so  in  arrear  and  unpaid,  and  all  costs,  ehargea  and 
expenses  occasioned  by  reason  of  the  nonpayment  thereof  ahaU 
be fullypaid  and  satisfied:  Aim  to  afd  tob  this  tui 
vss,  intent  and  piurpose,  that  in  case  and  so  often  as  the 

annual  sum  of  £ ,  or  any  part  thereof,  shall  at  any  i 

or  times  be  unpaid  for  the  space  of  forty  days  next 
any  of  the  said  days  hereinbefore  appointed  &r  payment 
thereof  then  and  so  often  (although  there  shall  not  hare  been 
any  legal  demand  made  thereof  or  of  the  arrears  Aereof)  H 
shall  be  lawful  for  the  said  C.  D.  and  her  assigns,  during  her 
Ufe,  to  enter  into  and  upon  and  to  hold  the  said  manor  and 
other  hereditaments  hereby  granted  and  conyeyed,  and  to 
reoeive  and  take  the  rente,  issues  and  profits  tiieieo^  fiir 
her  and  their  own  use  and  benefit,  until  she  or  they  shall 
therewith  and  thereby  or  otherwise  be  fiilly  paid  and  satisfied 

the  said  annual  sum  of  £ aud  the  arrears  due  at  the 

time  of  such  entry,  or  afterwards  to  become  due  during  her 
being  in  possesBion  of  the   same  manor  or   hereditaments, 
together  with  all  costs,  charges  and  expenses  which  she  or  they 
shall  sustain  by  reason  of  the  nonpayment  thereof,  and  such 
possession  when  taken  to  be  without  impeachment  of  waste : 
Subject  as     And  (subjcct  and  charged  as  hereinbefore  is  mentioned)  the 
trtutees  for    said  manor  and  other  hereditaments  hereby  assured  sball  mim 
soo  yean,     and  after  the  decease  of  the  said  A.  B.  be  and  remain,  To  thx 
USE  of  the  said  P.  Q.  and  E.  S.,  their  executors,  administrators 
and  assigns,  for  the  term  of  three  hundred  years,  to  commence 
from  the  day  next  before  the  day  of  the  decease  of  the  said 
A.  B.  and  thenceforth  next  ensuing,  and  fiiUy  to  be  complete 
and  ended,  without  impeachment  of  waste,  upon  the  trusta 
and  for  the  intents  and  purposes  and  subject  to  the  provisoee 
hereinafter  expressed   and  contained   of  and  concerning  the 
same,  and  from  and  after  the  expiration  or  sooner  determina- 
tion of  the  said  term  of  three  hundred  years,  and  in  the  mean- 
TUen  toother  time  subject  thereto,  and  to  the  trusts  thereof.  To  the  use  of 
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tlie  said  U.  X.  and  Y.  Z.,  their  executors,  administrators  and    sbttlk- 
asngnsy  for  the  term  of  one  thousand  years,  to  commence  from    ^^^"^  ^^ 
the  day  of  the  decease  of  the  said  A.  B.,  without  impeachment     estate 
of  waste,  upon  and  for  the  trusts,  intents  and  purposes,  and  ^""  ^'^^^ 
with,  under  and  suhject  to  the  powers,  provisoes,  agreements    visions. 
and  declarations  hereinafter  expressed  and  contained  of  and  trustocsTor 
coiiceniing  the  same :  Ain>  tbom  Aim  aptsb  the  expiration  or  ^^^  ^^*"' 
•ooner  determination  of  the  said  term  of  one  thousand  years,  the  before 
and  in  the  meantime  suhject  thereto,  and  to  the  trusts  thereof,  terms,  ac. 
To  THB  V8S  of  the  first  son  of  the  hody  of  the  said  A.  B.  hy  to  first  and 
the  said  C.  D.,  and  the  heirs  male  of  the  body  of  such  first  son  ^marriag« 
iMoiiig :  AiTD  for  default  of  such  issue.  To  the  use  of  the  second  ^  **"  °^** 
and  erery  other  son  of  the  body  of  the  said  A.  B.  by  the  said 
C.  D^  severally,  successively  and  in  remainder  one  after  another, 
IB  order  and  course  as  they  shall  respectively  be  in  priority  of 
fairUi,  and  the  heirs  male  of  the  body  and  respective  bodies  of 
all  and  every  such  sons  and  son  issuing,  the  elder  of  such  sons 
and  the  heirs  male  of  his  body  issuing  being  always  to  take 
befere  and  be  preferred  to  the  younger  of  the  same  sons  and 
the  heirs  male  of  his  and  their  body  and  respective  bodies 
laming :   Aim  for  default  of  such  issue,  To  the  use  of  the  Remainder 
heirs  and  assigns  of  the  said  A.  B.  for  ever :  And  it  is  hebeby  husband. 
agreed  and  declared  between  and  by  the  parties  to  these  pre-  ^«J»  ^^- 
tents,  that  the  said  manor  and  other  hereditaments  are  hereby 
limited  to  the  said  L.  M.  and  N.  O.,  their  executors,  adminis- 
trators and  assigns,  for  the  said  term  of  ninety-niue  years> 
Upoit  tbust  that  they  the  said  L.  M.  and  N.  O.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  do  and  shall  yearly  during  the  joint  lives  of 
the  said  A.  B.  and  C.  D.,  by  and  out  of  the  rents,  issues  and 
profits  of  the  premises  comprised  in  the  said  term  of  ninety- 
nine  years,  or  by  mortgage,  sale  or  demise  thereof,  or  of  any  part 
thereof,  for  all  or  any  part  of  the  same  term,  levy  and  raise  the 

annual  sum  of  £ clear  of  all  deductions  for  present  or 

future  charges,  taxes  or  impositions,  or  any  other  matter,  cause 
or  thing  whatsoever,  and  pay  the  same  by  equal  quarterly 
payments  on  the  aforesaid  four  most  usual  days  of  payment  in 
the  year  to  the  said  C.  D.,  for  her  sole  and  separate  use  and 
boiefit,  by  way  of  pin-money,  exclusively  of  the  said  A.  B.,  who 
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■tmi.    is  not  to  intermeddle  therewith,  nor  is  the  same  to  be  mlgeofc 


"ritIl'   ^  ^  control,  debts,   contracts,    disposal  or   engagemenftHy 

s^TATB    but  so,  nevertheless,  that  she  the  said  C.  D.  shall  not  bo 

WITH  Ai  L  entitled  to  depriye  herself  of  the  benefit  of  the  same  by  nalB, 

V»UAL  PRO-  '^  ...  *       -1      1  •  2 

viiioNi.    mortgage,  charge  or  other  anticipations ;  And  the  receipts  and 
discharges  alone  of  the  said  C.  D.,  for  all  or  any  part  of  tiw 

said  annual  sum  of  £ shall,  notwithstanding  her  oorerton^ 

effectually  discharge  the  person  or  persons  paying  tiie  same 
from  the  money  therein  mentioned  and  acknowledged  to  be 
received :  and  the  first  quarterly  payment  of  the  said  annnal 

sum  of  £ is  to  be  made  on  such  of  the  said  quarterly  dsfs 

of  payment  as  shall  happen  next  after  the  solemnisation  of  the 
said  intended  marriage :  And  vfoit  farther  trust  that  the  said 
L.  M.  and  N.  O.  and  the  survivor  of  them,  and  the  ezeenton 
or  administrators  of  such  survivor,  their  or  his  assigns,  shall 
permit  the  person  and  persons  who  for  the  time  being  shall  be 
next  entitled  to  the  reversion  or  remainder  of  the  said  heredi- 
taments and  premises  immediately  expectant  upon  the  deter- 
mination of  the  said  term  of  ninety-nine  years,  by  virtue  of  the 
limitatioDS  aforesaid,  from  time  to  time  to  receive  and  take  the 
residue  of  the  rents,  issues  and  profits  of  all  and  singular  the 
premises  comprised  in  the  said  term  of  ninety-nine  years,  for 
pin-mon«y  his  sud  their  own  use  and  benefit:  Proyided  always  and 
whSi  inwt«  it  is  hereby  further  declared  and  agreed  by  and  between  the 
cuari^.'*^  parties  to  these  presents,  that  when  the  trusts  hereinbefore 
declared  of  and  concerning  the  said  term  of  ninety-nine  years 
shall  be  performed  or  shall  become  unnecessary  or  incapable  of 
taking  effect,  the  same  term  shall  (subject  and  without  pre- 
judice to  any  disposition  which  sliall  have  been  made  of  the 
premises  comprised  therein  or  any  part  thereof  in  pursuance 
TriiM^  of  of  the  trusts  aforesaid)  absolutely  cease  and  determine :  Ayn  it 
18  HEREBY  further  agreed  and  declared  between  and  by  the 
parties  to  these  presents,  that  the  said  hereditaments  are 
hereby  limited  to  the  said  P.  Q.  and  E.  S.,  their  executors, 
administrators  and  assigns,  for  the  said  term  of  three  hundred 
years,  upon  trust  that  the  said  P.  Q.  and  E.  8.  and  the  sur- 
vivor of  them,  and  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  shall  permit  the  person  and 
persons  to  whom  the  immediate  remainder  or  reversion  of  the 


JoiMturu 
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lud  hereditaments  comprised  in  the  said  term  of  three  hxmdred  sxitle- 

jmn  expectant  on  the   determination  thereof  shall  for  the  *'»|^'t  of 

time  being  belong,  according  to  the  limitations  aforesaid,  to  rsTATR 

noawe  and  take  the  rents,  issues  and  profits  of  the  same  ^^""  *'^'' 

premises  for  his  and  their  own  use,  until  default  shall  be  made  visions. 


fiir  the  space  of  sixty  days  in  the  payment  of  the  said  annual 

■om  OP  yearly  rent  of  £ or  some  part  thereof,  at  the  times 

and  in  tbe  manner  aforesaid :  Ain>  that  ik  ci.se  and  so  often 

■8  the  said  annual  sum  or  yearly  rent  of  £ or  any  part 

thereof^  shall  happen  to  be  behind  or  unpaid  by  the  space  of 
aixty  days,  Then  and  so  oflen  it  shall  be  lawful  for  the  said 
P.  Q.  and  B.  S.,  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  from 
time  to  time,  by  and  out  of  the  rents,  issues  and  profits  of  the 
■aid  hereditaments  comprised  in  the  said  term  of  three  hundred 
jtmn,  or  by  demising,  leasing  or  mortgaging  the  same  heredita- 
ments, or  any  part  thereof,  for  all  or  any  part  of  the  said  term,  or 
by  bringing  actions  against  the  tenants  or  occupiers  of  the  same 
pfemises  for  the  recovery  of  the  rents,  issues  and  profits  thereof, 
or  by  more  than  one  of,  or  by  all  the  aforesaid  ways  or  means, 
or  by  such  other  reasonable  ways  or  means  as  to  the  said  P.  Q. 
and  B.  S.  and  the  survivor  of  them,  and  the  executors  or  admi- 
nistrators of  such  survivor,  their  or  his  assigns,  shall  seem 
meet,  raise  and  pay  to  the  said  C.  D.  and  her  assigns,  the  said 
annual  sum  or  yearly  rent,  and  all  costs,  charges  and  expenses 
which  the  said  C.  D.  or  her  assigns,  or  the  said  L.  M.  and  N.  O., 
OP  the  survivor  of  them,  or  the  executors  or  administrators  of 
snch  survivor,  their  or  his  assigns,  shall  sustain  by  reason  of 
the  non-payment  thereof:  And  do  and  shall  pay  the  surplus, 
if  any,  of  the  monies  raised  by  the  ways  and  means  aforesaid 
to  the  person  or  persons  next  in  remainder  or  reversion  for  the 
time  being  immediately  expectant  on  the  determination  of  the 
said  term  of  three  hundred  years,  according  to  the  limitations 
aforesaid :  Pbovided  always,  that  immediately  after  the  said  jointure 

sum  or  yearly  rent  of  £ shall  either  fail  of  taking  effect  or  when  imsu 

shall  cease,  and  after  payment  of  all  arrears  thereof  and  of  all  formed. 
costs,  charges,  damages  and  expenses  relating  or  incident  thereto, 
the  said  term  of  three  hundred  years  shall  (subject  and  without 
prejudice  to  any  disposition  which  shall  have  been  made  of  the 
premises  comprised  therein,  or  any  of  them,  for  the  purposes 
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■vTTii*  afotmMd)  abiolutely  cease  and  detemune:  Am  n  u 

"  K^^'  •greed  ttid  declared  between  and  hj  the  paiiiea  to 

MTATs  senta,  tiiat  the  said  manor  or  lordaUp,  meaauageB, 


WITH  Atl. 


laada,  hereditaments  and  premiaea  hereinbefiire  limited  to  tta. 
rwo\i7  use  <tf  the  said  IT.  X.  and  Y.  Z.,  their  execatorB,  adnuniatntan 
Thet«nDof  f^  aasigna,  for  the  said  term  of  one  thousand  yena^  «v»  ao 
J^s^»  limited  to  them,  T7P0H  TSUST,  that  if  there  ahaU  be  njeUU 
^SlSZlSi  ^  children  of  the  said  A.  B.  bj  the  said  0.  D.  (other  thmt  or 
jSSggy  besides  an  eldest  or  only  son  who,  by  yirhie  of  tiie  Timilatinna 
hereinbefbre  contsined,  shall  for  the  time  being  be  enlMad  to 
the  same  hereditaments  and  premises,  either  in  posspssion  or  in 
remainder  or  reversion  immediately  ezpectsat  on  the  deeeasa 
of  the  surrivor  of  them  the  said  A.  B.  and  C.  D.)f  then  and  in 
such  case  the  said  IT.  X.  and  Y.  Z.  and  tiie  surnTor  of  thsai, 
and  the  executors  or  administrators  of  such  surriTor,  their  or 
his  assigns.  Do  afd  bkauu,  either  on  the  decease  of  tha  anrfH 
▼or  of  them  the  said  A.  B.  and  C.  D.,  or  in  the  lifttimo  of 
them  or  the  surviyor  of  them,  at  and  by  their,  his,  or  hor 
written  request  and  direction,  with  and  out  of  tiie  rskiti^ 
issues  and  profits  of  the  same  hereditaments  and  premises,  or 
by  demising,  mortgaging  or  selling  the  same  hereditaments 
and  premises,  or  any  of  them,  for  all  or  any  part  of  the  same 
term,  or  by  all  or  any  of  the  said  ways  and  means,  or  by  any 
other  reasonable  ways  and  means,  raise  as  and  for  a  portion 
or  portions  of  such  child  or  children,  the  sum  of  money 
hereinafter  mentioned  (that  is  to  say),  Ik  cass  there  shall 
be  but  one  child  of  the  said  A.  B.  by  the  said  C.  D.  (other 
than  or  besides  an  eldest  or  only  son,  so  for  the  time  being 

entitled  as   aforesaid),  the  sum    of  £ :    And  nr  cjlsb 

there  shall  be  two  such  children  and  no  more,  the  sum  of 

Thr-umto    £ ;    And  ts  CASE  there  shall  be  three  or  more  such 

toS^fi?       children,  then  the  sum  of  £ :  The  sald  sum  of  £ 

cwldSiias    £ ,  or  £ ,  ss  the  case  may  be,  to  be  an  interest  vested 

wulS^lin"**  ^  and  to  be  paid  to  all  and  every  or  such  one  or  more 
JJjSint!*'*  exclusively  of  the  other  or  others  of  the  children  and  remoter 
issue  of  the  said  A.  B.  by  the  said  C.  D.  (other  than  or  besides 
an  eldest  or  only  son),  with  such  provisions  for  their  respective 
maintenance,  education  and  advancement,  and  at  such  age,  day, 
or  time,  or  respective  ages,  days  or  times,  and  if  more  than  <Mie, 
in  such  parts,  shares  and  proportions,  and  charged  with  sudi 


ALL 
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annual  or  other  sums  of  money  and  limitations  over,  for  the  settlb- 
benefit  of  the  said  children  and  issue,  or  some  or  one  of  them,  "*'''*"  *" 
and  upon  such  conditions,  with  such  restrictions  and  m  such  kstatk 
manner  as  the  said  A.  B.  and  C.  D.,  during  their  joint  lives,  ^'^^" 
by  any  deed  or  deeds,  with  or  without  power  of  revocation  and  visioxl 
new  appointment,  to  be  by  them  sealed  and  delivered  in  the 
presence  of  and  attested  by  two  or  more  credible  witnesses, 
shall  from  time  to  time  direct  or  appoint.  And  is  deeattlt  of 
such  direction  or  appointment,  and  so  far  as  any  such  direction 
or  appointment,  if  incomplete,  shall  not  extend,  then,  as 
the  survivor  of  them  the  said  A.  B.  and  C.  D.,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  to  be  by  him  or  her  so  sealed  and  delivered  and 
attested  as  aforesaid,  or  by  his  or  her  will,  or  any  codicil  or 
codicils  thereto  respectively,  shall  from  time  to  time  direct  or 
appoint  (yet  so,  nevertheless,  that  such  direction  or  appointment 
as  aforesaid  shall  bo  made  so  as  not  to  transgress  the  rule 
against  perpetuities),  and  in  default  of  such  last-mentioned 
direction  or  appointment,  and  so  far  as  any  such  last-men- 
tioned direction  or  appointment,  if  incomplete,  shall  not  extend, 

Then  the  said  sum  of  £ ,  £ ,  or  £ (as  the  case  indcfnuunf 

may  be),  shaU  be  In  teust  for  the  said  child  or  chQdren  (other  ffCaUu"* 
than  or  besides  an  eldest  or  only  son,  so  for  the  time  being  J'S^' 
entitled  as  aforesaid),  and  if  more  than  one,  in  equal  shares,  «i"^"y- 
and  to  be  an  interest   or  interests  vested  in   such  child  or 
children,  being  a  son  or  sons,  at  his  or  their  age  or  respective 
ages  of  twenty-one  years,  and  being  a  daughter  or  daughters 
at  her  or  their  age  or  respective  ages  of  twenty-one  years,  or 
on  her  or  their  day  or  respective  days  of  marriage  under  that 
age,  with  the  consent  of  her  or  their  parent  or  parents,  guardian 
or  guardians  for  the  time  being,  and  to  be  paid  to  such  child  or 
children,  his,  her  or  their  respective  executors,  administrators 
and  assigns  respectively,  on  or  at  the  same  age  or  time,  ages  or 
times  respectively,  or  on  the  decease  of  the  survivor  of  them 
the  said  A.  B.  and  CD.,  whichever  shall  last  happen :  Peo-  provUo  in 
TIDED  ALWAYS  that  if  any  such  child  or  children  shall  depart  ^,^n°[.* 
this  life,  or  become  an  eldest  or  only  son,  so  for  the  time  being  JlJ'JJ^^'lf 
entitled  as  aforesaid,  before  the  share  or  respective  shares  Bnci'^<»<*<^" 
hereby  intended  for  him,    her  or  them  respectively  shall  so 
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SETTM-    become  vested  as  aforesaid,  then  and  in  such  case  (if  no  dirBo- 
MENT  OK   |;{q2i  or  appointment  shall  be  made  by  the  said  A.  B.  and  C.  D. 
ESTATE     or  the  survivor  of  them  to  the  contrary),  not  only  the  original 
w!iH  AIL  siiare  hereby  intended  for  every  such  child  so  dyinir  or  becom- 
VISIONS,    iug  an  eldest  or  only  son  entitled  as  aforesaid,  but  also  the 
share  or  shares  which,  by  virtue  of  this  present  clause,  shall 
have  sun'ived  or  accrued  to  him,  her  or  them  respectively,  oar 
so  much  thereof  respectively  as  shall  not  have  been  previously 
applied  for,  his,  her,  or  their  preferment  or  advancement  in  the 
world,  by  virtue  or  in  pursuance  of  the  powers  for  that  purpose 
hereinafter  contained,  shall  from  time  to  time  survive  or  aocrne 
to  the  other  and  others  of  the  said  children,  in  equal  ahai^s  (if 
more  than  one),  his,  her  or  their  respective  executors,  adminis- 
trators and  assigns,  and  (as  far  as  circumstances  will  permit) 
shall  vest  in  and  be  paid  to  him,  her  or  them,  at  such  time  or 
times  and  in  such  manner  as  is  hereinbefore  declared  concern- 
No  cww  to    ing  his,  her  or  their  original  portion  or  portions:  PsoTTDXD 
to  more  than  NEVERTHELESS,  that  no  child  or  children,  for  whom  a  portion 
tMu.  or  portions  is  or  are  intended  to  be  hereby  provided  as  afore- 

said, shall,  by  survivorship  or  accruer,  be  entitled  under  the 
trusts  of  the  said  term  of  one  thousand  years,  to  have  any 
greater  sum  of  money  raised  for  his,  her,  or  their  portion  or 
respective  portions  than  hereinafter  is  mentioned  (that  is  to 

say),  the  sum  of  £ if  there  shall  be  but  one  such  child, 

the  sum  of  £ if  there  shall  be  two  such  children  and  no 

more,  and  the  sum  of  £ ,  if  there  shall  be  more  than  two 

Hotrhpoi  sQch  children  :  Provided  always  and  it  is  herebv  acreed  and 
declared  between  and  by  the  parties  to  these  presents,  that  no 
child  who  or  whose  issue  shall  take  any  part  of  the  said  sum 

of  £ ,  or  £ ,  or  £ (as  the  case  may  be),  under  or 

by  virtue  of  any  direction  or  appointment  to  be  made  by  the 
said  A.  B.  and  C.  D.,  or  the  survivor  of  them,  in  pursuance  of 
the  power  or  authority  hereinbefore  given  to  them,  him,  or  her, 
for  that  purpose,  shall  be  entitled  to  any  share  of  or  in  the 

unapportioned  part  of  the  said  sum  of  £ ,  or  £ ,  or 

£ (as  the  ease  may  be),  without  the  share  so  appointed 

to  him  or  her,  or  his  or  her  issue,  being  brought  or  considered 
as  brought  into  hotchpot  and  accounted  for  accordingly,  unless 
the  said  A.  B.  and    C.  D.,  or  the  survivor  of  them,  by  any 
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deed  or  deeds  bo  sealed,  deHrered  and  attested  as  aforesaid,  si-itle- 
or  by  will,  or  by  a  codicil  or  codicils  thereto,  shall  direct  the  mk^t  or 
eontrary :  Pbotided  always  and  it  is  hereby  agreed  and  ^^^l^j^ 
dedared  between  and  by  the  parties  to  these  presents,  that  it  with  ail 
•hall  be  lawful  for  the  said  U.  X.  and  Y.  Z.  and  the  survivor  of  "'", ^JoT 
ttem,  and  the  executors  or  administrators  of  such  survivor,  ,7~ 

^^  ,  ,  '  Maintenance 

tteir  or  bis  assigns,  at  any  time  or  times  after  the  decease  of  •"'^'^ducauoi 
tte  BnrriTor  of  them  the  said  A.  B.  and  C.  D.,  with  and  out  of 
the  yearly  rents,  issues  and  profits  of  the  said  hereditaments 
and  premises  comprised  in  the  said  term  of  one  thousand  years, 
to  raise  and  to  pay  and  apply  for  the  maintenance  and  educa- 
tiofn  of  any  child  or  children  or  remoter  issue,  for  or  to  whom 
a  portion  or  portions  is  or  are  hereby  provided  or  authorized 
to  be  appointed  as  aforesaid,  in  the  meantime,  and  until  his, 
her  or  their  portion  or  respective  portions  shall  become  paya- 
ble, such  yearly  sum  or  sums  of  money  as  the  said  TJ.  X.  and 
T.  Z.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  shall  think  proper, 
not  exceeding  in  any  one  year  what  the  interest  of  the  then 
presumptive  or  expectant  portion  or  portions  of  such  child  or 
children  or  remoter  issue  respectively  would  amount  to,  after  the 
rate  of  £5  for  every  £100  by  the  year:  Provided  always  Advance- 
and  it  is  hereby  further  agreed  and  declared  between  and  by 
the  parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
U.  X.  and  Y.  Z.  and  the  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  their  or  his  assigns,  during  the 
lives  or  life  of  the  said  A.  B.  and  C.  D.,  or  the  survivor  of  them, 
with  their,  his,  or  her  consent,  to  be  respectively  signified  by 
some  deed  or  deeds,  to  be  by  them,  him  or  her  sealed  and 
delivered  in  the  presence  of  and  attested  by  two  witnesses,  and 
after  the  decease  of  such  survivor,  at  the  sole  discretion  of  them 
or  him  the  said  U.  X.  and  Y.  Z.,  or  the  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  their  or  his 
aHsigns,  to  I'aise  by  the  ways  and  means  aforesaid,  or  any  of 
them  and  to  apply  for  the  preferment  or  advancement  or  bene- 
fit of  any  child  or  children  or  remoter  issue,  for  or  to  whom  a 
portion  or  portions  is  or  are  hereby  provided  or  authorized  to 
be  appointed  as  aforesaid,  any  sum  or  sums  of  money  not 
exceeding  in  the  whole  one  equal  half  of  the  then  presumptive 
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tRTLi-    or  then  Tested  portion  or  portions  of  such  obild  or  ohOdnna 

*>»^  09  remoter  issue  respectively^  and  the  seme  shall  be  taken  in  psi( 

itTATi    of  the  portion  or  portions  of  such  children  or  remoter  imm 

^'^>A<'t'  accordingly:  Pbotidxi>  always  and  it  is  hereby  agreed  aai 

vii^ioM.    declared  between  and  by  the  parties  to  these  presenta^  that  tki 

BentoMd     B^d  ^'  ^'  >^d  ^'  ^*  <^^  ^^  surnvor  of  them,  and  the 

n^Jdby   ^™  ^  administrators  of  such  surnvory  their  or  his 

wlSS^to^    shall  permit  the  rents,  issues  and  profits  of  the  said  heredite' 

tn^^  tiM  ments  and  premises  comprised  in  the  said  term  of  one  ' 

l^f  p<Ns   land  years,  or  so  much  thereof  as  shall  remain  after  t 

the  trusts  and  piurposes  aforesaid,  to  be  received  by  the  ] 
or  persons  who,  by  virtue  of  the  limitations  hereinbefbre 
tained  shall  for  the  time  being  be  entitled  to  the  i 
taments  and  premises  in  remainder  or  reversion  immediaftelf 
2]J^J2^^   expectant  on  the  determination  ^^the  said  tenn:  Pbovidd 
^l^^^j^^^^u*  ALWAYS,  and  it  is  hereby  further  agreed  and  dedazed  betwesa 
^nff|N»^     and  by  the  parties  to  these  presents,  that  when  the  Uusli 
hereinbefore  declared  of  and  concerning  the  said  term  of  om 
thousand  years  shall  be  fully  performed  and  satisfied,  or  shall 
become  unnecessary  or  incapable  of  taking  efiect,  and  all  eoals, 
charges  and  expenses  (if  any)  attending  the  same  shall  be  fiiUj 
paid  and  satisfied,  then  and  in  such  case  and  immediately  there- 
upon, the  said  term  of  one  thousand  years  shall  (subject  and 
without  prejudice   to   any  disposition  which  shall  have  been 
made  of  the  premises  comprised  therein,  or  any  of  them,  fin 
the    purposes  aforesaid),   absolutely    cease    and    determine 
Provu^ou      Provided  always,   and  it  is  hereby  agreed  and  declared 
iii»»ci'iir       between  and  by  the   parties   to  these  presents,  that  if  tm 
tK>d  to  reni    persou  for  the  time  being  beneficially  entitled  to  the  posses 
rcnu.      ^    sion,  or  to  the  receipt  of  the  rents,  issues  and  profits  of  tlu 
said    hereditaments    and    premises   hereinbefore    granted   d 
otherwise  assured,  or  expressed  and  intended  so  to  be,  shaU  Ix 
under  the  age  of  twenty-one  years,  then  and  in  every  such  cam 
they  the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  anc 
the  executors  or  administrators  of  such  sur\'ivor,  their  or  hi 
assigns,  do  and  shall  (but  subject  and  without  prejudice  to  th< 
charges  hereinbefore  created,  and  to  the  aforesaid  terms  o 
years,  and  to  the  respective  trusts  hereinbefore  declared  o 
and  concerning  the  same,  and  to  the  uses  and  estates  to  h 
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ienftted  by  virtue  of  the  powers  hereinbefore  contained)  during  settlf- 

efwy  Bucli  minority  receive  the  rents,  issues  and  profits  of  the  "^^^  °' 

Mid  bereditaments  and  premises,  and  pay  and  apply,  from  time  > state 

to  tbne,  ao  much  and  such  part  thereof  as  they  or  he  in  their  ^'™  ^'-^ 

«  .         ••  .  1      11       1  •     /    /•  1.  .  1  t      1        •       USUAL  PRO 

or  his  discretion  shall  thmk  fit,  not  exceeding  m  the  whole  in    visions. 

s&y  one  year  the  sum  of  £ ,  for  or  towards  the  mainte- 

Buoe  and  education  of  the  person  so  for  the  time  being  bencfi- 
cUly  entitled  as  aforesaid,  and  lay  out  and  invest  the  residue  Residue  of 
of  the  Baid  rents,  issues  and  profits  in  their  or  his  names  and  inrested, 


in  the  parliamentary  stocks  or  public  funds  of  Great 
Bcitain,  or  at  interest  upon  government  or  real  securities  in 
Emdand   or  Wales,  but  not  in  Ireland,  and  do  and  shall  ^^  ^^^  <"- 

o  '     _  '  come  to  be 

TceeiTe  the  interest,  dividends  and  annual  produce  of  the  said  accumuuted. 
■tocks,  funds  and  securities,  in  which  such  investment  shall  be 
made,  and  lay  out  and  invest  the  same  in  their  or  his  names  or 
name  in  any  of  the  stocks,  funds  and  securities  hereinbefore 
mentioned,  so  that  the  same  and  all  the  resulting  income  and 
ptDduce  thereof  may,  during  every  such  minority  as  aforesaid, 
aocomulate  in  the  way  of  compound  interest,  and  do  and  shall 
from  time  to  time  alter,  vary  and  transpose  the  said  residuary 
rents,  issues  and  profits,  and  the  accumulations  thereof,  and  the 
stocks,  funds  and  securities  in  which  the  same  may  be  invested, 
for  or  into  any  other  of  the  before-mentioned  stocks,  funds  and 
securities  at  their  or  his  discretion :  And  it  is  hekebt  agheed  Tru«tK  of 
and  declared,  that  the  said  E.  F.  and  G.  H.,  their  executors  rents!"^ck., 
administrators  and  assigns,  shall  stand  possessed  of  and  inte-  accimmu-** 
rested  in  the  said  residuary  rents,  issues,  profits,  stocks,  funds,  ^'®""'" 
securities,  interest,  dividends  and  annual  produce,  and  the 
accumulations  thereof  respectively,  upon  trust  at  the  end  of 
every  such  minority  or  sooner,  if  they  or  he  shall  think  proper 
to  call  in  and  convert  the  same  into  money,  and  with  and  out 
of  the  money  to  be  produced  thereby  to  pay  off*  and  discharge 
any  principal  sum  or  sums  of  money  then  affecting  or  charged 
on  the  said  hereditaments  and  premises  hereinbefore  granted 
or  otherwise  assured,  or  expressed  and  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof,  and  subject  thereto  to  invest 
the  money  so  to  be  produced  as  last  hereinbefore  is  mentioned, 
or  so  much  thereof  as  shall  remain  after  answering  the  pur- 
poses aforesaid,  in  the  purchase  of  freehold  estates  of  inherit- 
ance, to  he  situate  in  England  or  Wales,  or  copyhold,  cus- 
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sBTTi.i.    tomary  or  leasehold  lands  convenient  to  be  held  therewith,  or 
MBNT  OF   ^fj^  f^i^Q  hnds  hereinbefore  assured,  or  expressed  and  intended 
E8TATB     80  to  be ;  and  the  said  E.  F.  and  G-.  H.,  and  the  suiyiyor  of 
WITH  ALL  them,  and  the  executors  or  administrators  of  such  suryiTor,  their 
vi!*ioN8.    or  his  assigns,  do  and  shall  settle  and  assure,  or  cause  to  be 
settled  and   assured,   the  lands   and   hereditaments  so  to  be 
purchased  as  lastly  hereinbefore  is  mentioned  in  such  mannw 
as  hereinafter  is  expressed  with  respect  to  the  lands  to  be  pu^ 
chased  with  the  money  to  be  produced  by  any  sale  or  tuUm 
which  shall  be  made  in  exercise  of  the  power  hereinafter  for 
that  purpose  contained  of  any  of  the  hereditaments  herein- 
before assured,  or  expressed  and  intended  so  to  be ;  Akd  it  is 
HEBEBT  AGBEED  AND  DECLABED,  that  the  rents,  issucs  and  profits 
of  the  lands  to  be  purchased  with  the  accumulations  aforesaid, 
shall,  during  every  such  minority  as  aforesaid,  be  accumulated 
in  like  manner,  and  applied  upon  and  for  such  trusts,  intents 
and  purposes  as  are  hereinbefore  mentioned  with  respect  to 
the  rents,  issues  and  profits  first  hereinbefore  directed  to  be 
Power  to      accumulated :  Pbotided  always,  and  it  is  hereby  agreed  and, 
charge  the     declared  between  and  by  the  parties  to  these  presents,  that 
n  jointure  In  in   casB  the  Said  C.  D.    shall  die  in  the  lifetime  of  the  said 
future  wife,    A.  B.,  it  shall  be  lawful  for  the  said  A.  B.,  either  before  or 
after  his  marriage  with  any  other  woman  or  women,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  to  be  by  him  sealed  and  delivered  in  the  presence 
of  and  attested  by  two  witnesses,  or  by  his  last  ^*ill  and  testa- 
ment,  or  any   codicil   or  codicils   thereto    (but   subject    and 
without  prejudice  to  the  uses  and  estates  antecedent  to  the  use 
and  estate  hereinbefore  limited  to  the  said  A.  B.,  and  to  the 
powers  annexed  to  such  antecedent  uses  and  estates,  and   to 
the  uses  and  estates    to  be  created   in    pursuance    of   such 
powers),   to   limit    and    appoint   to    any    woman    or   women 
respectively  whom  he  shall  or   may  respectively  marry  aft;er 
the  decease  of  the  said   CD.,  and  for  her  or  their  jointure 
or  respective  jointures,  and  in  bar,  or  without  being  in  bar, 
of  her  or  their  dower  or  dowers,  any  yearly  rent  charge  or 
yearly  rent  charges,  not  exceeding  in  the  whole  the  sum  of 

£ ,  to  be  issuing  out  of  and  charged  upon  all  or  any  part 

of  the  said  hereditaments    and  premises  hereby  granted   or 
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otherwise  asauredy  or  expressed  and  intended  so  to  be,  with    seths- 
ttdr  appurtenances,  clear  of  all  deductions  for  present  or  future    '^^^'^ "' 
tues,  rates  or  assessments,  or  any  other  matter  or  thing  what-     estatr 
■oerer,  and  to  be  paid  in  such  manner  as  to  the  said  A.  B.  shall  ^""  ^^' 
teem  meet :  Asd  toe  the  pubpose  of  securing  the  yearly  rent    vision-. 
charge  or  yearly  rent  charges  so  to  be  appointed  as  aforesaid, 
to  limit  and  appoint  to  the  woman  or  women  respectively,  to 
whom  such  yearly  rent  charge  or  yearly  rent  charges  shall  be 
lo  appointed  as  aforesaid,  the  usual  powers  and  remedies  for 
recoTcring  and  enforcing  payment  thereof  by  distress  and  entry 
upon  and  perception  of  the  yearly  rents,  issues  and  profits  of 
the  hereditaments  so  to  be  charged  therewith ;   and  also  (but 
■object  and  without  prejudice  as  aforesaid)  to  limit  or  appoint 
tibe  hereditaments  so  to  be  charged  as  aforesaid  to  any  person 
OP  persons  for  any  term  or  terms  of  years  as  a  further  security 
for  the  payment  of  the  said  yearly  rent  charge  or  yearly  rent 
diargea,  but  so  that  every  such  term  of  years  be  made  deter- 
minable (subject  to  any  disposition  of  the  same  pursuant  to    ' 
the  trusts  thereof)  on  the  death  of  the  woman  for  the  benefit 
of  whom  the  same  shall  be  created,  and  the  payment  of  the 
arrears  of  her  rent  charge  or  rent  charges,  and  the  expenses 
incurred  by  the  nonpayment  thereof:  Atsd  also  (but  subject  and  alio  with 
to  the  said  term  of  one  thousand  years  and  the  trusts  thereof)  iki^ur'^of 
to  charge  all  or  any  part  of  the  said  hereditaments  and  pre-  futl^^ 
mises  with  any  sum  of  money  for  the  portion  or  portions  of  all  '^®' 
or  any  of  his  children,  by  any  after  taken  wife  or  wives,  not 
exceeding  in  the  whole  the  sum  hereinafter  mentioned,  that  is 

to  say,  if  but  one  such  child  the  sum  of  £ ,  if  only  two  such 

children  the  sum  of  £ ,  and  if  three  or  more  such  children 

the  sum  of  £ ,  with  interest  for  the  same  respectively,  at 

any  rate  not  exceeding  £5  for  £100  by  the  year,  the  said  simi  of 

£ ,  £ or  £ (as  the  case  shall  happen)  to  be  vested 

in  and  be  paid  to  all  and  every,  or  such  one  or  more  exclusively, 
of  the  other  or  others  of  such  children  and  remoter  issue  as 
aforesaid,  at  such  age  or  time  or  respective  ages  or  times,  and  if 
more  than  one  in  such  parts,  shares  and  proportions,  and  charged 
with  such  annual  sum  or  sums,  and  subject  to  such  conditions  and 
limitations  over  (such  annual  sum  or  sums  and  limitations  over 
being  for  the  benefit  of  one  or  more  such  children  orremoter  issue 
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resptsetivelj^)  as  the  aaid  A.  B.  sliall  thinlt  proper  to sppoint, tad 
eball  by  the  same  or  hy  any  athcr  deed  or  deeds  eo  executed 
and  attested  as  aforesaid,  or  by  his  last  will  and  testament  or 
any  codicil  or  codicils  thereto  appoint:  Aitd  also  (but  subject 
to  appoint  all  or  any  of  the  hereditamojiti 
80  to  be  charged  iia  katly  hereinbefore  is  mentioned,  to  my 
person  or  persona  for  any  term  or  t4?nns  of  years  withodt 
impeachment  of  waste,  Upon  trust  to  raise  such  portion  or 
portions  and  interest  by  mortgage  or  other  reasonable  memmt 
so  that  the  ostate  or  estates  so  to  be  appointed  be  mado  t*i 
cease  or  be  made  redeemable  (but  subject  and  without  prejudiee 
to  any  disposition  which  shall  have  been  previously  made  therecf 
pursuant  to  the  same  tnista)  upon  full  payment  of  such  porti^ 
or  portions  and  interest  by  the  person  or  persons  for  Ihs 
time  being  entitled  to  the  immediate  estate  of  freehold  or 
inheritance  in  the  prcnoises  so  to  be  appointj&d:  PaoTUiBfi 
AiWATS,  and  it  is  hereby  agreed  and  declared  between  and  bj 
the  parties  to  these  presents,  that  it  stiall  be  lawful  for  the  said 
A.  B.  during  his  hfe,  and  for  the  said  E.  F.  and  G.  H.  and 
the  surviTor  of  them,  and  the  executors  or  adrainistratora  of  such 
survivorj  thetr  or  his  assigns,  trora  time  to  time  and  at  all  times 
during  the  minority  or  respective  minorities  of  any  person  or 
persons  who  by  virtne  of  any  of  the  Hmitationa  aforesaid  shall 
be  entitled  to  any  estate  of  freehold  or  inheritance  in  po.^^es^ion 
in  the  same  premises,  by  any  deed  or  deeds  to  appoiiilitbjr  waj 
of  lease,  all  or  any  part  or  parts  of  the  said  hereditamenti 
and  premises  hereby  granted,  or  expressed  and  intended  ao  to 
be,  with  their  appurtenances,  to  any  person  or  persons  for  any 
term  of  years  not  exceeding  twenty-one  years,  to  take  effect 
immediately  in  possession  and  not  in  reversion,  or  by  way  of 
future  interest,  so  that  there  be  reserved  in  every  such  appoint- 
ment by  way  of  lease  payable  during  the  term  thereby  created, 
the  best  or  most  improved  yearly  rent  or  rents  to  be  incidient 
to  the  immediate  reversion  of  the  hereditaments  so  to  be 
appointed  by  way  of  lease  that  can  be  reasonably  obtained  £ar 
the  same,  without  taking  any  fine,  premium  or  foregift,  or 
anything  in  the  nature  of  a  fine,  premium  or  foregift  for  the 
making  thereof,  and  so  that  there  be  therein  respectiyely  con- 
tained a  clause  of  reentry  for  voluntary  or  permiaaive  waate^ 
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and  for  nonpajment  of  the  rent  or  rents  thereby  respectively    settle- 
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reserved,  in  case  the  same  shall  remain  unpaid  for  any  space 
not  exceeding  thirty  days,  and  so  that  the  person  or  persons     estate 
named  therein  as  lessee  or  lessees  do  execute  a  counterpart  ^""  *^ 
or  counterparts  thereof  respectively,  and  do  thereby  covenant 
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Power  to 


for  the  due  payment  of  the  rent  or  rents  thereby  respectively 
reserved :  Provided  always  and  it  is  hereby  agreed  and  p^"*  *»""d 
declared,  that  it  shall  be  lawful  for  the  said  A.  B.  during  his 
life,  and  after  his  decease  for  the  said  E.  F.  and  G.  H.  and 
the  survivor  of  them,  and  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  during  the  minority  or 
respective  minorities  of  any  person  or  persons,  who,  by  virtue 
of  the  limitations  hereinbefore  contained,  shall  be  entitled 
to  the  actual  possession,  or  to  the  receipt  of  the  yearly 
rents  and  profits  of  the  said  hereditaments  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  with  their  appur- 
tenances, by  any  deed  or  deeds,  to  appoint  by  way  of  lease  all  or 
any  part  or  parts  of  the  said  hereditaments  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  with  their  appur- 
tenances, to  any  person  or  persons  who  shall  covenant  and 
agree  to  improve  the  same  by  building  thereon  any  house  or 
houses,  erections  or  buildings,  or  to  rebuild  or  repair  any 
messuages  or  tenements,  erections  and  buildings,  which  now 
are,  or  hereafter  shall  be,  on  the  same  hereditaments  or  any 
part  or  parts  thereof,  or  to  expend  such  sums  of  money  in 
the  same  improvements,  or  any  of  them,  as  shall  be  thought 
adequate  to  the  interest  respectively  to  be  departed  with,  for 
any  term  or  number  of  years  not  exceeding  ninety-nine  years 
to  take  effect,  either  in  possession  or  immediately  after  the 
determination  of  the  subsisting  leases  for  the  time  being  of  the 
same  hereditaments,  so  that  there  be  re8er>'ed  in  every  such 
appointment  by  way  of  lease  payable  during  the  term  thereby 
created,  the  best  or  most  improved  yearly  rent  or  rents,  to  be 
iacident  to  the  immediate  reversion  of  the  hereditaments  so 
to  be  appointed  by  way  of  lease  tliat  can  be  reasonably  ob- 
tained for  the  same,  without  taking  any  fine,  premium  or 
foregift,  or  any  thing  in  the  natui*e  of  a  fine,  premium  or 
foregift  for  the  making  thereof,  and  so  that  there  be  therein 
respectively  contained  a  clause  of  reentry,  in  case  the  rent  or 
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»iitt.i^  ranta  thereby  reipectiyely  reserved,  aliall  remain  unpaid  for 
»it*T  Of  ^j^j  space  not  exceeding  thirty  daya,  and  bo  that  the  pewon 
tatJiTB  or  persona  named  therein  as  leasee  or  leaseea,  do  execute  a 
wnu  ^LL  counterpart  or  count-erporta  thereof  respectiFelj,  and  do  thereby 
vi^irtMi,  coTenant  for  the  due  payment  of  the  rent  or  rents  thereby  to 
p&vfffr  to  he  re.^pccti vdy  reserved :  Proyidkd  ^lwats,  and  it  is  hereby 
E^"**"*"^  agreed  and  declared  hetween  aod  by  the  patties  to  these  pre- 
sents, that  ]t  shall  be  lawful  for  the  said  A.  B,  during  his  lifei 
and  also  for  the  ^aid  E.  F.  and  G.  H,  and  the  sunivor  of  them, 
and  the  executors  or  administrators  of  such  eurvivor,  their  or  hi« 
ttaBigna,  from  time  to  time  and  at  all  times  during  the  minority 
or  respective  mirioritie&  of  any  person  or  pereonsi,  who  by 
Tirtue  of  any  of  tUe  liuutationa  aforesaid,  shall  be  entitled  to 
the  actual  possession,  or  to  the  re<^ipfc  of  the  yearly  rents  and 
profits  of  the  said  heredit^anients  and  premises  hereby  ossnredj  or 
expressed  and  intended  so  to  bc^  to  dig,  sink,  work,  drive  and 
make  any  mines,  pits,  shafts  and  grooves,  drifts,  levels  and 
watergates,  for  the  tv inning  and  getting  of  any  ores  or  mineral% 
in,  upon,  or  ont  of  the  hereditaments  hereby  assured,  or  ex* 
pressed  and  intended  so  t^>  he,  or  any  part  or  parta  thereof,  and 
for  tlu^  avouliiu::  *uiH  t\arryiug  aw  a}'  of  watrr^i  mi  J  slvilj  tht^re- 
from,  and  also  to  make  use  of  such  ground  room,  heap  room 
and  pit  room,  for  laying  the  ores,  stones,  gravel  and  other  thixms 
that  shall  from  time  to  time  be  got  out  of  such  mines  fts  shall 
be  necessary,  and  also  to  take,  lead  and  carry  all  such  ores  and 
minerals  drawn  to  bank  at  any  pit  or  pits  therecS*,  througb, 
over  or  along  all  or  any  of  the  said  hereditaments  and  premiseSi 
by  the  nearest  and  most  convenient  way  or  ways  to  any  river 
or  rivers,  or  other  place  or  places  where  the  same  shall  be 
delivered,  and  also  in  or  upon  the  said  hereditaments,  or  any 
part  or  parts  thereof,  to  erect,  build,  make,  fix  and  place  one 
or  more  waggon  ways  or  branches,  bridges  or  other  bye  ways 
or  side  ways,  and  to  amend  or  repair  the  same  as  often  as 
occasion  shall  require,  and  also  to  build,  make  and  place  in 
and  upon  the  same  hereditaments,  all  such  mills,  fire  engines 
and  other  engines  and  machinery,  houses,  stables,  hovels,  lodges 
and  sheds,  as  shall  from  time  to  time  be  necessary  or  conve- 
nient, for  draining  and  conveying  water  from  such  mines,  and 
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for  keeping,  presenring  and  maintainmg  such  hones  and  other    sftti.p- 
cittie  as  ahall  be  used  in  the  working  thereof,   or   for  the    **^^'^°' 
naidence  of  wcnrkmen  employed  in  or  about  the  said  mines     isiatb 
and  other  works,  and  also  by  any  deed  or  deeds  to  appoint  '^*^"  *'•*' 

*  •*■  USUAL  PRO- 

by  way  of  lease,  any  sett  or  setts  of  the  said  mines  or  works  or    visroNs. 
any  of  them,  and  the  ground  and  soil  thereof,  and  also  the 
knd  and  ground  which  shall  or  may  be  conyeniently  held  there- 
with, or  in  or  upon  which  the  same  may  be  conveniently  sunk 
and  worked  as  aforesaid,  together  with  all  or  any  of  the  powers, 
Kbertiea  and  authorities  aforesaid,  to  any  person  or  persons  for 
■ny  term  of  years  not  exceeding  twenty-one  years,  to  take 
e&ct  immediately  in  possession  and  not  in  reversion,  or  by  w^ay 
of  future  interest,  so  that  there  be  reserved  in  every  such 
appointment  by  way  of  lease  payable  during  the  term  thereby 
created,  the  beet  or  most  improved  yearly  rent  or  rents,  royalty 
or  royalties,  to  be  incident  to  the  immediate  reversion  of  the 
hneditaments  so  to  be  appointed  by  way  of  lease,  that  can  be 
naaonably  obtained  for  the  same,  without  taking  any  fine, 
premium  or  foregift,  or  anything  in  the  nature  of  a  fine,  premium 
or  foregift,  for  the  making  thereof,  and  so  that  there  be  therein 
respectively  contained  a  clause  of  reentry  on  nonpayment '  of 
the  rent  or  rents,  royalty  or  royalties  thereby  respectively  re- 
served, and  so  that  the  person  or  persons  named  therein  as  lessee 
or  lessees,  do  execute  a  counterpart  or  counterparts  thereof 
respectively,  and  do  thereby  covenant  for  the  due  payment  of  the 
rent  or  rents,  royalty  or  royalties  thereby  respectively  reserved, 
and  for  the  proper  working  and  managing  of  the  said  mines 
comprised  in  such  appointment  by  way  of  lease  respectively : 
PxoTiDED  ALWAYS  and  it  is  hereby  agreed  and  declared  between  power  of 
and  by  the  parties  to  these  presents,  that  it  shall  be  lawful  for  "^"^      "' 
the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  their  or  his  assigns, 
at  the  request  and  by  the  direction  in  writing  of  the  person  or 
persons  who,  by  virtue  of  the  limitations  hereinbefore  con- 
tained shall,  for  the  time  being,  be  entitled  for  life  or  in  tail  to 
the  actual  possession,  or  to  the  receipt  of  the  yearly  rents  and 
profits  of  the  said  hereditaments  and  premises  hereby  assuiped, 
or  expressed  and  intended  so  to  be,  or  of  the  guardian  or  guar- 
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»BTTLs-    dianB  of  any  luch  penon  who  Bhall|be  under  tiie  age  of  twenty 

''iiial'    one  yean,  to  concur  with  the  person  or  persons  fiir  the  tfan 

wTATs    being  seised  of  or  entitled  to  the  other  undivided  part  or  ahan 

,Z^,  »^  V^^  ^  shares  of  the  hereditaments  hereinbefore  mentioned,  o 
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TisioxK.  which  an  undivided  part  or  share,  or  undivided  parta  or  aham 
is  or  are  hereinbefore  assured,  in  making  a  partition  or  diviaiai 
of  the  same  hereditaments  or  any  part  thereof;  and  that  fti 
the  purpose  of  effecting  any  such  partition  or  division  aa  afine 
said,  it  shall  be  lawful  for  the  said  E.  F.  and  G-.  H.,  and  the  aur 
vivor  of  them,  and  the  executors  or  administratori  of  such  snr 
vivor,  their  or  his  assigns,  at  such  request  and  by  such  diieetion 
in  writing  as  aforesaid,  by  any  deed  or  deeds  abaolntelj 
to  revoke,  determine  and  make  void,  all  or  any  of  iJie  vasay 
trusts,  intents,  purposes,  powers,  provisoes,  agreements  and 
declarations  hereinbefore  declared  and  contained  of  and  eofr 
ceming  the  premises,  of  which  such  partition  or  division  ahaD 
be  so  made  as  aforesaid,  and  by  the  same  or  any  other  deed  a 
deeds  to  declare  and  appoint  any  uses,  estates,  or  truata  of  flu 
hereditaments  and  premises,  the  iises  of  which  shall  be  ao 
revoked,  which  it  shall  be  thought  necessary  or  expedient  to 
deckrc  and  appoint,  in  order  to  effectuate  any  such  partition 
Power  of  or  division  as  aforesaid:  Pkotided  always  and  it  is  hereby 
cCpyhoid""*^  agreed  and  declared  between  and  by  the  parties  to  these  pre- 
sents, that  it  shall  be  lawful  for  the  said  E.  F.  and  Gh.  H.,  and 
the  survivor  of  them,  and  the  executors  or  administrators  d 
such  sur\-ivor,  their  or  his  assigns,  at  the  request  and  by  the 
direction  in  writing  of  the  person  or  persons  who,  by  virtue  ol 
the  limitations  hereinbefore  contained,  shall  for  the  time  being 
be  entitled  for  a  life,  or  in  tail,  to  the  actual  possession,  or  to^th< 
receipt  of  the  yearly  rents  and  profits  of  the  said  manor  oi 
lordship,  and  other  hereditaments  hereby  assured,  or  expressed 
and  intended  so  to  be,  or  of  the  guardian  or  guardians  oi 
any  such  person  who  shall  be  under  the  age  of  twenty-one 
years,  for  such  fine  or  consideration  in  money  as  they  oi 
he  the  said  E.  F.  and  G.  11.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  hii 
assigns,  shall  think  proper,  to  make  any  enfranchisement 
of  any  copyhold  or  customary  messuages,  lands  or  heredita- 
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ments  within  the  manor  or  lordship  hereinbefore  assured  or  settli 
expressed  and  intended  so  to  be,  and  for  that  purpose,  by  any  ^  *^^'^  * 
deed  or  deeds  to  make  such  dispositions  or  appointments  of  estat 
the  messuages,  lands  or  hereditaments  proposed  to  be  enfran- 
chised, as  will  enable  the  persons  entitled  thereto,  from  that  time 
forward,  to  hold  the  same,  and  the  rights,  liberties  and  pri- 
▼ileges  belonging  thereto  as  freehold,  and  absolutely  freed  and 
diadiarged  from  all  customary  rents,  fines,  heriots,  services  and 
cosloms,  except  such  services  and  yearly  payments  (if  any)  as 
it  shall  be  judged  expedient  to  reserve  or  charge  upon  the  same 
messuages,  lands,  or  hereditaments,  and  also  freed  and  abso- 
faitely  discharged  from  all  the  uses,  trusts,  intents,  purposes, 
powers,  provisoes,  agreements  and  declarations  hereinbefore 
declared  and  contained  of  and  concerning  the  manor  or  lord- 
ship, hereditaments  and  premises  hereinbefore  assured,  or 
expressed  and  intended  so  to  be :  Pbovided  always  and  it  Power  of 

^  sale  and 

is  hereby  further  agreed  and  declared  between  and  by  the  exchantfe. 
parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
K  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  execu- 
tors or  administrators  of  such  survivor,  their  or  his  assigns, 
at  any  time  or  times  hereafter,  at  the  request  and  by  the  direc- 
tion of  the  said  A.  B.,  during  his  life,  by  some  writing 
signed  by  him  in  the  presence  of  and  attested  by  two 
witnesses,  to  dispose  of  and  convey,  either  by  way  of  absolute 
sale,  or  in  exchange  for,  or  in  lieu  of,  other  hereditaments  in 
England  or  Wales,  All  oe  ant  paut  of  the  said  heredita- 
ments and  premises  hereby  assured,  or  expressed  and  intended 
so  to  be,  and  the  inheritance  thereof,  in  fee  simple,  to  any 
person  or  persons  whomsoever,  for  such  price  or  prices  in 
money,  or  for  such  equivalent  or  recouipence  in  hereditaments 
as  to  them  the  said  E.  F.  and  G.  H.,  or  the  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  their 
or  his  assiims  shall  seem  reasonable ;  And  that  for  the  And  for  ui 
purpose  of  effecting  such  dispositions  or  conveyances,  it  shall  nvokc  u«; 
be  la^'ful  for  the  said  E.  F.  and  G.  H.,  and  the  survivor  of  any  oUier 
them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  at  such  request  and  by  such  direction,  and 
so  testified  as  aforesaid,  by  any  deed  or  deeds  absolutely,  to 
revoke,  determine  and  make  void,  all  or  any  of  the  uses,  trusts, 
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SFTTLB-  intents,  purposes,  powers,  provisoes  and  daclantions  hereinbe- 

MEVT  OF  fQ^  declared  and  contained  of  and  concerning  the  hereditip 

EST  ATI  ments,  so  proposed  to  be  sold  or  exchanged ;  and  bj  the  same 

yvnu  ALL  Q].  any  other  deed  or  deeds,  to  limit,  d^lare  or  appoint,  anj 

vi8io\9.  use  or  uses,  trust  or  trusts,  estate  or  estates  of  the  said  here- 


ditaments  and  premises,  or  any  part  or  parts  thereof,  the  usee 
of  which  shall  be  so  revoked,  which  it  shall  be  thought  neces- 
sary or  expedient  to  limit,  declare  or  appoint,  in  order  to  efieo- 
tuate  such  sales,  dispositions  and  conveyances  as  aforesaid; 
And  to  gtre  AiTD  ALSO,  that  upou  any  such  partition  or  exchange  as  afoze- 
^.^ty  way  Said,  it  shaU  be  lawful  for  the  said  E.  F.  and  G-.  H.,  and  the 
of  pSnuiln    survivor  of  them,  and  the  executors  or  administrators  of  sudi 
orexciuuitfe.  g^rvivor,  their  or  his  assigns,  to  give  or  receive  any  sum  or 
sums  of  money  by  way  of  equality  of  partition  or  exchange. 
And  if  necet-  AiTD  (if  the  caso  shall  so  require)  to  raise  the  money  so  to  be 
ga^  to^rftiM  paid  for  equality  of  partition  or  exchange,  by  a  charge  upon  all 
luuMy.        ^^  ^^y  ^£  ^^^  hereditaments  and  premises  for  the  time  being 
subject  to  the  then  subsisting  limitations  of  these  presents,  and 
either  including  or  not  including  the  hereditaments  so  to  be 
received  by  way  of  partition  or  exchange,  and  for  that  purpose, 
by  any  deed  or  deeds,  to  limit  or  appoint  the  hereditaments  and 
premises  so  to  be  charged,  and  the  appurtenances,  to  any  person 
or  persons,  by  way  of  mortgage,  for  securing  the  repayment  of 
Rfceiptsof    the  money  so  to  be  raised,  with  interest  for  the  same:  A5D 
ftnincit-nt       ALSO,  that  upon  payment  of  the  money  to  arise  by  an  exerdse 
"of  the  aforesaid  powers  of  enfranchisement  and  sale,  or  either 
of  them,  or  so  to  be  raised  for  equality  of  partition  or  exchange, 
it  shall  be  lawful  for  the  said  E.  F.  and  G.  H.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  to  sign  and  give  receipts  for  the  money 
to  be  produced  by  such  enfranchisement  or  sale,  or  so  to  be 
received  for  equality  of  partition  or  exchange  as  aforesaid,  and 
that  such  receipts  shall  be  sufficient  discharges  to  the  person  or 
persons  paying  the  same  respectively  for  the  money  for  which 
the  same  shall  be  given,  or  for  so  much  thereof  as  in  such 
receipts  shall  be  respectively  acknowledged  to  be  received,  and 
that  the  person  or  persons  paying  the  same  respectively  and 
taking  such  receipt   or  receipts  for  the  same  respectively  a» 
aforesaid,  shall  not  afterwards  be  answerable  or  accountable  for 
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the  loss,  misapplication,  or  nonapplication,  or  be  in  anywise  seftle- 
bound  to  see  to  the  application  thereof,  or  of  any  part  thereof:  "*''t  o' 
And  it  is  hebebt  further  agreed  and  declared,  that  when  and  estate 
80  often  as  any  money  shall  be  received  for  any  enfranchise-  ^''^"  *'■- 
ment  or  sale,  or  by  way  of  equality  of  partition  or  exchange,  visioxa. 
under  all  or  any  of  the  powers  hereinbefore  contained,  they  the  p^^^j^^^^ 
said  E.  F.  and  G,  H.,  and  the  survivor  of  them,  and  the  execu-  foriay«»tf  out 

,  '  '  the  inunivB  to 

tors  or  administrators  of  such  survivor,  their  or  his  assigns,  f«  received 
shall  with  all  convenient    speed  pay  and  apply  the  money  i^nds. 
80  to  be  received  for  enfranchisement  or  sale,  or  by  way  of 
equality  of  partition  or  exchange,  in  or  towards  satisfaction 
or  discharge  of  the  principal  sums  of  money  (if  any)  which, 
under  or  by  virtue   of  these   presents,    shall   then   for   the 
time  being  be  a  charge  upon  or  affect  the  hereditaments  for 
the  time  being  subject  to  the  then  subsisting  limitations  of 
these  presents,  and  lay  out  and  invest  the  surplus  (if  any)  of 
such  money  in  the  purchase  of  other  hereditaments   in  fee 
simple  in  possession,  to  be  situate  somewheire  in  England  or 
Wales,  of  a  clear  indefeasible  estate  of  inheritance,  or  of  lands 
of  a  leasehold,  or  copyhold  or  customary  tenure,  convenient  to 
be  held  therewith,  or  with  the  hereditaments  for  the  time 
being  subject  to  the  then  subsisting  limitations  of  these  pre- 
sents, yet  so  that  during  the  life   of  the   said  A.  B.  such 
purchase  or  purchases  respectively  be  made  with  his  written 
consent,  and  after  his  decease  with  the  written  consent  of  the 
person  or  persons  who  under  or  by  virtue  of  the  limitations 
hereinbefore  contained  would  for  the  time  being  be  entitled  to 
the  actual  possession  of,  or  to  the  receipt  of  the  yearly  rents 
and  profits  of  the  hereditaments,  so  to  be  purchased  in  case  the 
same  were  then  actually  purchased  and  settled,  if  such  person 
or  persons  be  of  full  age,  but  if  such  person  or  persons  respec- 
tively shall  be  under  age,  then  at  the  discretion  of  the  said 
E.  F.  and  0-.  H.,  or  the  survivor  of  them,  or  of  the  executors 
or  administrators  of  such  survivor,  or  their  or  his  assigns :  Ain>  Lan^^*  to  be 
IT  IS  UEBEBT  further  agreed  and  declared  that  the  hcredita-  «fcc ,  to  i»e 
ments  so  to  be  purchased  or  received  by  way  of  partition  or  ume  mn. 
exchange  as  aforesaid  shall  be  settled  and  assured  to  such  uses 
upon  and  for  such  trusts,  intents  and  purposes,  and  with, 
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uriTT.f-    uDder  and  subject  to  such  powerts,  pronaoes  nnd  decUr 
Mwt  Of    g^^  under  or  by  virtue  uf  theee  preaents,  shall  for  t\xe  time  1 
vnhTM     be  subsisting,  undeteriuiued,  or  capable  of  tiikuig  effect^  or  i 
ii  iT«  ALt^  ji^Qjp  thereto  m  cinmmataBcea  will  then  penuit  j  Yet  so  tua^ 
if  any  of  the  hcT^ditameuts  m  to  be  purcbaat^d  or  rc*eeiv«i 
way  of  exchange,  shaU  be  of  a  copyhold  or  customary  untune 
i^Liijiit  ia      not  admittine  of  the  creation  of  estjite^  tail,  or  shtiU  be  held  by 
PHrt'h-twd     leaae  or  leases  for  years,  the  same  shall  not  vewt  absolutely  m 
tti,,yT.oht«    any  peraon  or  persons,  who,  by  virtue  of  the  htjutations  hec^itt- 
before  contained,  may  become  tenant  or    tciumtft  m  tail  by 
purchase,  of  the  fi-cehold  Uereditanients  for  the  time  being, 
Bubject  to  the  then  subf«iatbg  liniitatioixs  of  tbe«e  presoatf, 
and  who  lihall  not  respectirely  attain  the  age  of  twantymAS 
Froj-^f  ( ro-    years :  A5D  it  is  eeheby  further  agreed  and  declared  between 
Hi  *"  and  by  the  parties  to  thei^e  presents,  that  if  any  of  the  Kerf*di- 
tamenta  so  to  be  purebased  or  received  in  exchange  as  aforestaid 
aball  be  held  by  a  lease  or  lea^fl  for  lives,  or  for  yearm,  proper 
provisions  slinll  be  inserted  in  the  settlements  so  to  be  made 
thereof  a^  aforesaid,  for  renewing  the  same  from  time  to  IIid0 
as  occasion  shall  require,  and  that  the  fines,  fees  and  expeni^et 
of  renewal  or  renewals,  t«htill  from  time  to  time  be  defb^ed 
with    and    out    of    the    improved    yearly    rents    aud   profit* 
of  the   hereditaments   so   to    be    purchajsed   or   received   by 
way    of  exchange,   and   of   which   such  renewals  are  to  be 
made  respectively,  or  by  mortgage  thereof,  if  found  neoeeeaty ; 
and  as  often  as  any  such  mortgage  shall  be  made,  then  tlie 
same  improved  yearly  rents  and  profits  shall,  from  time  to 
time,  be  applied  in  or  towards  satisfaction  of  the  money  bo 
raised  by  mortgage  as  aforesaid  and  the  interest  thereof:  Pbo- 
viDED  ALWAYS  that  neither  the  provisions  hereinbefore  con- 
tained, or  directed  to  be  inserted  as  aforesaid  iji  reference  to 
such  renewals,  nor  the  mode  in  which  the  said  fines,  fees  and 
expenses  of  renewal  may  in  fact  be  raised,  shall  vary  the  rights 
of  parties  or  affect  the  ordinary  rules  of  equity  in  reference  to 
the  ultimate  adjustment  of  the  burden  of  such  fines,  fees  and 
expenses  and  the  interest  thereof,  between  or  amongst  the 
PurchnBc      several  persons  successively  entitled  to  the  premises.     Am)  it 
tkvy  are  aid  IS  H£B£BT  further  agreed  and  declared  between  and  by  the 
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parties  to  these  presents,  that  until  the  money  to  arise  from  settlb- 

any  such  enfranchisement  or  sale,  or  to  be  received  for  equality  ^^^"^  °' 

of  partition  or  exchange  as  hereinbefore  is  mentioned,  shall  be  v.«tate 

disposed  of  in  the  manner  hereinbefore  expressed,  it  shall  be  ^"^  ^^^ 
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lawfrd  for  the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,    visiom*. 
and  the  executors  or  administrators  of  such  survivor,  their  or  ^^ThTknd, 
his  assigns,  with  such  consent  as  lastly  liereinbefore  is  men-  J^^^J,  u.^ 
tioned,  or  at  their  or  his  discretion  (as  the  case  may  be),  to  lay  '"°*^- 
out  and  invest  the  same  in  their  or  his  names  or  name  in  the 
parliamentary  stocks  or  public  funds  of  Great  Britain,  or  at 
interest  upon   government   or  real   securities   in  England  or 
Wales,  but  not  in  Ireland,  and  to  alter,  vary  and  transpose  the  with  power 
said  stocks,  funds  and  securities,  for  and  into  any  other  of  the  J^uHUes!* 
said  stocks,  funds  and  securities  as  occasion  shall  require :  Akd  The  annual 
IT  IS  HEREBY  further  agreed  and  declared  that  the  interest,  JS^i^  l[\^ 
dividends  and  annual  produce  arising  from  the  said  stocks,  Jifef&c!,  to 
frinds  and  securities,  shall  be  paid  and  applied  to  the  person  or  ^52uMid 
persons  'in  the  manner  and  for  the  intents  and  purposes,  to  [^rti*t^  be 
whom  and  in  and  for  which  the  yearly  rents  and  profits  of  the  porci»«««i- 
hereditaments  so  to  be  purchased  therewith  (if  freehold),  would 
be  payable  or  applicable,  in  case  such  purchase  or  purchases 
and  settlement  thereof  as  aforesaid,  were  then  actually  made : 
Akd  it  IB  HEREBY  agreed  and  declared,  that  the  provision  and 
settlement  by  the  said  A.  B.,  made  for  the  said  C.  D.,  is  to 
be,  and  the  said  C.  D.    doth  hereby  accordingly   accept  the 
same  for  her  jointure,  and  in  lieu,  bar  and  full  satisfaction  of 
the  dower  and  freebench,  and  of  every  other  estate  or  right 
in  the  nature  of  dower  and  freebeuch,  to  which  she  the  said 
C.  D.  could  or  might  be  entitled,   in,  from,  or  out   of  any 
freehold,   copyhold,   or  customary  hereditaments   whatsoever, 
by  reason  or  in  respect  of  her  marriage  with  the  said  A.  B. : 
AnD  IT  IS  HEREBY  AGREED  and  declared  between  and  by  the  Receipts  of 
parties  to  these  presents,  that  the  receipts  in  writing  of  the  tl^  luffident 
said  trustees  or  trustee  for  the   time  being  for  any  money       ""^^ 
payable  to  them  or  him,  under  or  by  virtue  of  these  presents, 
shall  be  good  and  sufficient  discharges  for  the  same,  and  that 
the  persons  to  whom  such  receipts  shall  be  respectively  given, 
shall  not  be  answerable  or  accountable  for  the  loss,  misapplica- 
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Power  Oi 


tnTLB-  tion  or  nonapplication,  or  be  in  anjwiK 
MK!CT  OP   iq^ipUi^oii  Qf  the  money  in  sneh  reoeij 

utatb  received,  or  to  inquire  into  the  neceui 
WITS  ALL  g||]e  0r  ggieg  made  or  professed  to  be  ii 

USUAL  FRO-  .  -n  J    'a.     • 

visiovt.  presents :  Fbotided  alwats  and  it  is 
dared,  that  as  often  as  anj  of  the  tnisl 
or  any  trustee  to  be  appointed  under  1 
go  to  reside  beyond  the  seas,  or  desire  1 
or  refuse  or  decline,  or  become  incapable 
trusts  hereby  in  them  or  him  respective 
same  shall  be  fully  executed,  then  and 
shall  be  lawful  for  the  said  A.  B.  during 
decease  for  the  said  G.  D.  during  her  li 
the  decease  of  the  survivor  of  them  th 
for  the  then  trustees  or  trustee  for 
nuing  to  act  in  the  trusts  aforesaid,  o 
continuing  trustees  or  trustee,  for  the 
desiring  to  be  discharged,  or  refusing  oi 
or  if  there  shall  be  no  such  last  mentioi 
for  the  executors  or  administrators  of  the 
exclusive  of  a  trustee  or  trustees  who  r 
pable  or  unfit  to  act  in  the  trusts,  by  an 
by  them,  him  or  her,  sealed  and  deliver 
and  attested  by  two  witnesses,  to  appoii 
persons  to  be  a  trustee  or  trustees  in  tl 
or  trustees  so  dying,  or  going  to  reside 
desiring  to  be  discharged  or  refusing, 
On  cTcry  incapablo  to  act  as  aforesaid :  And  sucl 
SSt  wuSf  80  made  as  either  to  maintain  or  enl 
{J^J^JJ*  original  number  of  trustees:  And  ttpo 
or^neStoSl  ®^®^  ^^^^  °®^  trustcc  as  aforesaid. 
Urn  only,  monies  and  premises  (if  any)  which  shal! 
trustee  or  trustees  thereof,  so  dying,  or  j 
the  seas,  or  desiring  to  be  discharged  oi 
or  becoming  incapable  to  act  as  aforesai 
trust  estates,  monies  and  premises  as  sh 
the  trusts  aforesaid,  shall  be  thereupoi 
speed,  legally  and  effectually  vested  bj 
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other  acts  as  the  circumstances  of  the  case   may  require,  in    settib- 
such  new  trustee  or  trustees,  either  solely  or  jointly,  with  the    ^^^"^  °' 
suiriying  or  continuing  trustee  or  trustees  as  occasion  shall     estatb 
require,  upon  and  for  the  trusts,  intents  and  purposes  herein  *'""  ^'''' 
declared,  of  and  concerning  the  said  trust  estates,  monies  and    vi«ioNs. 
premises,  or  such  of  the  said  trusts,  intents  and  purposes  as 
shall  be  then  subsisting,  undetermined  and  capable  of  taking 
effect :  AsD  every  such  new  trustee  (as  well  before  as  after  New  tnutee 
the  trust  estates,  monies  and  premises  (if  any),  in  respect  of,  the  powers 
or  with  reference  to  which   he  shall  have   been  appointed,  SruSee.  ' 
such  new  trustee  shall  become  vested  in  him),  shall  have  all 
the  powers  and  authorities  of  the  trustee  in  whose  room  he 
shall  be  substitued.    [Propwo  far  the  indemnity  of  trustees, 
see  Precedent^  No.  103,  supraJ] 
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charMtar-    The  chlef  characteristic  of  a  will 
'^iS*   *     tially  ambulator}^  and  revocable, 
operation,  during  the  life  of  the 
of  the  instrument  is  of  no  real  i 
as  its    terms   are    altogether    t 
the  circumstance  of  the   grantc 
interest   to    himself,     with    a   j 
revocation,    does     not      make 
testamentary.      {Tompson   v.    J 
K.  32). 
What  pro-        The  3rd  section  of  the  Willi 

|H;rty  may  , 

Sb'TST*  2^-)  ^^ables  every  person  to  devu 
pose  of,  by  will,  all  real  estate  anc 
which  he  shall  be  entitled  to,  at  I 
the  time  of  his  death,  and  which 
bequeathed,  or  disposed  of,  woul( 
heir-at-law  or  customary  heir 
became  entitled  by  descent,  of  hi 
his  executor  or  administrator; 
testamentary  disposition  extends 
of  the  nature  oi  customary  freeh 
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or  customary  or  copyhold^  notwithstanding  that  the 
testator  may  not  have  surrendered  the  same  to  the  use 
of  his  will,  or  notwithstanding  that  being  entitled 
as  heir,  devisee,  or  otherwise  to  be  admitted  thereto, 
he  shall  not  have  been  admitted  thereto,  or  notwith- 
standing that  the  same,  in  consequence  of  the  want 
of  a  custom  to  devise  or  surrender  to  the  use  of  a 
¥rill  or  otherwise,  could  not  at  law  have  been  dis- 
posed of  by  will  if  the  act  had  not  been  made,  or 
notwithstanding  that  the  same,  in  consequence  of 
there  being  a  custom  that  a  will,  or  a  surrender  to 
the  use  of  a  will,  should  continue  in  force  for  a  limi- 
ted time  only,  or  any  other  special  custom,  could 
not  have  been  disposed  of  by  will  according  to  the 
power  contained  in  the  act,  if  the  act  had  not  been 
made;  and  also  to  estates  pour  autre  vie^  whether 
there  shall  or  shall  not   be  any  special  occupant 
thereof,  and  whether  the  same  shall  be  freehold,  cus- 
tomary freehold,  tenant  right,  customary  or  copy- 
hold, or  of  any  other  tenure,  and  whether  the  same 
shall  be  a  corporeal  or  an  incorporael  hereditament ; 
and  also  to  all  contincjent  executory  or  other  future  inte- 
rests in  any  real  or  personal  estate,  whether  the  tes- 
tator may  or  may  not  be  ascertained  as  the  person 
or  one  of  the  persons  in  whom  the  same  respectively 
may  become  vested,  and  whether  he  may  be  entitled 
thereto  under  the  instrument  by  which  the  same 
respectively  were  created,  or  under  any  disposition 
thereof,  by  deed  or  will ;   and  also  to  all  nghts  of 
entry  for  conditions   broken,   and  other  rights   of 
entry;  and  also  to  such  of  the  same  estates,  inte- 
rests and   rights  respectively,  and  other  real  and 
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personal  estate  as  the  testator  may  be  entitled  to  of 
the  time  of  his  deatk^  notwithstanding  that  he  msf 
become  entitled  to  the  same  subsequently  to  tlN 
execution  of  his  will. 
influite«»ot  But  no  will  made  by  an  infant  under  the  age  of 
^^fibllii.  t^'^oty-OD®  years  is  valid  (1  Vict,  c,  26.  s.  7.);  and 


2^^  this  disability  extends  to  married  women  (sect.  8.X 
except  as  to  such  wiUs  as  thejr  might  have  made 
before  the  passing  of  the  act,  as,  where  a  married 
woman  has  separate  estate,  or  a  power  of  ajf^oint- 
ment,  or  where  she  has  the  particular  assent  and 
authority  of  her  husband,  or  when  she,  bdng  an 
executrix,  appoints  an  executor  to  continue  the  i» 
presentation.  (2  Bright' e  Hue.  ^  Wi/e^  66;  1 
Wms.  Exara.  Part  1.  Book  2.  c.  1.  s.  2.,  Ih.  Part  L 
Book  5.  c.  2.  s.  1). 
iSU^  Before  the  Wills  Act,  a  will  was  void  for  the 
^oMUw.  purpose  of  passing  freehold  estates,  unless  it  was 
attested  by  three  witnesses,  but  a  will  of  copyholds 
or  of  personal  estate  required  no  attestation,  and 
even  if  the  testator's  signature  was  wanting,  the 
testamentary  instrument  was  supported  if  it  was 
reduced  into  writing  by  the  testator's  direction  and 
in  his  lifetime.  ( Hayes  and  Jar.  Cone,  Wills.  70). 
«fd*SSI^  iVbtr,  on  the  contrary,  the  attestation  of  the  will 
IhTwiuT  by  two  witnesses  is  at  once  necessary  and  sufficient 
for  every  kind  of  property,  and  also  for  the  execu- 
tion of  every  testamentary  power  of  appointment. 
(Sects.  9.  10).  The  will  must  be  signed  at  the 
foot  or  end  thereof  by  the  testator,  or  by  some  other 
person  in  his  presence  and  by  his  direction,  and 
such  signature  must  be  made  or  acknowledged  by 
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the  testator  in  the  presence  of  the  witnesses, 
present  at  the  same  time,  who  must  attest  and  sub- 
scribe the  will  in  the  presence  of  the  testator ;  but  it 
is  declared  that  no  form  of  attestation  and  that  no 
other  publication  shall  be  necessary.  (Sects.  9, 13). 
With  a  view  to  remove  the  difficulties  which  often  a.  to  the 

position  of 

occurred  in  deciding  as  to  the  sufficiency  of  the  J^^*"*" 
signature  with  reference  to  its  position^  an  expla- 
natory act  (15  &  16  Vict.  c.  24.)  has  been 
passed,  by  which  it  is  provided,  that  every  will 
shall,  so  far  only  as  regards  the  position  of  the 
signature  of  the  testator,  or  of  the  person 
signing  for  him,  be  deemed  to  be  valid,  if  the 
signature  is  so  placed  at  or  after,  or  following  or 
under,  or  beside  or  opposite  to  the  end  of  the  will, 
that  it  shall  be  apparent  on  the  face  of  the  will, 
that  the  testator  intended  to  give  effect  by  such  his 
signature  to  the  writing  signed  as  his  will,  and  that 
no  such  will  shall  be  affected  by  the  circumstance 
that  the  signature  shall  not  follow  or  be  imme- 
diately after  the  foot  or  end  of  the  will,  or  by  the 
circumstance  that  a  blank  space  shall  intervene 
between  the  concluding  word  of  the  will  and  the 
signature,  or  by  the  circumstance  that  the  signature 
shall  be  placed  among  the  words  of  the  testimonium 
clause  or  of  the  clause  of  attestation,  or  shall  follow 
or  be  after,  or  under,  the  clause  of  attestation,  either 
with  or  without  a  blank  space  intervening,  or  shall 
follow  or  be  after,  or  under,  or  beside  the  names,  or 
one  of  the  names  of  the  subscribing  witnesses,  or  by 
the  circumstance  that  the  signature  shall  be  on 
a  side  or  page  or  other  portion  of    the  paper  or 
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papers  containing  the  will,  whereon  no  dame  or 
paragraph  or  disposing  part  of  the  will  shall  be 
written  above  the  signature,  or  by  the  drconiBtaiiee 
that  there  shall  appear  to  be  suffident  spaoe  on  or 
at  the  bottom  of  the  preceding  side  or  paff^  or 
other  portion  of  the  same  paper  on  whidi  the  will 
is  written  to  contain  the  signature;  but  no  aignators 
shall  be  operative  to  give  efiect  to  any  dbpontioa 
or  direction  which  is  underneath  or  whidi  follows 
it,  nor  shall  it  give  effect  to  any  dispodtion  or 
direction  inserted  after  the  signature  shall  be  mada 
Guuto^  If  any  testamentary  gift  (other  than  diaiges  and 
"^  directions  for  the  payment  of  debts)  is  made  to 
an  attesting  witness,  or  to  his  or  her  info  or 
husband,  the  person  so  attesting  is  admitted  as  a 
witness,  but  the  gift  is  void.  (1  Vict.  c.  26.  a.  15.) 
There  b  no  objection  to  an  executor  bdng  an 
attesting  witness.  (1  Vict.  c.  26.  s.  17.) 
Kcvocntion  As  thc  law  at  present  stands,  a  will  cannot  be 
revoked  by  any  presumption  of  intention  on  the 
ground  of  an  alteration  in  circumstances  (sect.  19); 
but  it  must  be  borne  in  mind  that  a  will  made  by 
a  man  or  woman  is  revoked  by  his  or  her  marriage 
(except  a  will  made  in  exercise  of  a  power  of  ap- 
pointment when  the  real  or  personal  estate  thereby 
appointed,  would  not  in  default  of  such  appointment 
pass  to  his  or  her  heir,  customary  heir,  executor  or 
administrator,  or  the  person  entitled  as  his  or  her 
next  of  kin,  under  the  statute  of  distributions). 
(Sect.  18). 

The  1  Vict.  c.  26.  ss.  20,  21.   provide  that  no 
will  or  codicil  in  any  other  case  shall  be  revoked, 
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except  by  another  will  or  codicil,  or  by  some  writing 
declaring  an  intention  to  revoke  the  same,  or  by 
baming,  tearing  or  otherwise  destroying  the  same, 
by  tbe  testator,  or  by  some  person  in  his  presence 
and  by  his  direction,  with  the  intention  of  revoking 
the  same,  or  by  an  obliteration,  interlineation  or 
other  alteration  executed  in  like  manner  as  is 
required  for  the  execution  of  the  will. 

No  revoked  will  or  codicil  can  be  revived  other 
than  by  the  re-execution  thereof,  or  by  a  codicil 
shewing  an  intention  to  revive  the  same ;  and  if  any 
will  or  codicil  which  is  partly  revoked  and  after- 
wards wholly  revoked  is  revived,  such  revival  will 
not  extend  to  so  much  thereof  as  shall  have  been 
revoked  before  the  revocation  of  the  whole  thereof, 
unless  an  intention  to  the  contrary  shall  be  shewn. 
(Sect.  22). 

Formerly  everj'  devise  of  freehold  and  copyhold  wlfJ^mS^ 
estates  was  specific,  and  could  only  include  such*^*^**"^ 
real  estate  as  the  testator  was  seised  of  or  entitled 
to  at  the  date  of  the  will ;  and  a  devisee  of  copy- 
holds had  no  devisable  estate  before  admittance. 
{Waineimnght  v.  Ebcell^  1  Madd.  627).  Again, 
under  a  general  devise,  lands  acquired  after  the 
date  of  the  will  could  only  pass  by  the  execution  of 
a  subsequent  will  or  codicil ;  although  in  the  case 
of  copyholds  a  surrender  to  the  use  of  the  tes- 
tator's will  operated  as  a  republication  of  the  will, 
80  as  to  include  the  after  acquired  copyholds  in 
the  previous  general  devise.  {Sug.  Cone.  V.  Sf  P- 
127.  128). 

A  general  bequest  of  personal  estate  however,  oiKsmtion  of 
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jjjj^     embraced  all  the  personalty  of  which  the  testator 
e^before  ^^^  possessed  at  the  time  of  his  death,  the  will 
for  this  purpose  speaking  from  the  death  of  the 
testator. 
Awflinow       Now,  however,  a  will  is  construed,  with  reference 
dt!^'     hoth  to  real  and  personal  estate,  so  as  to  speak  and 
take  effect  as  if  it  had  been  executed  immediately 
before  the  death  of  the  testator,  unless  a  contrary 
intention,  appears  by  the  will  (1  Vict.  c.  26,  sect.  24.); 
so  that  a  general  devise  of  the  testator's  lands  will 
embrace  not  only  those  which  he  is  entitled  to,  or 
has  power  over,  at  the  date  of  his  will,  but  all  his 
after  acquired  estates :  and  a  copyholdeir  has  now  a 
devisable  estate  before  admittance. 
rnieMa  Such  a  Contrary  intention  as  the  24th  section 

|nt«iuoiita  refers  to  may  often  be  detected  by  a  consideration 
of  the  expressions  in  the  will.  Thus  a  devise  of  all 
the  lands  whereof  "  I  am  now  seised"  will  not  pass 
lands  acquired  after  the  date  of  the  will  ( Cole  v. 
Scatty  12  Jur.  509),  whilst  a  devise  of  all  the  lands 
of  which  "I  am  seised"  would  include  after  acquired 
lands.  {Doe  v.  Walker,  12  Mees.  &  Wels.  591.) 
In  Pierce  v.  Harrison  (3  W.  R.  612),  a  testator, 
having  no  real  estate,  by  his  will  gave  and  bequeathed 
all  his  leasehold  and  other  estate  and  effects  what- 
soever to  trustees,  their  executors,  administrators 
and  assigns,  upon  trust  to  sell  and  divide  the 
proceeds  amongst  certain  persons;  after  the  date 
of  the  will  the  testator  acquired  a  freehold  house, 
and  then  by  a  codicil  revoked  the  appointment  of 
one  of  his  executors,  and  in  all  other  respects 
confirmed  his  will;  it  was  held  that  the  freehold 
house  did  not  pass  by  the  general  gift  and  bequest 
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in  the  will.     (See  also  Stilwell  v.  MeUerah^  20  L.  J. 
S56,  Ch.) 

One  of  the  consequences  of  the  law,  that  a  will  as  ^/'J'hTiSw  "* 
to  real  estate  should  speak  only  with  reference  to  devlw  tw 
the  property  which  the  testator  might  be  entitled  '*'**^°* 
to  at  the  date  of  the  will,  waSj  that  any  disturbance 
of  the  devised  estate  between  the  date  of  the  will 
and  the  testator's  death  operated  as  a  revocation ; 
tt,  for  instance,  a  contract  for  sale  although  it 
aflenrards  might  be  abandoned,  a  conveyance 
although  its  effect  might  have  been  to  revest  the 
property  immediately  in  the  testator  so  that  he 
should  be  in  of  his  old  use,  the  surrender  of  a  lease 
for  lives  in  consideration  of  a  new  lease,  or  the 
taking  a  conveyance  to  uses  to  bar  dower  of  lands 
previously  to  the  will  contracted  to  be  purchased 
by  the  testator,  &c.  &c.  (11  Jar.  Con.  by  Sweety  99, 
et  seq.)  But  the  consequence  of  the  provision  of 
the  present  law,  that  a  will  is  to  speak  and  take 
effect  as  if  it  had  been  executed  immediately  be- 
fore the  death  of  the  testator,  is,  that  '*  no  con- 
veyance or  other  act  made  or  done  subsequently 
to  the  execution  of  a  will,  except  an  act  by  which 
the  will  shall  be  revoked  as  aforesaid,  shall  prevent 
the  operation  of  the  will  with  respect  to  such  estate 
or  interest  in  such  real  or  personal  estate,  as  the 
testator  shall  have  power  to  dispose  of  by  will  at 
the  time  of  his  death."     (Sect.  23.) 

As  to  all  wills  executed  before  the  first  of  January  what  wui  b€ 
1838,  a  general  devise  of  land  included  neither  lease-  ^^^"^ 
holds  nor  real  estate  over  which  the  testator  had  a  ^"^ 
mere  power  of  appointment,  except  in  those  cases  in 
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which  he  had  no  other  land  at  the  date  of  the  wifi* 
upon  which  the  will  could  operate.  (1  Jar.  WHU^ 
616;  1  Sug.  on  Pow.  394-}  But  now  a  general 
devise  of  land  will  include  the  testator's  leaseholds 
as  well  as  his  freehold  and  copyhold  estates^  and 
also  will  operate  as  the  execution  of  his  genej*al  and 
unrestricted  powers  of  appointment  over  any  real 
or  personal  property  to  which  the  descnption  will 
extend ;  and  the  fee  simple,  or  other  the  whole  estate 
and  interest  of  the  teatatofj  will  pass  to  the  devisee 
without  words  of  limitation,  unless  a  contrary 
intention  appears  by  the  will.  (Sects*  26,  27,  28^) 
o^n^ihUnd  Legacies  are  either  general  or  specific.  The 
^^'  testator's  general  personal  estate,  not   specifically 

bequeathed,  is  the  natural  fund  for  the  payment 
of  a  general  legacy ;  but  a  legacy  is  specific  when 
the  bequest  is  of  a  particular  part  of  the  tea* 
tator's  personal  estate,  or  when  the  legacy  tt 
directed  to  be  paid  out  of  a  particular  fond. 
The  practical  difference  between  the  two  descrip- 
tions of  legacies  is  shewn  in  the  following  remarks 
of  Mr.  Justice  Williams,  in  his  work  on  Executors 
and  Administrators :  ''  If  there  be  a  deficiency  of 
assets,  a  specific  legacy  will  not  be  liable  to  abate 
with  the  general  legacies,  while,  on  the  other  handi 
if  the  specific  legacy  fail,  by  the  ademption  or 
inadequacy  of  its  subject,  the  legatee  will  not  be 
entitled  to  any  recompence  or  satisfaction  out  of  the 
general  personal  estate;  so  that  though  specific 
legacies  have  in  some  respect  the  advantage  of  those 
that  are  general,  yet  in  other  respects  they  are 
distinguished  from  them  to  their  disadvantage/' 
The  legatee  is  entitled  to  the  interest  and  produce 
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of  a   specific   legacy  from   the    testator's    death. 
(6  Ves.  345.) 

With  respect  to  a  general  legacy,  if  no  time  is  f"'^**° 
appointed  for  its  payment,  it  will  carry  inte- 
rest at  the  rate  of  £4  per  cent,  per  annum  from 
the  expiration  of  one  year  from  the  testator's  death ; 
but  if  a  time  of  payment  is  mentioned,  then  the  legacy 
will  not  carry  interest  before  the  appointed  period, 
as  if  a  legacy  is  directed  to  be  paid  to  the  legatee 
when  he  shall  attain  twenty-one.  (  Wms.  Uxors,  j 
pt.  3.  book  3.  ch.  4.  s.  6.)  If,  however,  the  legatee 
is  the  child  of  the  testator,  and  under  age,  interest 
on  the  legacy  would  be  allowed  him  for  maintenance 
from  his  parents'  death  if  there  is  no  other  fund 
provided  for  that  purpose.  (Harvey  v.  Harvey ^  2 
P.  Wms.  21;  Incledon  v.  Northcote,  3  Atk.  438; 
Wynch  v.  Wynchy  1  Cox,  433.)  It  is,  however,  to 
be  observed  that,  although  the  gift  of  a  legacy  to  A. 
for  life  would  entitle  him  to  interest  to  be  computed 
from  the  expiration  of  one  year  from  the  testator's 
decease,  the  first  payment  of  an  annuity  for  life 
given  by  will  (where  the  will  is  silent  as  to  the  time 
of  pa3rment)  would  be  due  at  the  expiration  of  one 
year  from  the  testator's  death.  (Gibson  v.  Botty 
7  Ves.  96.) 

The  mere  postponement  of  the  payment  of  a  The  vesting 
personal  legacy  until  a  future  time  will  not  make 
the  legacy  contingent  ;  as,  if  a  sum  is  bequeathed 
to  A.,  to  be  paid  to  him  on  his  attaining  twenty-  one, 
the  legacy  is  vested,  and  the  payment  only  is 
postponed,  so  that  if  the  legatee  should  die  before 
the  time  appointed  for  payment,  his  personal  reprc- 
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sentatives  would  be  entitled  to  the  legacy.  (Sidney 
V.  VaughaUy  2  Bro.  Pari.  Ca.  254;  Vivian  v.  Mitts^ 
1  Beav.  315;  Bleasev.  Burgh,  2  Beav.  221,;  but 
see  and  consider  Leeming  v.  Sherratt^  (2  Hare,  14), 
But  if  the  happening  of  the  event  on  which  the 
legacy  is  to  be  paid  is  uncertain,  the  lega<7  is 
contingent;  as,  for  instance,  if  the  legacy  is 
bequeathed  to  be  paid  to  the  legatee  at  his  or  her 
marriage,  the  legacy  fails  by  the  legatee  dying 
unmarried  {Atkins  v.  Hiccocksy  1  Atk.  500);  or  if 
a  sum  is  given  to  the  legatee  at  a  particular  age  or 
time  (Onslow  ^  South,  1  Eq.  Abr.  295.  pt.  6);  or 
"  in  case,"  "  if,"  "  when,"  or  "  provided  "  he  attains 
a  particular  age  or  marries,  the  legatee  must  attain 
the  prescribed  age,  or  the  prescribed  event  must 
happen  before  the  sum  can  vest,  unless  the  interest 
of  the  legacy  in  the  meantime  is  given,  or  is  directed 
to  be  paid  to  the  legatee,  in  which  case  the  legacy 
would  be  vested.  (1  Jar.  Wills^  764;  Wms.  Exors., 
pt.  3.  bk.  3.  ch.  2.  s.  5.)  In  Vaicdry  v.  Geddes 
(J  Russ.  &  ^I.  208),  Sir  J.  Leach  said:  "  Where 
intmm  interest  is  given,  it  is  presumed  the  testator 
meant  an  immediate  gift,  because,  for  the  purpose 
of  interest,  the  particular  legacy  is  to  be  immediately 
separated  from  the  bulk  of  the  property,  but  that 
presumption  fails  entirely  when  the  testator  has 
declared  that  the  legacy  is  to  go  over  in  case  of 
the  death  of  the  legatee  before  a  particular  period." 
If,  in  the  first  place,  the  interest  is  given  to  the 
legatee  until  a  particular  age,  at  which  time  the 
executors  or  administrators  are  directed  to  transfer 
the  capital  to  hhn,  the  legacy  is  contingent  until  he 


WILLS.  599 

attains  that  age.  (See  Batsford  v.  Kebbell^  3  Ves. 
363;  Sansbury  v.  Read^  12  Ves.  75;  Ford  v. 
Rawlins^  1  Sim.  &  Stu.  328;  Vawdry  v.  Geddes^ 
1  R.  &  M.  203.) 

If  the  payment  of  the  legacy  is  postponed  for  the 
sake  of  convenience,— as  if  a  legacy  is  directed  to 
be  paid  to  A.,  after  the  decease  of  B.,  to  whom  a 
life  interest  is  bequeathed, — ^A.  takes  a  vested  interest 
on  the  testator's  decease,  the  payment  to  A.  being 
postponed  only  for  the  purpose  of  enabling  B, 
to  enjoy  a  prior  life  interest  in  the  legacy.  (1  Jar. 
Wills,!  &Z.) 

In  the  bequest  of  legacies  to  children,  a  ques-  conftnctkm 
tion  often  arises,  what  objects  are  to  be  included  ^^{2?** 
in  the  bequest  under  different  circumstances,  and 
the  rules  of  construction  on  this  subject,  laid  down 
by  Mr.  Jarman  in  his  valuable  Treatise  on  Wills, 
will  place  the  matter  before  the  reader  in  a  useful 
and  intelligible  form.  He  says :  "  First.  That  an 
immediate  gift  to  children,  whether  it  be  to  the 
children  of  a  living  or  a  deceased  person,  and 
whether  to  children  simply,  or  to  all  the  children, 
and  whether  there  be  a  gift  over  in  case  of  the 
decease  of  any  of  the  children  under  age  or  not, 
comprehends  the  children  living  at  the  testator's 
death  (if  any),  and  those  only.  Secondly.  That 
where  a  particular  estate  or  interest  is  carved  out, 
with  a  gift  over  to  the  children  of  the  person  taking 
that  interest,  or  the  children  of  any  other  person, 
such  gift  will  embrace  not  only  the  objects  living 
at  the  death  of  the  testator,  but  all  who  may  subse- 
quently come  into  existence  before  the  period  of 
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distribution.     Thirdly.  That  where  the  period  of 
distribution  is  postponed  until  the  attainment  of  8 
given  age  by  the  children,  the  gift  will  apply  to 
those  who  are  living  at  the  death  of  the  testator, 
and  who  come  into  existence  before  the  first  child 
attains  that  age,  t.  e.  the  period  when  the  fund 
becomes  distributable  in  respect  of  any  one  object 
or  member  of  the  class.     Fourthly.  With  regard  to 
immediate  gifts,  it  is  well  settled  that  if  there  be  no 
object  in  esse  at  the  death  of  the  testator,  the  gift 
will  embrace  all  the  children  who  may  subsequently 
come  into  existence    by  way   of   executory  gift. 
Fifthly.  That  where  the  words  "to  be  bom,"  or 
"  to  be  begotten,"  are  annexed  to  a  devise  or  bequest 
to  children,  if  the  gift  be  immediate,  so  that  it  would, 
but  for  the  words  in  question,  have  been  confined 
to  children   (if  any),  they  will  have  the  eflbct  of 
extending  it  to  all  the  children  who  shall  ever  come 
into   existence."      (See  2  Jarm.  on    Wilh^   p.  74, 
et  seq. ) 
Astoiapso.       A  legacy,  which  is  bequeathed  to  an  object  who 
dies    in    the    lifetime   of  the    testator,    lapses    in 
favour  of  the  residuary  legatee,  unless  the  legacy 
is  given  to  several  persons  as  joint  tenants  or  to  per- 
sons as  a  class, — as  for  instance,  to  the  children  or  to 
the  brothers  or  sisters  of  a  person  living  or  deceased, 
— in  which  cases  the  death  of  one  will  not  occasion 
a  lapse,  but  the  survivors  would  take  the  whole. 
{IJar.  Wills,  293;  Leigh  v.  Leigh,  2  W.  Rep.  205). 
A  residuary  devise  will  now  include  real  estate 
comprised  in  lajKsed  and  void  devises.  (1  Vict.  c.  26. 
s.  25). 
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But  if  the  legatee  or  devisee  is  a  child  or  other 
issue  of  the  testator,  and  he  dies  leaving  issue,  and 
any  such  issue  should  be  living  at  the  death  of  the 
testator,  such  devise  or  bequest  will  not  lapse,  but 
will  take  eflfect  as  if  the  devisee  or  legatee  had  died 
immediately  after  the  testator,  unless  a  contrary  in- 
tention appears  by  the  will  (sect.  33).  But  this 
section  does  not  extend  to  a  testamentary  appoint- 
ment. {Griffiths  V.  Gale^  12  Sim.  354). 

In  every  case  where  the  intention  is  to  settle  the  J^^^Jg^^ 
personal  estate  of  the  testator,  care  must  be  taken 
to  insert  no  provision  which  can  in  any  respect 
transgress  the  rule  against  perpetuities,  which  pro- 
hibits the  capital  or  corpus  of  property  of  any 
description,  from  being  tied  up  for  a  longer  period 
than  a  life  or  lives  in  being,  and  twenty-one  years 
from  the  death  of  the  testator;  and  in  exercis- 
ing powers  of  appointment  in  favour  of  particular 
objects  referred  to  in  the  power,  it  is  necessary  to 
bear  in  mind  that  for  this  purpose,  the  rule  referred 
to  is  so  applied  as  if  the  appointment  was  contained 
in  the  document  creating  the  power.  (1  Sug.  Pow. 
498). 

Then  again,  the  provisions  for  the  accumulation  ^^^^^ 
of  income  must  be  drawn  with  due  attention  to  the  f'^f*"  ""^ 

income. 

terms  of  the  Thellusson  Act  (39  &  40  Geo.  8.  c.  98.), 
which  enacts :  "  That  no  person  or  persons  shall  by 
any  deed  or  deeds,  surrender  or  surrenders,  will, 
codicil  or  otherwise  howsoever,  settle  or  dispose  of 
any  real  or  personal  property,  so  and  in  such  manner 
that  the  rents,  issues,  profits  or  produce  thereof 
shall  be  wholly  or  partially  accumulated  for  any 
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longer  term  than  the  life  or  lives  of  any  such  grantor 
or  grantors,  settlor  or  settlors,  or  the  term  of  twenty- 
one  years  from  the  death  of  any  such  grantor, 
settlor,  devisor  or  testator,  or  during  the  minority 
or  respective  minorities  of  any  person  or  persons 
who  shall  be  living,  or  in  ventre  sa  mhre  at  the  time 
of  the  death  of  such  grantor,  devisor  or  testator,  w 
during  the  minority  or  respective  minorities  only 
of  any  person  or  persons  who,  under  the  uses  or 
trusts  of  the  deed,  surrender,  will  or  other  assurances 
directing  such  accumulations  would  for  the  time 
being,  if  of  full  age,  be  entitled  unto  the  rents, 
issues  and  profits,  or  the  interest,  dividends  or 
annual  produce  so  directed  to  be  accumulated ;  and 
in  every  case  where  any  accumulation  shall  be 
directed  otherwise  than  as  aforesaid,  such  direction 
shall  be  null  and  void,  and  the  rents,  issues,  profits 
and  produce  of  such  property  so  directed  to  be 
accumulated,  shall,  so  long  as  the  same  shall  be 
directed  to  be  accumulated  contrary  to  the  provisions 
of  this  act,  go  to  and  be  received  by  such  person 
or  persons  as  would  have  been  entitled  thereto  if 
such  accumulation  had  not  been  directed."  The  3rd 
section  provides,  that  nothing  in  the  act  shall  extend 
to  any  provision  ioT  payment  of  debts  of  any  grantor, 
settlor  or  devisor,  or  other  person  or  persons,  or  to 
any  provision  for  raising  portions  for  any  child  or 
children  of  any  grantor,  settlor  or  devisor,  or  any 
child  or  children  of  any  person  taking  any  interest 
under  any  such  conveyance,  settlement  or  devise,  or 
to  any  direction  touching  the  produce  of  timber  or 
7cood  upon  any  lands  or  tenements. 
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If,  however,  the  testator  directs  the  income  to  be 
accamulated  for  a  period  exceeding  the  time  allowed 
by  the  act,  the  accumulation  will  be  allowed  pro 
tantOy  and  will  be  void  only  for  the  excess.  ( Chif- 
jUhs  V.  Vere,  9  Ves.  127). 

The  personal  estate  vests  in  the  first  place  in  the  Power  an 

/•I  n      1  •         T    1  estate  of 

executor  for  the  payment  of  the  testators  debts,  f^^j; 
although  it  may  be  specifically  bequeathed.  So*^^^ 
long  as  the  personalty  continues  vested  in  the 
executor,  his  power  of  disposition  over  it  for  the 
payment  of  the  testator's  debts  is  absolute,  and  his 
receipt  is  a  sufficient  discharge  to  a  purchaser  who 
is  Dot  required  to  see  to  the  application  of  the 
money.     (  Wms.  Executors^  part  3.  bk.  2.  c.  1.) 

If  the  testator  charges  his  real  estate  with  the  Effect  of 
payment  of  his  debts,  the  estate  stands  charged  in  ^,;*^^ 
the  hands  of  a  devisee  if  the  estate  is  devised,  or  in  debU"^ 
the  hands  of  the  heir-at-law  if  the  estate  devolves 
on  him  under  an  intestacy ;  but  the  devisee  or  the 
heir-at-law  is  able  at  any  time  to  dispose  of  the 
estate  to  a  purchaser  discharged  from  the  debts, 
and  to  give  a  valid  receipt  for  the  purchase  money. 
The  purchaser  is  on  no  account  obliged  to  inquire 
whether  any  debts  of  the  testator  remain  unsatisfied, 
or  to  concern  himself  with  the  purpose  for  which 
the  sale  is  made.     {Doe  v.  Hughes^  20  L.  J.  148, 
Exch.,  and  cases  there  collected).     If,  however,  the  in  whom 

power  of 

property  being  charged  with   debts  is  devised  to  ^^l^^""*^ 
trustees  upon  certain  trusts,  such  a  charge  imposes  dcST"' 
on  the  trustees  the  obligation  of  raising  money  to 
pay  them,    and  the    sale   must  be  made  by  the 
trustees.     {Shaw  v.  Borrer^  1  Keen,  559;   Ball  v. 
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Harris^  4  M.  &  C.  264).  If,  however,  the  testator 
directs  his  real  estate  to  be  sold,  and  the  proceeds 
of  the  sale  are  directed  to  be  distributed  for  the 
purpose  for  which  they  are  given,  which  the  exe- 
cutors alone  can  perform,  then  a  general  charge  of 
debts  confers  upon  the  executor  an  equitable  power 
by  implication  to  sell  the  estate,  but  except  under 
such  circumstances  it  appears  that  an  executor  does 
not  take  a  power  of  sale  under  a  general  charge  of 
debts.  ( Gosling  v.  Carter^  1  Coll.  644 ;  Doe  v. 
Hughes,  20  L.  J.  148,  Exch.) 
2SSr^&  If  the  will  contains  no  express  or  implied  charge 
toSlSi^r*  for  the  payment  of  debts,  freehold  and  copyhold 
estates  are  made  assets  to  be  administered  in  Courts 
of  equity  for  the  payment  thereof  (whether  due 
on  simple  contract  or  on  specialty)  in  the  hands 
of  the  heir  or  devisee  (3  &  4  Wm.  4.  c.  104.) 
Before  a  suit  is  instituted  for  the  purpose,  the  heir 
or  devisee  can  alienate  the  real  estate  to  a  purchaser 
for  a  valuable  consideration,  but  the  heir  or  devisee 
would  remain  personally  liable  to  the  extent  of  the 
value  of  the  land  alienated.  (Spachnan  v.  Timbrell, 
8  Sim.  253;  Richardson  v.  Ilorton,  7  Beav.  123). 
On  the  occasion  of  every  such  purchase,  the  pur- 
chaser should  take  care  to  ascertain  that  no  such 
suit  has  been  instituted  by  searching  the  Common 
Pleas  for  lis  pendens. 
Operation         A  dcvisc  for  thc  payment  of  debts  raises  no  trust 

of  devises         n  y  /»      i  i    i  i   •     i       i 

mentor^"  ^^^  ^"^  payment  of  those  debts  which  have  been 

^""^^         barred  by  the  Statute  of  Limitations  prior  to  the 

death  of  the   testator    (Burke  v.  Jones,   2  Ves.  & 

Bea.  275);  but  if  the  time  allowed  by  tlie  statute 
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has  not  run  out  at  the  testator's  death,  then  so  far 
as  his  debts  are  charged  on  the  real  estate,  such  a 
devise  or  charge  will  prevent  the  statute  from  run- 
ning  in   equity    after   the   death  of  the  testator. 
{Hughes  v.   Wynnes  Tur.  &  Russ.  307 ;    Freake  v. 
Cranefeldt^  SU.Sc  Cr.  499).     But  a  trust  for  the 
payment  of  debts  in  a  will  of  personal  estate  will 
not  prevent  the  operation  of  the  statute.     (Evans 
v.  Tweedy^  1  Beav.  55). 

Every  devise  of  land  to  a  corporation  is  void, 
unless  it  is  especially  licensed  or  empowered  by  act 
of  parliament  to  hold  land  in  mortmain.  (1  Jar. 
Wills,  58). 

Also  every  devise  of  land,  &c.,  or  of  any  estate  Tesumen- 
or  interest  therein,  or  of  any  incumbrance  affecting  Jj;^^t«a^ 
land,  and  every  bequest  of  monies  to  be  laid  out  in  '^"' 
the  purchase  of  land,  or  to  be  raised  by  the  sale  of 
land,  or  of  any  charge  affecting  land,  for  any  cha- 
ritable uses,  is  void.     (9  Geo.   2.  c.  36;  Paice  v. 
Archbishop  of  Canterbury^  14  Ves.  364).  But  the  act 
makes  an  exception  as  to  gifts  in  favour  of  the  two 
English  Universities,  or  the  Colleges  of  Eton,  Win- 
chester, or  Westminster,  for  the  support  and  main- 
tenance of  the  scholars  only  upon  the  foundations. 

A  bequest  of  money  secured  on  turnpike  tolls  what  pro- 
(Knapp  V.  Williams,  4  Ves.  430,  n.),  or  on  the  }jj«^^j^{;|^ 
IKK)r  and  county  rates  {Finch  v.  Squire,  10  Ves.  41),  \%f; 
or  of  the  lien  of  a  vendor  for  his  purchase  money 
{Harrison  v.  Harrison,  1  Russ.  &  Myl.  71),  or  of 
money  due  on  mortgage  (  White  v.  Evans,  4  Ves. 
21),  or  of  money  to  pay  off  an  equitable  charge 
{Waterhouse  v.  Holmes,  2  Sim.  162),  is  void.     So 


1.2. 
and 
what  not. 


606  WILLS. 

also  every  trast  for  a  charity  which  obliges  the  par- 
chase  of  land  in  order  to  effectuate  the  trust,  is 
void;  as,  for  instance,  a  gift  of  money  directed  to 
be  laid  out  in  the  erection  of  buildings  {Smith  v. 
Oliver  J  11  Beav.  481),  or  of  a  sum  of  money,  in 
trust  to  establish  a  hospital,  &c.  (Dunn  v.  Bouh 
nasj  1  Kay  ^  Joh.  696;  Trye  v.  Corporation  of 
Gloucester^  14  Beav.  173;  see  also  Mayor  of  Faver- 
sham  V.  Ryder,  18  Jur.  587;  Martin  y.  Wdlsted^ 
2  W.  Rep.  657;  Attorney  General  y.  Hull,  9  Hare, 
647;  PhUpott  V.  St.  George's  Hospital,  4  W.  R.  41)- 

But  there  is  no  objection  to  the  bequest  of  a 
sum  of  money  for  the  repair  or  for  the  erection  of 
buildings  on  land  already  in  mortmain.  {Attorney 
General  v.  Davies,  9  Ves.  535 ;  Attorney  General  v. 
Munbyj  1  Mer.  327;  Attorney  General  y.  Chester, 
1  Bro.  C.  C.  444.).  So  there  are  occasions  in  which 
a  bequest  of  a  sum  for  the  establishment  of  a  school 
will  be  supported.  (See  Attoimey  General y.  Williams, 
4  B.  C.  C.  526.)  In  the  case  of  Attorney  General  v. 
Hull  (9  llare,  647),  however,  such  a  bequest  was 
held  to  be  void,  on  the  ground  that  the  will  imported 
an  intended  outlay  of  money  in  the  purchase  of 
land  for  the  purpose.  So  also  a  gift  of  personalty 
to  trustees  for  the  endowment  of  churches  or 
chapels  in  existence  or  not  in  existence,  is  not 
within  the  statute.  {Uall  v.  Edwards,  4  W, 
R.  38). 

And  if  the  trustees  have  an  ojHion  to  lay  out  the 
money  in  land,  or  in  investments  which  could  not 
be  objected  to,  the  bequest  would  be  good.  (  Curtis 
V.  Hutton^  14  Ves.  537 ;  Soreshy  v.  Hollins,  Amb. 
211).     And  in  a  case  where  a  sum  of  money  was 
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leqaeathed  to  the  mayor  and  jurats  of  a  town,  to 
«  laid  out  by  them  in  such  manner  as  they  should 
hink  proper  for  the  benefit  and  ornament  of  the 
own,  the  gift  was  supported,  although  the  discre- 
ion  of  the  trustees  might  extend  to  the  application 
>f  the  fund  in  violation  of  the  statute  of  9  Geo.  2. 
I.  36.  {Mayor  of  FavershamY.  Ryder^  18  Jur.  587). 

A  bequest  of  shares  in  gas  and  dock  companies 
18  not  within  the  statute  of  mortmain  (Sparling 
V.  Parker^  9  Beav.  450),  nor  a  bequest  of  proceeds 
of  shares  in  a  joint  stock  bank,  formed  under  a 
deed  of  settlement,  and  which  possesses  land. 
{Myers  v  Perigal,  21  L.  J.  C.  P.  217;  22  L.  J.  431, 
Ch.  450).  So  also  policies  of  assurance,  by  which 
the  directors  engage  "to  pay  out  of  the  funds," 
or  ^^  that  the  funds  shall  be  liable,"  or  "  that  a 
share  of  the  funds  shall  be  paid,"  are  not  so  con- 
nected with  land  as  to  render  a  testamentary  gift  of 
them  to  a  charity  invalid,  although  the  assets  of 
the  assurance  company  consist  partly  of  real  estate. 
{March  v.  Attorney  General^  5  Beav.  433). 

Shares  in  canal  companies  and  railway  compa- 
nies, &c.,  having  interests  in  land,  but  whose  shares, 
under  the  acts  by  which  they  are  incorporated,  are 
declared  to  be  personal  estate,  as  well  as  debentures 
given  by  incorporated  companies,  having  an  interest 
in  land,  which  merely  import  a  personal  obliga- 
tion and  do  not  convey  the  undertaking,  tolls, 
&c.  to  the  holder,  are  not  within  the  9  Geo.  2. 
c.  36.  (Ashton  v.  Lord  Langdale,  20  L.  J.  234,  Ch.) 
But  the  shares  of  incorporated  companies  holding 
land,  are  real  estate  within  the  Statute  of  Mortmain, 
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if  the  act  by  which  they  are  incorporated  does  not 

declare  that  the  shares  shall  be  personal  estate. 

(  Ware  v.  Cumbelege^  24  L.  J.  630,  Ch.)  (a). 

Abatement       If  a  tcstator  bcqucaths  a  general  legacy  to  a 

J;  p~p^  charity  without  specifying  the  fund  out  of  which  it 

^S!^      is  to  be  paid,  the  Court  will  not  marshall  the  assets 

in  favour  of  such  a  legacy,  but  such  proportion  of 

the  legacy  would  fail,  as  the  prohibited  portion  of 

the  testator's  property  bears  to  the  pure  personalty. 

(  Williams  v.  Kershaw^  1  Keen,  275.  n.) 

L«pwof         If  land  is  directed  to  be  sold  for  the  benefit  of  a 

gifts  to 

"^^^^  charity,  and  the  gift  is  illegal,  so  that  the  legai^ 
fails,  the  benefit  fails  in  favour  of  the  heir  at  law 
or  the  residuary  devisee.  {Attorney  General  v.  Lord 
Weymouth^  Amb.  20.)  If  the  bequest  be  of  money 
to  be  laid  out  in  land,  the  legacy  fails  in  favour  of 
the  next  of  kin.  (  Cogan  v.  Stephens^  1  Beav.  482.  n.) 
A    general  devise  of   the  testator's   lands  will 

Devise  of  carry  trust  estates,  unless  it  is  to  be  inferred  from 
the  character  of  the  limitations  in  the  will,  that 
the  testator  had  no  intention  of  including  his  trust 
estates  in  the  devise.  For  instance,  a  devise  of 
the  testator's  property  "  to  A.,  his  heirs,  executors 
and  administrators,  for  his  and  their  own  use  and 
benefit,''  will  comprise  estates  vested  in  the  testa- 
tor as  trustee  {Sharpe  v.  Sharpe,  12  Jur.  598) ;  and 
the  operation  of  the  devise  would  not  be  limited  by 
reason  of  a  general  power  of  appointment  over  the 
property  being  limited  to  the  devisee.  (Ex  parte 
Shaw^  8  Sim.  159.) 

But  trust  estates  were  held  not  to  pass  under  a 

(a)  Shirp  tl.i-  piintiia'  of  the  intvlDUf*  papi*  ((JOT),  ii  han  boon  d(>cMotI  Unit  Kliares  In  fnc«r- 
IK>rat««il  (•.■iii|;iirif>  hi.Uliiifr  Inml  nn-  not  wiiliin  the  Statutr  uf  Mortiiinin.  (Kdirar^Y.  Hall. 


trust  estates. 
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devise  of  the  testator's  property  to  his  wife/(?r  her 
sole  use  for  ever  (Lindsell  v.  Thacker^  12  Sim.  178), 
nor  in  a  case  where  the  testator  gave  his  residuary 
estate  to  a  natural  son,  his  heirs,  executors,  admi- 
nistrators and  assigns,  to  and  for  his  and  their  own 
proper  use  and  behoof,  {Ex parte  Brettelly  6  Ves.  577). 

If  property  is  devised  upon  trust  for  sale  (Ex  parte  when  tnut 
Marshall^  9  Sim.  555),  or  charged  with  debts  (-R^^  SSd??? 
d.  Beade  v.  Reade,  8  Dum.  &  E.  118)  or  annul- SS^ 
ties  {Duke  of  Leeds  v.  Munday^  3  Ves.  348 ;  Ex  parte 
Morgan^  10  Ves.  101),  or  limited  to  uses  in  strict 
settlement    (1  Jar.  on   Wills,  645),  trust  estates 
would  not  pass  under  any  of  such  gifts,  as  the  limi- 
tations sufficiently  indicate  that  the  testator  did 
not  intend  to  dispose  of  any  property  beyond  that 
in  which  he  was  beneficially  interested. 

A  testator  not  uncommonly  associates  an  abso-Tmrtsraiwd 

.  .  -  .  ^y  wordi  of 

lute  gift  or  devise  with  words  of  "  recommendation,"  S^iSTaST 
•*  hope,"  "  request,"  or  other  terms  of  a  precatory 
character,  which  raise  the  important  question 
whether  he  intended  to  impose  a  trust  on  the 
devisee,  and  often,  it  is  apprehended,  the  Court 
of  Chancery  has  been  obliged  to  decide  that  the 
devisee  must  hold  the  estate  saddled  with  a  trust, 
when  there  was  no  such  intention  on  the  part  of  the 
testator,  and  when  in  fact  the  words  have  been 
introduced  into  the  will  rather  for  the  purpose  of 
communicating  some  of  the  general  feelings  of  the 
testator  and  of  affecting  the  conscience  of  the  de-> 
visee  than  with  a  view  to  fetter  the  property  in  his 
hands.  A  word  of  caution,  therefore,  seems  to 
be  necessary,  in  consequence  of  provisions  of  this 

2    R 
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description  so  often  occurring  in  testamentary  in- 
struments.    Wherever,  therefore,  there  is  a  propo- 
sition on  the  part  of  testators  to  insert  words  of 
this  description,  and  there  is  no  intention  to  fetter 
the  devise  or  bequest,  the  will  should  contain  some 
words  or  clause  which  will  make  this  intention  mani- 
fest.    If,  on  the  other  hand,  the  testator's  object  is 
to  impose  a  trust,  let  the  trusts  be  properly  declared, 
as  well  as  the  discretionary  powers  intended  to  be 
vested  in  the  devisee,  and  care  should  be  taken  that 
there  be  no  uncertainty  as  to  the  subject  or  interest 
to  be  given  or  the  objects  to  be  benefited. 

The  Chancery  reports  teem  with  cases  on  this 
subject,  and  the  principle  which  they  establish  may 
be  stated  in  the  following  terms,  viz. :  When  pro- 
perty is  given  absolutely  to  one  who,  by  the  testa- 
tor, is  recommended  or  entreated  to  dispose  of  it  in 
favour  of  another,  the  words  create  a  trust,  if  they 
are  such  as  ought  to  be  construed  imperative,  and 
the  subject  to  be  given  and  the  objects  to  be  bene- 
fited are  certain,  but  not  otherwise. 
Instances  of  Thc  foUowing  arc  instances  in  which  the  words 
of  the  gift  were  regarded  as  indicative  of  an  inten- 
tion to  raise  a  trust: — 

A  devise  to  the  testator's  wife  of  real  and  per- 
sonal estate,  in  the  fullest  confidence  that  after 
her  decease  she  will  devise  the  property  to  the 
testator's  family  {Wriyht  v.  Atkins^  19  Ves.  299), 
a  recommendation  to  the  testator's  daughter  to 
dispose  of  the  property  among  her  children  {Ma- 
lin  V.  Keighley^  2  Ves.  333),  and  a  gift  by  the 
testator  to  his  wife,  with  a  recommendation  to 
her   to  dispose  of  the  property  by   will,  amongst 
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certain  persons  whom  the  testator  named  (Horwood 
V.  West,  1  Sim.  &  Stu.  387).  A  gift  of  lands  to 
testator's  wife,  her  heirs  and  assigns,  for  ever,  being 
fully  satisfied  that  she  would  dispose  of  the  same 
by  will  or  otherwise,  in  a  fair  and  equitable  manner  to 
their  united  relatives.  {Reeves  v.  Baker ^  2  W.  Rep. 
354).  A  devise  of  copyholds  to  testator's  wife,  not 
doubting  that  she  would  dispose  of  the  same  to 
and  amongst  her  children,  as  she  should  please. 
(Massetf  v.  Sherman^  Amb.  520).  A  gift  to  a  wife 
for  her  life,  accompanied  with  the  following  words : 
"  It  being  my  -will  and  desire,  that  the  principal 
shall  be  left  entirely  to  the  disposal  of  my  wife 
among  such  of  her  relations  as  she  may  think 
proper/'  (Buck  v.  Wade^  3  V.  &  B.  198;  see  also 
W€u^  V.  Mallard^  21  L.  J.  Ch.  355;  Cholmondley 
V.  Cholmondley y  14  Sim.  590;  see  also  8  Ves.  380; 
5  Beav.  241). 

But  in  the  following  instances  it  was  held  that  instance,  of 

DO  trust. 

no  trust  was  created : — 

A  bequest  of  dividends  to  the  testator's  brother 

to  enable  him  to  assist  such  of  the  children  of 

as  he  should  find  deserving  of  encouragement. 
{Benson  v.  Whittain^  5  Sim.  22).  A  devise  to  the 
testator's  wife  that  she  might  support  herself  and 
her  children  according  to  her  discretion,  and  for 
that  purpose.  {Thorpe  v.  Owen^  2  Hare,  607).  A 
gift  to  a  son  for  his  own  use  and  benefit,  well  know- 
ing he  would  discharge  the  trust  reposed  in  him 
by  remembering  his  the  testator's  other  sons  and 
daughters.  {Bardwell  v.  Bardwell^  9  Sim.  319).  A 
gift  of  income  to  testator^s  wife,  with  request  to  dis- 

2  R  2 


pose  of  the  savings  among  his  children.  (Cowman 
V.  Harrison^  17  Jur.  313).  A  gift  to  the  testators 
Wife  of  the  capital  of  a  business,  trusting  that  she  will 
act  justly  and  properly  to  antl  by  all  the  testator  s 
children-  {Fo2)e  v.  Pope,  10  Sim,  1).  A  gift  to  two 
daughters,  associated  with  the  following  words:— 
"If  they  die  single,  of  course  they  will  leave  what 
they  liave  amongst  their  brothers  and  sistei's,  or 
their  children/'  (Leekmere  v,  Laire^  2  M.  8c  K, 
197)-  A  gift  of  real  and  personal  estate  to  A.  B, 
his  heirSj  executors  and  assigns,  for  his  and  their 
own  use  and  benefit  for  ever,  trusting  and  wholly 
confiding  in  his  honour  that  he  will  act  in  strict 
conformity  with  the  testator's  wishes.  (Wood  v. 
Cox  J  2  51.  &  C,  684).  A  gift  to  a  wife^  her  execa- 
tors,  administrators  and  assigns,  to  and  for  her  and 
their  own  use  aiid  benefif,  upon  the  fullest  trust 
and  confidence  reposed  in  her,  that  she  would  dis- 
pose of  the  same  to  and  for  the  joint  benefit  of  he^ 
self  and  his  children.  (Webby.  WooUsy  21  L.  J. 
625.  Gh.;  see  also  Winch  v.  Bratton,  14  Sim.  379; 
Knott  V.  Cottee,  2  Ph.  192;  Knight  v.  Kniyht^  8 
Beav.  148 ;  see  also  Hill  on  Trusieesy  32 ;  Pc^er 
V.  Simmonds,  2  W.  Rep.  313). 

There  are  also  cases  in  which  the  trust  will  fidli 
in  consequence  of  the  interest  given  to  the  objects 
not  being  sufficiently  defined.  (Hill  on  Trustee$j 
44). 
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No.  evil. 

WILL  of  TiEAJj  and  Febsokal  Pbopebtt;  Bequest     dbvise 
of  Effects,  ^<?.,  to  Wife;  Legacies  to  a  Sister  and  ^y^^or 
to  an  Infirmary;  Devise  o/* Freeholds  in  county  real  akd 
of  D,  to  secure  Bent  Charge  to  Wife,  and  subject     ,^xaxb 
thereto  to  Trustees  for  Term  of  Tears,  with  remainder      ««»» 
to   Sons  and  Daughters  successively  in  tail  «w«Ztf;  "^^*^I^" 
Tbitsts  o/*Tebm  to  secure  Bent  Charge,   and  for  cHiLPRgy. 
raising  Portions  ;  Poweb  q/*  Leasing  ;  Deyise  am^ 
Bequest  of  Copyholds  and  Leaseholds  in  same 
County  upon  Trusts  similar  to  Freeholds ;  Detisb 
and  Bequest  of  Besidue  of  Beal  and  Personal 
Estate  to  Trustees  upon  Trust  for  Sale  and  Con- 
version; Tbusts  of  Eesiduaby  MoTiTiEB  to  pay 
Funeral  and  Testamentary  Expenses,  Debts  and  Le- 
gacies, and  to  invest  residue  in  Oovemment  or  Beal 
Securities,  with  Bower  to  vary  the  same,  and  pay  the 
Produce  to  Wife  for  life,  and  after  her  death  divide 
the  Besidue  among  Testator's  Children  ;  Powebs  of 
Maintenance,    Accumulation    and    Advance- 
ment; Power  to  suspend  Sale   of  Beal  Estate; 
Power  to  Lease  Beal  Estate  until  Sale  ;  Applica- 
tion of  Bents  and  Profits  until  Sale;  Clause  in  bar 
of  Dower  and  Free  Bench ;    Devise  and  Bequest 
of  Trust  and  Mortgaged  Estates  ;  Appointment  of 
ExECUTOBS,  and  Power  to  them  to  compound  Debts  ; 
Appointment  o/*Guabdians  ;  Beceipts  of  Trustees  ; 
Power  of  changing  Trustees,  and  Provision  for  their 
Indemnity, 

I,  A.  B.,  of  Ac,  DO  HEBEBT  revoke  all  wills,  codicils  and  otber  Bttiuettof 
testamentary  dispositions  heretofore  made  bj  me,  and  do  declare  and  a  Mcn- 
this  to  be  mj  last  will  and  testament.     I  bequeath  all  my  to  wife. 
plate,  linen,  cbina,  glass,  books,  pictures,  prints,  wines,  liquors, 
furniture  and  other  household  effects  whatsoever  to  my  dear 

wife  [ ]  absolutely,  and  I  bequeath  unto  her  the  sum  of 

£ ,  which  I  direct  may  be  paid  to  her  within calendar 


614 


WILLS. 


DKVI9B 
AND  BE- 
QUEST OP 
RFAI.  AND 
PSRfONAL 
£ST%TR 
rPON 
TRUSTS    FOR 
WIFE  AND 
ClilLDnF.N. 

Lefirncyto 
abtcr. 

Beqaent  to 
infirmary. 


Devim  of 
freeholds  to 
secure  rent 
charge  to 
wife. 


Powoni  of 
tlistrrs:!  and 
eulrj'. 


months  from  the  day  of  my  decease,  but  without  interest  in  the 

mean  time ;  Aistd  I  bequeath  the  sum  of  £ to  mj  sister 

— ,  the  wife  of ,  for  her  sole  and  separate  uae,  free  from 

the  control,  interference,  and  engagements  of  the  aaid  , 

and  for  which  her  receipt  alone  shall  be  a  sufficient  discharge: 

Akd  I  BEQUEATH  the  Bum  of  £ to  —  infirmary,  to  be 

paid  exclusively  out  of  my  pure  personal  estate,  free  from  legacy 
duty,  which  I  direct  to  be  paid  also  out  of  my  said  pure  personal 
estate,  and  I  direct  that  the  same  respectively  shall  be  paid  in 
preference  to  every  other  legacy  bequeathed  by  this  my  will,  or 
to  be  bequeathed  by  any  codicil  or  codicils  thereto;  and  I 
declare  that  the  receipt  of  the  treasurer  for  the  time  being  of 
the  said  infirmary  shall  be  an  effectual  discharge  for  the  said 
legacy :  AxD  I  devise  all  the  messuages,  tenements,  lands  and 

hereditaments,  situate  within  the  parish  of ,  in  the  county 

of ,  of  or  to  which  I  shall  be  seised  or  entitled  at  my 

decease,  and  which  may  be  of  freehold  tenure,  unto  E.  F.,  of 
&c.y  and  G.  H.,  of  <&c.,  [releiuees  to  uses]  their  heirs  and  assigns, 
To  THE  use  and  intent  that  my  said  wife  may  receive  thereout 

during  her  life  a  yearly  rent  charge  of  £ ,  to  be  paid  by 

o(iiial  lialf-voarly  payments,  ou  the  241)1  day  of  June,  and  the 
25th  day  of  December,  clear  of  all  deductions,  the  first  half- 
yearly  payment  to  be  made  on  such  of  the  same  days  as  shall 
first  happen  after  my  decease :  And  also  to  the  intent  that 
if  the  aaid  rent  charge,  or  any  part  tliereof,  shall  be  in  arrear 
and  unpaid  for  thirty  days  next  after  either  of  the  said  days 
appointed  for  pa^Tiient  thereof,  then  slie  may  have  the  same 
remedy  by  distress  upon  the  said  liereditaments  and  premises, 
or  any  of  tliem,  for  recovering  such  rent  charge  as  lessors  have 
by  law  for  the  recovery  of  rent  in  arrear ;  and  that  in  case  the 
said  rent  charge,  or  any  part  thereof,  shall  be  in  arrear  and 
unpaid  for  forty  days  next  after  eitlier  of  the  said  days  appointed 
for  payment  thereof,  she  may  into  and  upon  the  said  heredita- 
ments, or  any  part  tliereof,  enter,  and  the  same  enjoy,  and  she 
may  receive  the  rents  thereof  until  all  arrears  of  the  said  rent 
char<j:e,  with  the  said  payments  to  accrue  during  such  possession, 
and  all  costs  and  expenses  occasioned  by  the  nonpayment  of  the 
said  i-cnt  charge,  shall  be  satisfied  ;  and  subject  to  the  said  rent 
charge  and  the  said  remedies  for  recovering  the  payment  thereof. 
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To  THE  U81  of  L.  M.,  of  Ac.,  and  N.  O.,  of  Ac.  [truHees  rfierm     dbtisb 
to  raise  portions]^  their  executors,  administratops  and  assigns,    ^^^  "' 
for  the  term  of  500  years,  to  be  computed  from  my  decease,  real  and 
without  impeachment  of  waste,  upon  the  trusts  hereinafter  '"""^^ai. 
oecJared,  and  after  the  expiration  or  sooner  determmation  of     upon 
the  said  term,  and  in  the  meantime  subiect  thereto  and  to  the  trw«t»  ron 
trusts  thereof.  To  thb  usb  of  my  first  and  other  sons  successiyely  children. 
in  tail  male,  so  that  every  elder  son  and  his  issue  male  shall  be  g^j^ 
always  preferred  to  every  younger  son  and  his  issue  male ;  and  {j^SSei  for 
for  default  of  such  issue,  To  the  use  of  my  first  and  other  **""• 
daughters  successively  in  tail  general,   so  that  every  elder  ^^S^!^ 
daughter  and  her  issue  shall  be  always  preferred  to  every  younger  Mccewwliy 
daughter  and  her  issue,  and  for  default  of  such  issue,  To  the  *"  ****  °*^"* 
USE  of  my  own  right  heirs  for  ever :  And  I  deolabe  that  the  SSIto^ 
said  term  of  600  years  hereinbefore  limited  to  my  said  trustees  SSf^'Sd 
is  so  limited  to  them,  Upok  teust,  in  the  first  place,  for  securing  J^^SJj^' 

to  my  wife  and  her  assigns  the  said  yearly  rent  charge  of  £ , 

and  for  that  purpose  when  the  same  shall  be  in  arrear  for  thirty- 
days,  out  of  the  rents  and  profits  of  the  said  premises  comprised 
in  the  said  term,  or  by  demising  or  mortgaging  the  same 
premises,  or  any  of  them,  for  all  or  any  part  of  the  said  term, 
or  by  any  other  reasonable  ways  and  means,  to  raise  the  arrears 
of  the  said  rent  charge,  and  all  costs  and  expenses  which  may 
be  incurred  by  nonpayment  thereof,  and  subject  to  the  trusts 
aforesaid,  Upoiir  tubtheb  tbust  in  case  any  child  or  children  of 
mine  (other  than  an  eldest  or  only  son  or  daughter  who  shall  be 
entitled  to  the  freehold  or  inheritance  of  the  said  hereditaments 
under  the  limitations  hereinbefore  contained),  shall,  being  a  son 
or  sons,  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  then  in  like  manner 
to  raise  for  the  portion  or  portions  of  such  child  or  children  (other 

than  as  aforesaid)  ;  If  only  one,  the  sum  of  £ ,  or  if  two, 

and  no  more,  the  sum  of  £ ,  or  if  three  or  more,  the  sum  of 

£ ^  in  addition  to  the  other  provisions  hereinafter  made  for 

the  said  child  or  children  by  this  my  will,  the  portion  or  portions 
of  a  son  or  sons  to  be  raisable  and  payable  when  and  as  he  or 
they  shall  respectively  attain  the  said  age  of  twenty-one  years, 
and  the  portion  or  portions  of  a  daughter  or  daughters  to  be 
raisable  and  payable  when  and  as  she  or  they  shall  respectively 
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m 
DEVHB     attain  tbat  age    or  many,    together  with  interait  after  the 

Qunr'op   ^^^  ^^  ^^  P®^  ^^^*'  P®^  annum  on  the  said  portion  or  portion! 

»iE4i.  AND  from  the  period  or  respective  periods  at  which  the  same  ought 

'b^ti*^  to  be  raised  and  paid,  until  the  same  shall  be  actually  raised 

upoM      and  paid :  And  I  declare  that  when  the  trusts  of  the  said 

"y^l^AND*  *^""  ^^  ^^  years  shall  be  satisfied  or  become  unnecessary,  the 

cHfLonsN.  same  term  shall  cease :  Akd  I  declare  that  it  shall  be  lawful  icx 

Power  or      the  said  several  persons  hereby  made  tenants  in  tail,  as  and  when 

****"'•        by  virtue  of  the  limitations  aforesaid  they  shall  respectively  be 

entitled  to  the  actual  ])Osse8sion  or  to  the  receipt  of  the  jreariy 

rents  and    profits    of  the    said   hereditaments   and   premises 

hereinbefore  devised  during  their  respective  lives,  and  also  for 

the  said  E.  F.  and  G.  H.,  and  the  sun-ivor  of  them,  and  the 

executors    or  ndniiui»trators  of  such    sun'ivor,  their  or  his 

assigns,  during  the  minority  or  respective  minorities  of  any 

person  or  persons  who,   by  virtue  of  any   of  the   limitations 

aforesaid,  shall  be  entitled  to  any  estate  of  freehold  or  inheritance 

in  possession  of  and  in  the  same  premises,  to  demise  all  or  any 

part  or  parts  of  the  said  hereditaments  and  premises  for  any 

term  of  years  absolutely,  not  exceeding  twenty-one  years,  to 

take  cftbct  in  possession,  and  not  in  reversion  or  by  way  of 

future  interest,  so  tliat  tliere  be  resened  in  every  such  lease 

tlio  best  yearly  rent  or  r(?nts  to  be  ineident  to  the  immediate 

rt»vcraion  that  can  be  reasonably  obtained  for  the  same,  without 

taking  any  fine,  premium  or  fori'gift,  or  anything  in  the  nature 

thereof,  and  so  that  there  be  therein  respectively  contained  a 

clause  of  reentry  for  nonpayment  of  the  rent  or  rents  thereby 

respeetively  reserved   for  any  space  not  exceeding  thirty  days, 

and  so  that  the  lessee  or  lessees  do  execute*  a  counterpart  thereof, 

and  do  thereby  covenant  for  the  payment  of  the  rent  or  rents 

thereby  reserved,  and  be  not  made  dispunishable  for  waste. 

[^Poivei's  to  tnisfees  during  ininoriftf  of  devisfces,  to  oppltf  rents  to 

Define  and     their  7?faititr)iff?ice,soe  infra.~\  AxD  1  give, devise  and  bequeath 

bl'qnCHt  of  .  ./I  -« 

cojyhoiiis      all  and  siup;ular  the  messuai2:es,  tenements,  lands  and  heriMlita- 
holds*.  u|K.n    ments  (a)  situate  within  the  said  parish  of ,  of  or  to  which 

trusts  ilnillRT  T     1     11  1  •       1  1  1  •  •   1     1 

to  freeholds.   1  shall  be  seised  or  possessed  or  otherwise  entitled  at  my  decease, 

(a)  It  is  a55umed  that  the  copyholds  admitted  of  the  creation  of  an 
entail. 
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wUeh  sre  of  eop^dfd  or  customary  tenure,  and  leaseholdfor  years     dxv  ife 
mpectiTely,  for  all  the  estate,  term  and  interest  which  I  shall   ^^^J'^^^ 
tben  Iiave  therein  respectively,  unto  and  to  the  use  of  the  said  real  and 
EuP.and  G.H., their  heirs,  executors,  administrators  and  assigns, 
Upon  trust  out  of  the  rents  and  profits,  or  hy  mortgage  of  the 
uid  leasehold  hereditaments  and  premises,  to  pay  the  rents  and 
ol»enre  and  perform  the  covenants  and  agreements  hy  and  in  the  mi  inn  en. 
•eraal  leases  thereof  reserved  and  contained,  and  on  the  part 
of  the  lessees,  their  executors,  administrators  and  assigns,  to  he 
psid,  observed  and  performed,  and  subject  thereto  as  to   all 
and  singular  the  said  leasehold  and  copyhold  or  customary 
meamuges,  tenements,  lands,  hereditaments  and  premises,  Upok 
An  FOB  SUCH  TBUSTS,  intents  and  purposes,  and  with,  under 
and  subject  to  such  powers,  provisoes  and  declarations  as  are 
hefeinbefore  expressed  and  declared  of  and  concerning  the  said 
freehold  hereditaments  situate  in  the  same  parish,  or  as  near 
thereto  as  the  nature  or  tenure  of  the  property  and  other  cir- 
camataiicea  will  permit,  but  not  so  as  to  multiply  charges,  yet 
■o  nevertheless  that  my  said  leoseliold  tenements  for  years  shall 
be  subject  to  an  executory  limitation  on  the  death  of  any  tenant 
in  tail  of  my  freehold  hereditaments  under  the  age  of  twenty- 
one  years  without  leaving  issue  in  tail  living  at  his  or  her  death, 
to  or  in  favour  of  the  person  or  persons  entitled  under  the 
sabsequent  limitations,  according  to  the  tenor  of  such  limita- 
tions (a).     And  as  to  all  the  best  and  residue  of  the  real  Devise  and 
and  personal  estate  to  which  I  shall  be  entitled  at  my  decease,  real  and  p<^r. 
or  of  which  I  now  have  any  power  to  dispose  by  this  my  will  to  tru^te<«, 
(except  such  part  thereof  respectively  as  at  my  decease  may  be  fj?*2iirnmi 
vested  in  me  upon  any  trusts  or  by  way  of  mortgage),  I  give,  '=*'"^*'"^^"- 
devise  and  bequeath  the  same  unto  the  said  E.  F.  and  G-.  H., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
upon  trust  to  sell  my  real  estate,  and  such  part  of  my  residuary 
personal  estate  as  shall  consist  of  leasehold  lands  or  tenements, 
either  together  or  in  parcels,  and  either  by  public  auction 
or  private  contract,  with  power  to  insert  any  special  or  other 
stipulations  in  any  contract  or  conditions  of  sale  as  to  title  or 
otherwise,  as  they  or  he  may  think  proper,  and  to  call  in  and 


(a)  See,  for  this  form  of  limitation,  Hayes  and  JarmaiCs  Concise 
Form*  of  Wills. 
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DEVI8I    convert  into  money  the  remainder  of  my  renduaxy  penonil 
AND  Bs-    estate :  Akd  I  declabb  that  the  said  trustees  or  tnutee  do 
KBAL  AND  A^d  shdll  hj  Bjid  out  of  the  monies  to  ariae  £rom  such  wak^ 
PERSONAL  calling  in,  and  conversion  into  moneyi  «nd  the  monej  of  whid 
^poN     I  shall  he  possessed  at  my  death,  pay  my  debts,  fiinenl  and 
TRu«T8  roR  testamentary  expenses,  and  the  legacies  bequeathed  by  this  my 
ciiiLDREN.  ^ill>  or  to  be  bequeathed  by  any  codicil  or  codicils  thereto,  and 
,^^~ —  do  and  shall  invest  the  residue  of  the  said  monies  respecting 
r^iMo»ry      {q  anv  of  the  parliamentary  stocks  or  public  funds  of  Ghcit 
pavexpcnwt,  Britain,  or  at  interest  upon  government  or  real  secuntiea  m 
icgwriet,  and  England  or  Wales  (but  not  in  Ireland),  or  on  security  of  the 
with  power    bouds  or  debentures  of  any  public  company  incorporated  bj 
ritiM?  '^^  act  of  Parliament,  and  having  two-thirds  at  least  of  its  capital 
paid  up,  or  on  mortgage  of  the  share  or  shares  in  any  such  last- 
mentioned  company,  and  do  and  shall  with  the  consent  in  wiitmg 
of  my  said  wife,  during  her  life,  and  after  her  decease  at  tiia 
discretion  of  the  said  trustees  or  trustee,  vary  the   invest- 
ments from  time  to  time  for  any  other  investments  of  the  same 
and  pay  pro-  or  a  like  nature :  Akd  do  and  shall  pay  the  annual  income 
^oX.  ^"'^  of  the  said  trust  monies,  and  the  stocks,  funds  and  securitiei 
wherein  the  same  shall  be  invested,  unto,  or  permit  the  same  to 
be  received  by  my  said  wife  and  her  assigns  during  her  life,  and 
after  her  deatli  the  same  monies,  stocks,  funds  and  securities, 
and  the  annual  income  thenceforth  to  become  duo  for  the  same, 
R(;mnindcr    shall  go,  rcmaiu  and  be,  Ix  trust  for  all  and  every  my  present 
and  future  children  and  child,  who,  being  a  son  or  sons,  shall 
respectively  attain   the   age  of  twenty-one   years,   and  being 
a  daughter  or  daughters  sliall  respectively  attain  the  age  of 
twenty-one  years,  or  marry  under  that  age  with  the  consent  of 
her  or  their  guardian  or  guardians  for  the  time  being,  and  to 
be  divided  between  or  among  them  (if  more  than  one)  in  equal 
shares:  And  if  there  shall  be  but  one  such  child, the  whole 
I'owftrof      to  be   in   trust   for  such   only   child:    And  1  declare  that 
nittiutv-uaiicc.  ^f^^.p  ^\^q  dcccasc  of  my  said  wife,  and  in  the  meantime,  and 
until  the  portion  or  respective  portions  so  provided  for  such 
child  or  children  as  aforesaid  shall  become  payable,  the  said 
trustees  or  trustee  for  the  time  being  may  apply  the  annual 
produce  of  the  portion  or  respective  portions  to  which  such 
child  or  children  shall  be  entitled  in  expectancy,  or  a  competent 
part  thereof,  for  or  towards  his,  her  or  their  maintenance  and 
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education :  Akd  shall  firom  time  to  time  invest  the  residue  of    devisb 
Hie  Bftid  annual  produce  in  the  names  or  name  of  them  or  him    ^"'^  ^^' 

*  QUEST  OF 

tlie  said  trustees  or  trustee  for  the  time  being,  in  anj  of  the  real  and 
afiNPesaid    stocks,   funds  or  securities,   so  that  the  same  may  ^^tsoNAL 
aecomulate  in  the  nature  of  compound  interest,  and  shall  from      vpon 
tow  to  time  alter  and  vary  the  stocks,  funds  and  securities  in  frosts  for 
or  upon  which  the  said  annual  produce  and  accumulations  may  childrkn. 
tar  tiie  time  being  be  invested  for  or  into  other  stocks,  funds  xccumuu- 
or  aecuritieB  of  the  same  or  a  like  nature,  at  their  or  his  ^^' 
discretion,  with  power  to  resort  to  the  accumulations  of  any 
preceding  year  in  any  succeeding  year  or  years,  and  to  apply 
the  same,  as  to  them  or  him  shall  seem  meet,  towards  the  main- 
tenance or  education  of  such  child  or  children,  and  shall  stand 
possessed  of  the  said  accumulations,  and  the  stocks  funds  and 
securities  in  which  the  same  shall  be  from  time  to  time  invested, 
or  so  much  thereof  as  shall  not  be  so  applied  as  aforesaid,  and 
the  azmual  produce  thereof,  upon  and  for  such  and  the  same 
trusts,  intents  and  purposes  as  are  herein  declared  and  con- 
tained concerning  the  fund  or  respective  funds,  from  the  annual 
produce  of  which  the  same  shall  have  respectively  proceeded,  or 
as  near  thereto  as  the  deaths  of  parties  and  other  circumstances 
will  permit :  Awn  I  empower  the  said  trustees  or  trustee  for  Power  of 
the  time  being  (but  nevertheless  after  the  decease  only  of  my  mcn^^ 
said  wife,  or  in  her  lifetime  with  her  consent  in  writing),  to 
advance  any  part  not  exceeding  one  equal  half  part  of  the  • 
portion  or  respective  portions  to  which  any  such  child  or  children 
may  be  entitled  in  expectancy  for  or  towards  his,  her  or  their 
preferment  or  advancement  in  the  world :   And  I  hsseby  power  to 
DSCLABB  that  it  shall  be  lawful  for  my  trustees  or  trustee  to  ^SS!! 
allow  any  part  or  parts  of  my  residuary  personal  estate  to  l[!id^^ 
remain  in  their  actual  state  of  investment  at  the  time  of  my  ^*^ 
decease  at  their  or  his  discretion :  And  I  also  declabe  that  it 
shall  not  be  necessary  for  my  trustees  or  trustee  to  sell  my  real 
estate  and  leasehold  lands  or  tenements,  or  any  part  or  parts 
thereof,  until  they  or  he  shall  in  their  or  his  discretion  think 
proper  so  to  do :   And  I  ueeeby  dibect  that  imtil  the  said  power  to 
real  estate  and  leasehold  lands  and  tenements  shall  be  respec-  ^Itate^tu 
tively  sold,  my  trustees  or  trustee  shall  apply  the  rents  and  ^^^ 
profits  of  such  part  of  my  real  estate  and  leasehold  lands  and 
tenements  as  shall  remain  unsold  in  the  manner  in  which  the 
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DEvisB     annual  income  of  the  monicB  to  be  produced  by  the  nle  tbeteof 

qufst'op    ^^^^  ^^  applicable  if  the  same  were  then  sold :    An  I  alio 

iiEAL  AKD  DiBECT  tliat  until  the  said  real  estate  and  leasehold  landi  and 

'es-m™^  tenements  shall  be  respectively  sold,  it  shall  be  lawful  for  mj 

uroN      trustees  or  trustee  to  demise  or  lease  the  same,  or  any  part  or 

parts  thereof,  for  any  term  or  terms  of  years,  at  such  rent  or  renti, 

CIII1.UREN.  and  generally  upon  such  conditions  and  in  such  manner  aa  (hej 

ProTidonfor  OT  he  may  think  fit :  And  I  further  declare,  that  theprorisiim 

•tttutr^:!!^  hereinbefore  made  for  my  said  wife  shall  be  in  satisfactian  and 

ft»tbench!°**  bar  of  her  dower  and  freebench,  and  of  every  other  chum  which 

by  the  common  law,  or  by  custom,  or  otherwise,  she  might  hsTO 

or  make  upon  all  or  any  of  the  real  estates  of  or  to  which  I 

shall  have  been  seised  or  entitled  since  my  marriage  with  her. 

D«TiMof      Ai^D  I  devise  and  bequeath  all  the  estates  which  at  mj 

mortgaf^     deceasc  shall  be  vested  in  me  upon  any  trusts  or  by  way  of 

Mtatet.        mortgage,  unto  and  to  the  use  of  the  said  E.  F.  and  G.  H^ 

their  heirs,  executors,  administrators  and  assigns  respectivelj, 

subject  to  the  trusts  and  equities  affecting  the  same  respeo- 

ApiMrintment  tivcly.   Akd  I  APPOiiTT  the  Said  E.  Y.  and  O.  H.  executors  of 

011^1^^'^  this  my  will,  and  I  authorize  the  acting  executors  or  executor 

pomui  debts,  for  tho  tliiic  being  of  this  my  will  to  satisfy  any  debts  claimed 

to  be  owing  by  nie  or  my  es^lato,  and  any  liabilities  to  which  I  or 

my  estate  may  be  alleged  to  be  subject,  upon  any  evidence  they 

or  he  shall  think  proper,  and  to  accept  any  compensation  or 

security  for  any  debt  owing  to  me  or  to  my  estate,  and  to  allow 

such  time  for  payment  (either  with  or  without  taking  security) 

as  to  the  said  acting  executors  or  executor  shall  seem  fit,  and 

also  to  compromise  or  submit   to   arbitration,  and    settle  all 

accounts  and  matters  belonging  or  rt^lating  to  my  estate,  and 

generally  to  act  in  regard  tluTcto  as  they  or  he  shall  deem 

expedient,  witliout  being  responsible  for  any  loss  thereby  occa- 

Appointnicnt  sioued.     Axi)  I  APPOINT  mv  Said  wife  during  her  life,  and  after 

of  guardian*,  j^^^^  ^leceasc  the  said  E.  V,  aud  G.  II.,  and  the  survivor  of  them, 

guardian    and  guardians   of  the   persons   and   estates    of  mv 

Recciptaof    children  durin":  their  respective  minorities.     And  I  declabe 

trustees.  .  ,  . 

that  the  receipts  of  my  said  trustees  or  trustee  for  the  time 
being  for  any  money  payable  to  them  or  him  under  this  my 
will  shall  eftectually  discharge  the  person  or  persons  to  whom 
the  same  shall  be  respectively  given  from  being  obliged  to  see 
to  the  apfdication,  or  ft'om  being  answerable  for  the  misapplica- 
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tion  or  nonapplication  of  the  money  therein  respectively  men-     bevisb 

tioned  to  be  received :  and  that  such  person  or  persons  shall    a^^be- 
j.i_i_  ij_»'»  •  •  i»  QVFST  or 

not  be  bound  to  mquire  mto  the  necessity  or  propriety  of  any  real  and 

nle  to  be  made  under  this  my  will :  Akd  I  hebeby  declabe,  p^^^o^al 
that  as  often  as  any  of  the  trustees  hereby  appointed,  or  any  xjpom 
trustee  to  be  appointed  under  this  power,  shall  die,  or  go  to  reside  trusts  for 
beyond  the  seas,  or  desire  to  be  discharged  from,  or  refuse  or  de-  cniLDnEN. 
dine,  or  become  incapable  or  unfit  to  act  in  the  trusts  hereby  in  p^^^  ^^ 
tbem  or  him  respectively  reposed,  before  the  same  shall  be  fully  ^JSSf 
executed,  then  and  in  every  such  case  it  shall  be  lawful  for  my 
said  wife  during  life,  and  afber  her  decease  for  the  then  trustees 
or  trustee  for  the  time  being,  continuing  to  act  in  the  trusts 
mforesaid,  or  if  there  shall  be  no  continuing  trustees  or  trustee 
for  the  trustees  or  trustee  so  desiring  to  be  discharged  or 
lefusing  or  declining  as  aforesaid,  or  if  there  shall  be  no  such 
last-mentioned  trustees  or  trustee,  for  the  executors  or  admi- 
nistrators of  the  last  surviving  trustee,  exclusive  of  a  trustee  or 
trustees  who  may  have  become  incapable  or  unfit  to  act  in  the 
trusts,  by  any  deed  or  deeds  to  be  by  her,  them  or  him  sealed 
and  delivered  in  the  presence  of  and  attested  by  two  wit- 
nesses, to  appoint  any  other  person  or  persons  to  be  a  trustee 
or  trustees  in  the  place  of  the  trustee  or  trustees  so  dying  or 
going  to  reside  beyond  the  seas,  or  desiring  to  be  discharged, 
or  refusing,  declining  or  becoming  incapable  to  act  as  aforesaid : 
and  such  appointment  may  be  so  made  as  either  to  maintain 
or  enlarge,  or  diminish  the  original  number  of  trustees  ;  And 
tiPOH  THE  APPonffTMEKT  of  cvcry  such  new  trustee  as  aforesaid, 
all  the  trust  estates,  monies  and  premises  the  trustee  or  trustees 
whereof  shall  so  die,  or  go  to  reside  beyond  the  seas,  or  desire 
to  be  discharged,  or  refuse  or  decline,  or  become  incapable  to 
act  as  aforesaid,  or  such  of  the  said  trust  estates,  monies  and 
premises  as  shall  then  be  subject  to  the  trusts  aforesaid,  shall 
be  thereupon  with  all  convenient  speed  legally  and  effectually 
Tested  by  such  assurances,  or  other  acts  as  the  circumstances  of 
the  case  may  require,  in  such  new  trustee  or  trustees,  either 
solely  or  jointly,  with  the  surviving  or  continuing  trustee  or 
trustees  as  occasion  shall  require,  upon  and  for  the  trusts,  in- 
tents and  purposes  in  this  my  will  declared  of  and  concerning 
the  said  trust  estates,  monies  and  premises,  or  such  of  the  said 
trusts,  intents  and  purposes  as  shall  be  then  subsisting,  unde- 
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DKT18B    termined  and  capable  of  taking  eflfbct:  Aitd  erexy  aneb  new 
A^D  M-    trustee  (as  well  before  as  after  the  trust  estatee,  monies  and 
BBAL  AND  premises,  or  any  of  them  have  become  Tested  in  him),  shall 
PERMIT  A  L  Y^yQ  2lII  the  powers  and  authorities  of  the  trustee  in  whoie 
UPON     room  he  shall  be  substituted :  AvD  I  hebxbt  dsoIiABS  thit 
TRURt  poR  j.}^Q  g|^  j  several  trustees  hereby  appointed  and  to  be  appointed 
coiLDRBir.  &8  aforesaid,  and  each  and  every  of  them,  and  the  heirs,  exe- 
cutors  and  administrators  of  them,  and  each  and  every  of  them 
Prariiioiu     shall  be  chargeable  for  such  monies  only  as  they  respectiTclj 
denmitjor    shall  actually  receive  by  virtue  of  the  trusts  hereby  in  them 
reposed,  although  they  or  any  of  them  may  give  or  sign,  or  jdn 
in  giving  or  signing  any  receipt  or  receipts  for  the  sake  of 
conformity,  and  any  one  or  more  of  them  shall  not  be  an8we^ 
able  for  the  other  or  others  of  them,  or  for  any  money  ptid 
over  by  one  to  another  of  them,  or  for  any  banker,  broker,  of 
other  person  with  whom  the  trust  property  or  any  part  thereof^ 
may  be  deposited  or  lodged  or  for  involuntary  losses ;   and 
also  that  it  shall  be  lawful  for  them  out  of  the  monies  which 
shall  come  to  their  respective  hands  by  virtue  of  the  trusts  afore- 
said, to  reimburse  themselves  respectively,  and  also  to  allow 
to  their  respective  cotrustee  or  cotrustees,  all  costs,  charges, 
damages  and  expenses  which  they  or  any  of  them  may  pay  or 
sustain  in  or  about  the  execution  of  the  aforesaid  trusts  or  anj 
of  them,  or  in  relation  thereto ;  and  also  either  before  or  after 
the  appointment  of  any  new  trustee  or  trustees  as  aforesaid,  to 
settle,  adjust  and  allow  the  account  of  any  new  trustee  or 
trustees  who  shall  die,  or  go  to  reside  beyond   the  seas,  or 
desire  to  be  discharged  from,  or  refuse  or  decline,  or  become 
incapable  or  unfit  to  act  in  the  said  trusts  or  any  of  them.    Ih 
WITNESS  whereof,  I,  the  said  A.  B.,  have  hereunder  set  my 
hand  this  —  day  of ,  18 — . 

[^Signature  of  Testator], 
Signed  and  acknowledged  by  the  said  A.  B.,*^ 
the  testator,  as  his  will,  in  the  presence  of 
us,  present  at  the  same  time,  who,  at  his 
request,  in  his  presence,  and  in  the  pre- 
sence of  each  other,  have  hereunto  sub- 
scribed our  names  as  witnesses. 

[Witnesses],  > 
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No.  cvni. 

DEVISE  and  Beqttest  of  Seal  and  Febsokal  Peo-  "^^^'sb  and 
P£BTY ;  Devise  to  eldest  sok/<w  life,  remainder  to  "»p^fic°' 
HIS  PiBST  SOK  attaining  twentv-one;  In  defatdt  of  any  properties 
9ueh  son,  to  eldest  sok's  davqhtebs;  i/  all  such     tor's 
daughters  die  under  twenty-one  and  vnthout  issue,  to  wg^-AxioKs. 
testator's  SECOKDanJoTHEB  sovBand  their  childbek 
to  similar  uses;  Detiss  of  an  Estate  to  Testator's 
Cousin,  subject  to  a  Mortgage  Debt;  Bequest  of 
£5000  Reduced  Annuities  to  Tbustees,  topaglXvi- 
dends  to  Son  until  Bankruptcy,  Insolvency  or  Antici- 
pation, and  afteru^ards  to  his  Wipe  and  Childben, 
in  discretion  of  Tbustees,   during  his  life,  with 
remainder   to  J,  K. ;    Legacy  for  the  benefit  of 
IiiTFAXT  SoK,  Detise  and  Beqitesto^/  Eesidue 
of  Beal  and  Pebsokal  Estate  ;  Appointment 

^EXECUTOBS. 
L,  A.  B.,  of  &C,,  DO  HEBEBY  BETOEE,  <&C.,  I  QIYE  AND  DETISE  Deyise  to 

ftll  the  measuages,  £EurmB,  lands  and  hereditaments,  situate  in  the  m^  "^^  ^^^ 
parish  of ,  in  the  county  of ,  to  which  I  shall  he  enti- 
tled at  my  decease,  To  the  use  of  my  eldest  son  C.  D.  and  his 
assigns  for  his  life,  without  impeachment  of  waste,  with  beicain-  Bemainder  to 
DEB  To  the  use  of  the  first  son  of  my  said  son  C.  D.,  who  shall  attaining 
smrive  me  and  shall  attain  the  age  of  twenty-one  years  in  fee         ^°*' 
simple ;  but  ip  there  shall  be  no  such  son,  then  To  the  use  of  all  in  deftnit  of 
and  every  the  daughters  of  my  said  son  C.  D.  in  fee  simple  as  to^°daagh^ 
tenants  in  common ;  but  in  case  any  of  the  said  daughters  shall  ^^' 
die  under  the  age  of  twenty-oneyears  without  leaving  lawfulissue, 
then  as  well  the  original  as  the  accruing  share  of  such  daughter 
or  daughters  so  dying,  shall  go  over  to  the  other  or  others  of  the 
said  daughters  in  fee  simple,  and  if  more  than  one  as  tenants  in 
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mvuT  OP  g]„ji  ^  under  the  age  of  twenlj-one 
rsopEiiTin  Iftwful  iamie  in  thiTjMid  heraditMiunfei  and 
n>TnTA.  limitatiGiu  a£are8aid,TheiiT0TBBim  of  myaeoond^flUwl 
BBLATiora.  every  other  son  for  his  life,  with  xemamdar  to  tho  vmdik 
ffriiwch  '^^''^  ^^  daughtersy  oonreepandiiig  with  the  limifeationa  wai  wm 
jiygg  hereinbeforeoontainedinfefoor  of  and  limited  to  the  mbimI 
^**g2til!U  ^ugfatera  of  mj  said  aon  CD.,  yet  ao  that  ereiy  eUercf aoii 
utSl^moSlki  *^^<^  thxri  and  oveiy  other  son  and  hia  aona  and  daqghtai^ 
ndote     ahaU  be  alwftya  preferred  to  every  yoimicer  of  the  aameaoaaairi 


tatoSLi-  ^  ^^^'^  ^^  daughtera;  Avn  nr  OAai  no  i 

kuroML  entitled  to  a  vested  intraest  in  the  said  hflEeditamBnts  asl 
premises  under  the  limitations  afarosaid,  l^MuTo  the  jnmd 

u^i!St£g^mj  own  right  heirs  for  ever:  I  am  asb  Bxnaa  all  sal 

^^At  nngolar  the  messuages,  lands  and  hereditamenta  which  I  Isfte^ 
porohased  of  — >  unto  my  cousin  G.  TL,la»  heiia  and  aaaips 
absolutely,  subject  nevertheless  to  the  payment  of  the  wamd 

£ ,  with  which  the  said  estate  and  hereditamenta  an  it 

present  charged  under  or  by  virtue  of  a  certain  indentme  d 
mortgage,  bearing  date  the  -—  day  of  — ^^  and  the  iatenifc 
thereof,  or  so  much  thereof  respectively  as  may  remain  usaa- 
tisfied  at  my  decease ;  and  I  hereby  expressly  declare  that  as 
between  my  representatives  and  my  said  cousin  and  hia  repre- 
sentatives, the  said  estate  and  hereditaments  shall  be  tbo 
primary  fund  for  the  payment  of  the  said  sum  of  £— ^,  and 
the  interest  thereof  (a).     I  orvE  and  bequeath  the  sum  of 


Bequest  of 
■tock  to 
trofteei, 


(a)  The  personal  estate,  until  lately,  was  primarily  liable  for  tke 
payment  of  the  testator*s  debts,  whether  secured  on  motig^gt  or 
unsecured ;  and  the  circumstance  of  devising  the  property  to  the 
devisee  subject  to  the  payment  of  the  mortgage  debt,  was  not  considered 
a  manifestation  of  intention  that  the  land  should  be  the  primary  fund, 
but  was  regarded  as  a  description  of  the  actual  condition  of  the  property 
at  the  time  of  the  devise.  (Bickham  v.  Cruttwell^  3  Myl.  &  Ur.  763). 
But  by  the  17  &  18  Vict.  c.  113.  it  is  provided,  that  when  any  person 
shall,  after  the  31st  of  December  1854,  die  seised  of  or  entitled  to  any 
estate  or  interest  in  any  land  or  other  hereditaments  which  shall  at  the 
time  of  his  death  be  charged  with  the  payment  of  any  sum  or  sums  by 
way  of  mortgage,  and  such  person  snail  not  by  his  will  or  deed  or 
other  document,  have  signified  any  contrarjr  or  other  intention,  the 
heir  or  devisee  to  whom  such  land  or  hereditaments  shall  detc^id  or 
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£5000  £3  per  cent.  Beduced  Annuities,  which  is  now  standing  dfvi<(r  avd 
in  my  name  in  the  books  of  the  Gk)vemor  and  Company  of  the  »«^«»'f^t  or 
Bank  of  England,  or  so  much  thereof  as  shall  be  standing  in  pRopEnTiEs 
my  name  at  my  decease,  and  aU  the  dividends  which  may  be  ''^  tehta- 
psfable  in  respect  thereof,  from  and  after  my  decease,  irnto  reiatiovs. 
C.  D.,  of  &€.,  and  E.  F.,  of  &c.  ^trustees'],  their  executors,  admi- 
mstrators  and  assigns,  upon  trust,  that  the  trustees  or  trustee 
do  and  shall  pay  the  dividends  and  annual  income  of  the  said  to  pny  in- 
annuities  unto  my  son  X.  Y.,  until  he  shall  become  bankrupt,  ontu  bank- 
er become  an  insolvent  within  the  meaning  of  any  act  or  acts  ^^^  *^' 
fior  the  relief  of  insolvent  debtors,  or  until  he  shall  attempt  to 
anticipate  such  dividends  and  annual  income :  And  trom  aitd 
AJPTBB  the  determination  of  the  last-mentioned  trust,  do  and  shall 
during  the  life  of  the  said  X.  Y.,  pay  or  apply  the  same  dividends 
and  annual  income  unto  or  for  the  separate  use  of  the  wife  and 
child  or  children  of  the  said  X.  Y.  for  the  time  being,  or  any  of  Remainder 
them,  or  for  the  education  or  advaqccraent  of  the  said  children,  may  think 
or  any  of  them,  in  such  proportions  and  in  such  manner  as  my 
said  trustees  or  trustee  shall  in  their  uncontrolled  discretion 
think  proper,  and  from  and  after  the  decease  of  the  said  X.  Y.  Alter  dcccane 

,  of  son,  to 

I  give  and  bequeath  the  said  sum   of  £5000  £3  per  cent,  u^tee  ab«o. 
Beduced  Annuities  imto  J.  K.  absolutely  :  And  I  give  and  B^q^^gt  of 
BEQUEATn  unto  my  said  trustees,  their  executors,   adminis-  ^IS^^/" 

trators  and  assigns,  the  sum  of  £ ,  upon  trust  to  lay  out  *'^"- 

and  invest  the  same  in  their  names  in  or  upon  such  stocks, 
funds  or  securities  as  they  may  in  their  discretion  think  proper, 
with  power  to  vary  the  investments  from  time  to  time  for  any 
other  stocks,  funds  or  securities  as  they  may  think  fit,  and 
from  time  to  time  to  pay  and  apply  all  or  any  part  or  parts  of 
the  capital  and  annual  income  respectively  of  the  said  trust  sum 
and  investments,  or  any  part  or  parts  thereof  respectively,  to  or 

be  devised  shall  not  be  entitled  to  have  the  mortgage  debt  discharged 
or  latisfied  out  of  the  personal  estate  or  any  other  renl  estate  of  such 
person,  but  that  the  land  or  hereditaments  so  charged  shall,  as 
oetween  the  different  persons  claiming  through  or  under  the  deceased 
pertoD,  be  primarily  liable  to  the  payment  of  all  mortgage  debts  with 
which  the  fame  shall  be  charged,  every  part  thereof  according  to  its 
valoe  bearing  a  proportionate  part  of  the  mortgaged  debts  charged  on 
the  whole  thereof. 
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¥i?K  A>iT>  for  the  benefit  of  mj  infant  son  ^-^  during  his  Bainoriif  m 

^^ilTfK*  ^^y  tT'UHteea  may  think  pruper,  and  subject  wts  aforesaid,  upoa 

;  topM^TiM  trust  to  hold  the  said  truat  sum  and  inveirtineiits  in  trust  ihr 

°ToX^'  ™^  ^^^^  infant  son  abeoliitely,  my  intention  being  that  the  md 

nELiiTioN*,  legacy  to  my  said  infant  son  eUall  not  be  contingent  upon  M» 

^^  living  t^  attain  the  age  of  twenty-one  years,  but  ^hall  beaT^ted 

interest  in  hiin  at  my  decease;  Aifn  I  Do  bssebt  bkclaei 

that  the  receipts  of  my  said  infant  son  for  any  monies  w^mk 

may  he  paid  to  him  on  account  of  the  said  legacy  or  the  income 

thereof,  during  his  minority ^  shall  be  an  effectual  discharge  to 

my  trustees:   And  ab  to  all  the  EEsn>rE  of  my  i^al  and 

peraonal  estate  and  effects,  I  give,  devise  and  bequeath  tUeaaia« 

respectively  unto ,  his  heirs,  executors,  adminifltratars  and 

BBaigna  absolutely :  Akb  I  nEa^BT  appoint  the  said  C^  D,  aad 
E,  F,  executors  of  thie  my  will*    Ik  wira bsSj  *fce. 


No.  CIX. 


BEQU15T   or 

LEGACIES 
AND  LEASE. 
HOLDS  AND 
DISPOSITION 
OF  RESIDUE. 


WILL  of  Eeal  cmd  Pebsoi^ al  Estatb. — Bxquxbt  rf 
Legacy  to  Wipe  ;  LsaAcr  to  Sebtants  ;  BBQUssf 
o/LEASEHOLDsybr  Yeabs  ;  Deyise  o/'Lxasxholm 
for  Lives  upon  Tbust  to  pay  Eekt  and  aUerve 
CoYENANTS,  and  to  obtain  Benewal  of  LEASXSy  md 
subject  thereto  for  Wife  for  Lifb  ;  Bemainderfir 
Son  absolutely  ;  Eesidub  of  Eeal  and  Pbbsoital 
Estate  upon  trust  to  realize  and  invest  the  Pbobucb, 
and  vary  the  Secubities,  and  outofTRVBT-^ojnxB 
to  pay  Annuity,  and  raise  a  given  Sum,  and  eubjed 
thereto  upon  Trvbt  for  Wife  during  WiDawHooD, 
she  maintaining  Infant  Childbek;  suhfeet  to 
before-mentioned  Tbusts,  Tbust-Monixs  to  00 
amongst  Childbbf    of  Testatob  ;    In  de/kuii  qf 
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Childbsk,  for  Testatoh's   Bbotheb  for  Life,  bequfst  o* 
Bemainder  for  his  Childbsit  equally ;    Tbustee,    ^-egacies 
who  is  a  SoLiGiTOB,  to  be  entitled  to  make  Pbo-  uoi  ds  and 

FESSIOITAL  ChABGES.  disposition 

OF  R £.01  DUE. 


I,  A.  B.,  of  &c,,  DO  hebeby  beyoke  all  wills,  codicils  and  other 
testamentary  dispositions  heretofore  made  by  me,  and  do 
declare  this  to  be  my  last  will  and  testament  in  writine :    I  Bequest  of 

le::acy  to 

ems  AND  bequeath  the  sum  of  £ to  my  dear  wife,  and  wife. 

I  direct  that  the  same  may  be  paid  to  her  within  two  months 

after  my   decease :    I   giye   and   bequeath  to  each  of  my  Legocj-  to 

aerrants  who  shall  be  engaged  in  my  service  at  my  decease, 

a  legacy  of  £ ,  and  an  additional  sum  of  £ for  a  suit 

of  mourning  :  I  oiye  and  bequeath  all  my  leasehold  tenements  Bequest  or 
and  premises  which  are  or  shall  be  holden  by  me  for  any  term  for  yet?r8. 
or  terms  of  years,  either  absolute,  or  determinable  on  any  life 
or  lives,  unto  my  son  C.  D.  absolutely  :  And  I  giye  and  devise  Demise  of 
all  and  every  my  leasehold  tenements  and  premises  which  are  for  iwes, 
or  shall  be  holden  on  any  life  or  lives,  and  which  are  not 
hereinbefore  bequeathed  to  my  said  son  C.  D.,  unto  E.  F.,  of  &c., 
and  Q.  H.,  of  &c.,  their  executors,  administrators  and  assigns, 
upon  trust,  out  of  the  rents  and  profits  thereof,  or  by  mortgage  «pon  tnist  to 
thereof,  to  pay  the  rents  and  observe  and  perform  the  covenants  observe  covc- 
and  agreements  by  and  in  the  several  leases  thereof  reserved  and 
contained,    and  on  the   part  of  the  lessees,  their  executors, 
administrators  and  assigns,  to  be  paid,  observed  and  performed, 
and  to  obtain  a  renewal  of  the  leases  respectively,  which  are  and  to  obtain 
usually  renewable  at  such  periods  and  upon  such  terms  as  the  i^^. 
same  leases  are  or  have  been  usually  renewed,  and  to  raise  the 
fines  and  expenses  of  every  such  renewal,  and  subject  thereto,  JJ^j.*"^^|f,^ 
upon  trust  to  permit  the  same  leasehold  tenements  and  premises  ^"V:  f«r  "fc; 
to  be  enjoyed  by  my  dear  wife  and  her  assigns  for  her  life,  and 
irom  and  after  her  decease,  In  trust  for  my  son  N.  O.;  his  remainfirr 
executors,  administrators  and  assigns  absolutely :  And  as  to  all  lutcjy. 
THE  best,  residue  and  remainder,  &c.  [Devise  and  bequest  of  real  J[S*«!ld°Lr- 
and  personal  estate  and  effects  to  trustees  upon  trust  for  sale  and  JJ^^^^J^ 
conversion  into  money,  and  to  invest  the  same,  after  payment  <J^[^J]fg*"j"""* 
debts,  ^c.,  with  power  to  vary  the  securities,  supra,  pp.  617,  618]  :  v^^^^  «"** 
And  upon  tbust,  to  pay  out  of  the  annual  income  of  the  said  sccuruies ; 
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BBQOFOT  or  truat-moniesy  stocicsy  fundp  and  ■eouritiB^  the  mmnl  ion  of 

AN^uJTi.  ^^^  ^  ^'  ^''  otAe^ixaing  his  life  bj  half-yaariy  pvpn"^ 

BOT.M  AKD  namely,  on  the  24th  day  of  June  and  die  25fh  dajof  Deeente 

DitiKMiTioN  Ij^  ^^^  year,  the  first  of  the  said  pmnentB  to  be  sads 

'■  on  the  first  of  the  said  days  appointed  for  payment  ttMnoE 

tnurS^i^  which  shall  happen  next  after  my  deoeaae;  Am  auBJiOt 

S^^y'md     thereto,  upon  trust  to  raise  oat  of  the   aaid  traat-momei^ 

^Z**^*"  stocks,  funds  and  securities,  the  sum  of  £1000  fixr  each  of 

my   sons   who    shall    surrive   me    and  attain    the   age  of 

twenty-one  years,  and  a  like  sum  of  £1000  for  eedi  of  bj 

daughters  who  shall  surviye  me  and  attain  that  age  or  many, 

the  legacies  so  respectively  directed   to   be  raiaed   for  mj 

sons,  to  be  paid  as,  if  and  when  they  shall  attain  the  age 

of  twenty-one  years,  or  at  my  decease,  whichever  ahall  fini 

happen,  and  the  legacies  so  respectively  directed  to  be  raisBd 

for  my  daughters  to  be  paid  to  them  as,  if  and  when  tiiej  shsU 

attain  the  age  of  twenty-one  years  or  many,  or  at  my  decease^ 

2^^        whichever  shaU  first  happen ;  Avn  sitbjxct  thereto^  upon  trust 

tnut  lor       to  pay  the  annual  income  of  the  said  trust-monies,  stoda,  fiukb 

widowhood,   and  securities  to  my  said  wife  during  her  widowhood,  yet  so 

tuiiiiM^  infant  that  therewith  and  thereout  she  shall  maintain  and  educate  mj 

'  ' """'       infant  sons  and  infant  unmarried  daughters  respectively,  during 

their  respective  minorities,  but  for  which  her  receipts  alone 

Subject  to     ghall  be  a  sufficient  discharge,  and  from  and  after  the  decease 

ueiore  men-  "   ' 

tionod  t^wt^  or  sccond  marriage  of  my  said  wife,  whichever  shall  first  happen, 
u.Koamonjjtt  the  Said  residuar\'  trust-monies,  stocks,  funds  and  securities,  and 

childrvu  of  t    •  i  /•   i     iw      i  •  #•  . 

tettator.        the  aunual  mcome  thereof  shall  (subject  as  aforesaid)  go,  remain 

and  be  in  trust  [trusts  far  children  of  testator^  supra,  p.  618] ; 

In  dcfanit  of  And  IF  THERE  SHALL  BE  no  such  child,  then  in  trust  to  pay  the 

teKtator'8      aunual  income  of  the  same  residuary  trust-monies,  stocks,  funds 

iifp.  and  securities  to  my  brother and  his  assigns,  for  his  life, 

and  from  and  after  his  decease  the  same  residuary  trust-monies, 
stocks,  funds  and  securities,  and  the  annual  income  thereof 
respectively,  shall  (subject  nevertheless  as  aforesaid)  go,  remain, 
forT5f'"nr  ^  ^®  ^^  TEUST  for  the  children  of  my  said  brother,  who  shall 
dmi  «iuaiiy.  he  living  at  his  decease,  in  equal  shares  absolutely  IPawert  of 
maintenancey  advancefnent,  and  aecumuUUion  for  ohildrem  of 
testator,  supra,  pp.  618,  619 ;  Jppoinimeni  of  executors  mU 
guardians;  Receipts  of  trustees,  p.  020;   Power  qf  ehamgimg 


WILLS*  629 

iruiteeSf  and prtmtUmfor  their  indemnity ^9wpr a,  pp.  621,  622]  :  bfquest  op 
Pboyiosd    always,   and    I    hereby    declare,  that   the  said   "-"^o^cies 

'  ^  ^  '  AND  LEASS- 

JL  B^  as  being  a  practising  attomej  and  solicitor,  shall  be  holds  and 
entitled  to  make  professional  charges  for  any  business  which  '^"'^^"•ion 

*  "  •'  OP  residue. 

may  be  done  by  him  with  reference  to  this  my  will,  or  the 

trosta,  powers  or  provisions  thereof,  as  fully  as  if  he  had  not  is  a  soudtor!* 
been  appointed  a  trustee  or  executor  of  this  my  will,  and  shall  to  maS  pro- 
be  entitled  to  retain  or  receiye  from  his  cotrustees,  out  of  the  <SS^ 
Mid  trust-monies,  the  full  amount  of  such  charges  respectively. 

Is  WITNXSS,  Sui, 


No.  ex. 

WILL  €f  BsAL  and  Pebbonal  Estate  ;   Deviss  of  devise  in 
Land9  to  Sow  on  his  attaining  Twenty-ime;  In  case  'avour  op 

j»    t  »    rt  »        •  -mm^  •  T         -r>,  IN f  ANT  SOS, 

of  decease  of  Son  during  MmorUy^  the  Property  to  aud  devisk 
fall  into  Besidue  ;  Tower  to  Trustees  to  amply  Bents    ^""^  »»' 

QUEST  OP 

and  Profits  of  Estate  dwring  Minority  of  Son  for  residue  in 
his  Benefit;   Devise  and  Bequest  <2/' Eesidub  o/'iristpor 

WIPE*  CHIIa* 

Beal  and  Personal  Estate  upon  Trust  for  Sale  and  dre^  and 
CoNTEBSiow,    and  for    Investment    and    varying   Remoter 

«  .    .  _  .  -rrr.^     /.         ».>.  >«.  ISSUE. 

Secunttes,  and  to  pay  income  to  Wife  for  life  ;  after 

death  of  W\fe  Trust-monies  to  go  amongst 
Childbek  as  Wife  shall  appoikt;  In  default  of 
Appointment,  amongst  Children  equally;  Issue  of 
Children  dying  in  lifetime  of  Testator  to  take 
Parenfs  Share ;  Hotchpot  clause, 

I,  A.  B.9  &c.  GIVE  AKD  DETISE  my  mansion  house  or  dweUiug  Devise  of 

house  in  which  I  am  now  residing,  called ,  together  with  ^bL^tt^- 

all   the  pleasure  grounds,  lands,    gardens,  out-buildings  and  ^^^^^^~ 
premises   thereunto  belonging,  or  therewith  usually  held  or 
enjoyed,  and  also  all  that  piece  or  parcel  of  land,  situate  and 
being ,  which  I  lately  purchased  of ,  and  which  is  now 
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FAVOUR  or 

IS'FANTSON 

AM)    D 
AND  Bf 
Ql'fSI   OP 


DEVISE  IN   in  the  tenure  or  occupation  of  ,    his  tmder-teiuints  or 

assigns,  unto  C.  D.,  of  Ac,  and  E.  F.,  of  Ac.,  their  heirs  and 
vyi»¥.  assigns,  To  the  use  of  my  son  F.  G.,  his  heirs  and  assigns,  if 
and  when  he  shall  attain  the  age  of  twenty-one  years,  but  if  he 
REsiDi  E  IN  shall  die  under  the  age  of  twenty-one  years,  or  in  my  lifetime, 
TRUST  FOR  ^j^pj^  J  jirt^ct  that  the  same  hereditaments  and  premises 
DREN  AND  respcctively  shall  form  part  of  my  residuary  real  estate  herein- 
RhMoifR   jj^.j.  (j^,yia(.^  and  bequeathed:  Akb  I  hereby  empoweb  my 

^  trustees  or  trustee  for  the  time  being,  during  the  minority  of 

doccMc  of     my  said  s^on  F.  G.,  from  time  to  time  to  receive  the  rents,  issues 
rarnority,*ihe  ^ud  protits  of  the  hereditaments  so  devised  to  him  as  aforesaid, 
nui'huo  ^"^    ^^^  ^o  ^PPb'  *^^^  same,  or  such  portion  thereof  as  they  or  be 
nhidue.        gj^j^jj  think  fit,  for  his  maintenance  and  education,  and  to  invest 
tnxstronto     the  surplus  (if  any)  of  the  said  rents,  issues  and  profits  in  the 
niMrpn>iit«  of  parliamentary  stocks  or  public  funds  of  Great  Bntan,  or  upon 
minority  of    govemnicut  or  real  securities  in  England  or  Wales  (but  not  in 
h^uetit. '  *     Ireland),  and  to  vary  the  securities  for  the  time  being,  for  any 
others  of  the  same  or  a  like  nature,  as  they  or  he  my  trustees 
or  trustee  shall  think  fit,  with  power  to  resort  to  the  accumu- 
lations of  any  preceding  year  or  years  in  any  succeeding  year 
or  years,  and  apply  the  yaiiie  for  tlie  iiiaintenanee  and  education 
of  my  said  son  :  And  I  di:cl.vi:i:  that  all  sueh  accumulations  as 
afon^said,  or  so  much  thereof  as  shall  not  be  applied  as  afort^said, 
shall  be  paid  and  transferred  to  my  said  son,  as  and  when  lie 
^hall  attain  the  a«;e  of  twenty-one   years,  but    if  he    shall  (he 
undi'r  that  age,  then  the  same  shall  sink  into  aiul  i'urin  part 
of  my  residuary  personal  estate:  Axjd  as  to    all    the    rest 
AND  jn.siDLi:,  Siv.    [Drvisr  and  hcqncst  of  real   ami  prrsonal 


I)(  vUi-  Mini 

n-i.li:.-  -■! 

n  al  a'-  '   p.  r-  •  t  j 

Mi.ii  .st;.i.,    (Stale,  viKin  Iruat  Jor  sale  (uul  convn\sion   info   inonnf,   and  for 
ii]..  11  (II. -t       .  ,  .  .  .  .  *  .       , 

tti  s.ii.  iiii.i    nivrslmrid  and  vart/inf/  st'cv.nfics^   and  to  pay  income  to  ivfe Jar 

(•«ijiv«  r*.i.||, 
:iM<l  t'i>r  111- 

M  •.IlIK'Iif 

iili'l  \  .ir\  in: 
!■<  <ii,ili(  <. 
an.l  (..  ,...> 


life,  sifj)ra,  pp.  01 7,  ()lSj :  Am)  FROM  A>'i)  AFTKR  her  decease,  the 

said  trust -monies,  stocks,  funds  and  securities,  and  the  annual 

income  tliereof,  .^liall  go,  remain,   and  be  in  tru>t   for  all  and 

vwvy  or  such  one  or  more  exclusively  of  tlu*  othtT  or  others  of 

<i«ati.     mv  cliil(hvn  or  cliild,  or  remoter  issue,  at  such  aj^e,  dav  or  time, 

ii.Mii.  ^  to Ko  or  ages,  days  or  tunes,  lor  such  estate  or  niterest,  or  estates 

(i.ii.im.  a^     and  int(^rests.  and  geiu'rally  in  such  manner  as  my  said  wife  bv 

jiiifint.         any  deed  or  AwiXi^  shall  dircH't  or  a[)point,  and  in  default  of,  and 

until  su«*Ii  direction   or  appointment,   and   so  far  as  any  such 


\\\u  I..,  li:, 
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direction  or  appointment  shall  not  extend,  Ik  tbitbt  for  all  and  dcvisb  in 
every  of  my  present  and  fiiture  children  and  child,  and  the  ^^^^^^^ 
issue  of  any  child  of  mine  who  shall  die  in  my  lifetime,  who  and  detisb 
being  a  male  or  males  shall  attain  the  age  of  twenty-one  years,   ^^^1^1^ 
or  being  a  female  or  females  shall  attain  that  age,  or  marry  risidue  in 
under  that  acre,  and  to  be  divided  between  them  if  more  than  '"^®^  "** 

"    '  ,  ,         VIPE,  CBIL* 

one  in  equal  shares ;  Yet  so  that  the  issue  of  any  child  of  mine  dren  and 
dying  in  my  lifetime  as  aforesaid,  shall  only  be  entitled  (and  if  "^JJ^^" 

more  than  one  in  equal  shares)  to  the  share  or  shares  to  which 

their  deceased  parent  might  have  become  entitled  if  he  had  appointment 
survived  me :  Pbovtded  always,  and  I  do  hereby  declare,  that  SiSEf? 
no  child  or  remoter  issue  taking  any  part  of  the  said  trust-  !^"*^^^  ^^^ 
monies,  stocks,  funds  or  securities  under  any  such  appointment  dren  Jring: 
as  aforesaid,  shall  be  entitled  to  any  part  of  the  unappointed  tettator,  to 
part  of  the  said  trust  premises  without  bringing  his  or  her  share. 
appointed  part  or  share  into  hotchpot,  and  accounting  for  the  Hotchpot 
same  accordingly,  unless  my  said  wife  shall  by  writing  under 
her  hand  direct  and  declare  to  the  contrary.     [Patoers  of 
maintenance,  advancement  and  accumulatwn ;    Appointment  of 
exectUors  ;  Power  to  trustees  to  give  receipts;  Power  to  appoint 
new  trustees  and  indemnity  to  them,  supra,  pp.  618,  et  seqJ] 
Ik  WITITESB,  &c. 


No.  CXI. 

WILL  of  Beal  and  Febsokal  Estate  ;  Trusts  for  divwe  and 
Sale  and  Coitvebsion  and  Iktestmekt  ^VaVourof 
Fbooeeds  ;  Income  for  Wife  for  Life^  Semainder  wife  and 
for  Chilpben  equally  ;  Shares  of  Dauohtebb  for  ^^^^' 
themselves  for  Life  ;  After  their  Deaths  as  they  may  daughters 
respectively  appoint ;  Remainder  for  the  Childbew  ^J^J^,"* 
of  Dauohtebs  equally;  In  default  of  Childbek,  btrict  set- 
as  each  Daughteb  may  appoint ;  Subject  to  appoint-  ^"*'"^' 
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mmU  for  Uhitr  Chilpem,  «fMi%/ 
eknue;  Power  to  eaA  IkLvmamm  t9 
itUermt  to  hor  HuBBASTD;  Powero  ^ . 

Obahdohixsbxh;  Aeorwmg  Skmrm  to  feM^jtulii 
TBUBTB^oriyMMiaarv;  PowertoomADM 
to  revoke  Tbitbtb  Aefarftl  of  her  Skm^. 


Tmatslbr 

ehOdren 

•quDj. 


Shares  of 
daughtora 
for  them- 
selves fur 
life; 

after  thi-ir 
deaths  ns 
they  iimy 
respectively 
apiwiiit ; 

rcinalndcr  A»r 
tlie  chiidroji 
of  daughters 
equally. 


In  defaalt  of 
children  as 
each  duugh- 
tiT  nmy 
ajiiK>bit ; 


suhjrrt  to 
"IToiJitinent 


I,  A.  B.y  of  Ac.  IDeviee  amd  hegueH  of  rool  i 
to  trueteet^  ^ipon  truitfor  tale  and  eonvereumf  omdfor  Am  \ 
meni  qf  the  proeeedMf  iffUk  power  to  varg  the  eeemnHee  foom  imo 
to  time^  rntd for  payment  qfineome  to  w^/hfor  t^^ewpru,  pp.  617, 
618]:  ANBTBOMAJiBAirxBthedeoeaBeofmywudwifiB^theaii 
tnifit-moniee,  stocks,  funds  and  secmities,  and  tlie  annDal  inooi 
thereof,  shall  go,  remain,  and  be  in  trust  for  my  chiUbeD,  vkt 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  yeai^  cr 
being  a  daughter  or  daughters  shall  attain  that  age  or  wuaj^ 
to  be  divided  between  them  in  equal  shares,  Yar  ao  tkax  As 
share  of  each  daughter  shall  be  held  by  my  tmatees  or  imsliis 
upon  trust  to  pay  the  annual  income  thereof  to  each  iiidi 
daughter  for  her  separate  use,  independently  and  free  from  the 
control  and  engagements  of  her  husband,  without  power  of 
anticipation,  and  for  which  her  receipt  alone  shall  be  a  sufficient 
discharge  ;  And  after  the  death  of  each  such  daughter,  upon 
and  for  such  trusts,  intents  and  purposes,  for  the  benefit  of  aU 
and  every,  or  any  one  or  more,  exclusively  of  the  others  or  other 
of  the  children  or  remoter  issue  of  each  such  daughter,  as  she 
by  deed  or  deeds,  ^ith  or  without  power  of  revocation  and  new 
appointment,  or  by  her  will,  or  any  codicil  or  codicils  thereto, 
shall  appoint,  and  in  default  of  such  appointment,  in  trust  for 
the  children  of  each  such  daughter,  who,  being  a  son  or  sons 
shall  attain  the  age  of  twenty- one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  and  if  more  than  one 
in  equal  shares;  But  in  case  thebe  shall  be  no  such 
CHILD,  then  upon  and  for  such  trusts,  intents  and  purposes, 
and  generally  in  such  manner  as  such  daughter  shall  by  deed, 
with  or  without  power  of  revocation  and  new  appointment,  or 
by  her  will,  or  any  codicil  or  codicils  thereto,  appoint,  and  in 
default  of  such  appointment,  and  subject  thereto,  then  in  trust  for 
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my  other  children,  in  equal  shares :  Fbotided  ketebthelebb,  dcvhx  and 
that  no  child  of  any  daughter  of  mine  who  shall  take  any  part  bequest  in 
of  the  share  of  such  daughter  under  any  such  appointment  as  ,y,pB  ^^d 
aforesaid,  shall  he  entitled  to  take  any  part  of  the  unappointed  <>'  testa- 
share,  without  t)ringinghi8  or  her  appointed  share  into  hotchpot,  oauoutfrs 
and  accounting  for  the  same  accordingly,  unless  such  daughter  ^^^  '"*^« 
of  mine  shall  hy  writing  direct  or  declare  to  the  contrary ;  Ajstd  sirJct  w- 
I  ATTTHOBizE  each  daughter  of  mine,  hy  her  will,  or  any  codicil  tmment. 
thereto,  to  appoint  the  whole  or  any  part  of  the  yearly  income  for  other 
of  her  share  in  favour  of  her  hushand,  for  and  during  his  life,  or  equally. 
for  any  more  limited  period ;  Aitd  I  empoweb  the  said  trustees  JJj'*^*!*®* 
or  trustee,  notwithstanding  the  trusts  aforesaid,  or  any  of  them.  Power  to 
to  apply  the  whole  or  any  part  of  the  annual  produce  of  the  t^  ^cnlp?^" 
share  of  any  child  of  mine  who  shall  he  an  infant,  during  his  or  {JJ^S^to 
her  minority,  for  his  or  her  maintenance  and  education,  Akd  I  ^^  hu»band. 
DiBECT  them  or  him  to  accumulate  the  unapplied  income  of  maintenance 
such  shares  (if  any)  hy  investing  the  same  in  any  of  the  aforesaid  Srat  aa  to**^ 
stocks,  funds  and  securities,  with  power  to  vary  any  of  the  JhiiSeuf 
securities  for  the  time  heing  for  any  others  of  the  same  or  a 
like  nature,  and  to  stand  possessed  of  the  accumulations  and 
the  securities  in  which  the  same  may  he  invested,  upon  the 
trusts  and  suhject    to  the    power   hereinhcfore    limited  and 
declared  concerning  the  fund  from  the  annual  produce  of  which 
the  same  shall  have  proceeded;    Airn  I  empoweb  my  said 
trustees  or  trustee  for  the  time  being,  notwithstanding  the 
trusts  hereinbefore  declared  of  and  concerning  the  share  of  each 
child  of  mine,  to  advance  any  part  not  exceeding  one-half  part 
of  his  or  her  share,  at  any  time  or  times  during  his  or  her  life, 
for  his  or  her  preferment  or  advancement,  or  otherwise  for  his 
or  her  benefit :  Aitd  I  empoweb  my  trustees  or  trustee  to  powerof 
apply  the  annual  produce  of  the  share  or  shares  to  which  any  !!lid"ad?auoo- 
grandchild  or  remoter  issue  shall  be  entitled  in  possession,  or  a  SaroTif^ 
competent  part  thereof,  during  his  or    her  minority,  for  or  §JS!**^*"' 
towards  his,  her,  or  their  maintenance  and  education ;  Aitd  I 
DIBECT  them  or  him  to  accumulate  the  unapplied  income,  if 
any,  by  investing  the  same  in  any  of  the  aforesaid  stocks,  funds 
and  securities,  with  power  to  vary  any  of  the  securities  for  the 
time  being  for  any  others  of  the  same  or  a  like  nature,  and  to 
stand  possessed  of  the  accumulations  and  the  securities  in  which 
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tlie  same  may  bo  iavetted,  upon  the  trusts  o^d  subject  to  tb 
power  hereinbefore  limited  and  declared  coiieenung  th0  fund 
from  the  anxiiml  produce  of  which  the  same  «liaU  hme  proceedwJ : 
And  I  EMpowi;]!  my  eaid  trofttecB  or  trOBteo  foF  the  time  being 
to  advance  any  part  not  ejEceeding  one* half  part  of  the  poitiflft 
or  respective  portiona  to  which  any  i^r&tidchild  or  remoter  wa^ 
may  be  entitled  in  posscesion  or  cipcctjuicy,  for  or  towards  hi*i 
her,  or  their  preferment  or  advancement  io  the  world,  jet  m 
nevertheless  J  tliat  no  advance  of  any  expectant  portion  riuU  bi 
made  without  the  written  consent  of  the  person  on  wbose  i 
such  portion  shall  fall  into  possession  t  Awn  I  beseby  dec 
that  any  and  everj*  sbare  which  shall  accrue  to  any 
of  mine  under  the  ultimate  trust  hereinbefore  diJcli 
concerning  the  original  share  of  each  daughter,  shall  be  heU  by 
my  trustees  upon  and  for  such  trusts,  intents  and  putpoff^ 
and  with  and  under  such  powers  and  provisoes  as  are  hei^ 
declared  concerning  the  original  ihare  of  such  daughtej*^  or  aa 
near  thereto  as  circumstances  will  admit  of:  Peotxoo 
rETXETnELESS,  AKD  I  HBEEBf  DECLABE,  that  it  shall  bekwfui 
for  each  of  my  daughters,  whether  covert  or  sole,  by  any  deed 
or  deeds,  with  or  without  power  of  reyocation,  to  alter,  vary,  or 
revoke  the  trusts,  powers  and  provisoes  hereinbefore  dedaied 

concerning  any  part  not  exceeding  the  sum  of  £ of  the 

share  hereinbefore  provided  for  her  as  aforesaid,  and  to  declare 
any  other  trusts  of  any  such  part  of  the  said  share,  the  trusts 
whereof  may  be  so  altered  or  revoked,  or  to  direct  that  the  saina 
shall  be  paid  or  applied  to  such  person  or  persons,  or  to  any 
such  intents  and  purposes  as  such  daughter  may  direct  or 
appoint,  anything  hereinbefore  contained  to  the  contrary  m 
anywise  notwithstanding.  [J^ointmerU  of  executan;  I^awer 
to  trustees  to  give  receipts ;  Power  of  changing  truHeeg,  tmi 
indemnity  clauses^  supra,  pp.  620,  621,  622].     In  witnx88,  Ac 
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No.  cxn. 

WILL  of  real  and  Personai*  Estate  ;   Bequest   of  devise  op 
Leasehold    DwELLnro  House  and  Household      "^^'' 

...  ESTATE 

Effects;  Legacies  to  Children  respectively,  except vrnn vsval 
an  eldest  Son,  such  Legacies  to  he  taken  in  Satisfaction  ''"°^"'^^''' 
of  Monies  due  from  Testator;  Devise  of  Eeal 
Estate  to  Trustees  for  Five  Hundred  Years  ;  subject 
to  Trusts  of  Term,  to  SoK  for  Life,  Eemaikdeb  to 
his  Sons  successively  in  tail  male,  and  then  to  his 
Dauohtebs  as  Tenants  in  Common  in  Tail, 
Bemaindeb  to  second  Son,  and  his  Sons  and 
Daughtebs  similiter;  Tbusts  of  Term  of  Five 
Hundred  Years;  Poweb  to  grant  Building 
Leases;  Poweb  to  Trustees  to  apply  Bents  and 
Profits  for  Maintenance  of  Persons  entitled  during 
Minorities,  and  to  accumulate  Sufpltis;  Poweb  of 
Sale  and  Exchange;  Poweb  to  give  Beceipts  for 
Sale-monies  ;  Tbustees  to  lay  out  Sale-monies  in  the 
Purchase  of  other  Hereditaments,  and  to  settle  same 
to  Uses  and  on  trusts  of  Will;  Tbustees  to  invest 
Monies  until  Purchase,  and  pay  Income  to  Persons 
entitled  to  Rents  of  Hereditaments  to  he  purchased ; 
Poweb  of  Jointuring,  and  Power  to  charge  Heredit- 
aments with  Portions, 

I,   A.  B.,    of  &C.,    Do    HEBEBT    BETOKE,    &C.      I    give    and  Bequest  of 

bequeath  my  leasehold  messuage  or  dwelling-liouse,  situate  and  dwelling 

being  No. in ,  in  which  I  am  now  residing  and  the  household 

appurtenances,  for  all  my  term,  estate,  and  interest  therein, 
and    all   my    books,    plate,    linen,     china,   household    goods, 
furniture   and  effects,  which   shall  be  in  or  about  the  said 
messuage  or  dwelling-house  at  the  time  of  my  decease,  unto 
CD.  absolutely:  I  give  and  bequeath  to  each  of  my  sons  and  Lejracy  to 
daughters  who  shall  be  living  at  my  decease  (other  than  an  respectively, 
eldest  or  only  son,  who  shall  be  entitled  to  the  possession,  or  to  eldest  son. 
the  rents  and  profits  of  my  real  estate  hereinafter  devised  in 
strict  settlement,  imder  the  limitations  hereinafter  for  this  pur- 
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nsvuiBor  pofle  contained)  tiie  lum  of  £ yind  I  doobie  liuifcikalqi- 

nrrATB    ^^  which  are  bequeathed  to  my  daughters  who  majlie  i 
wnnutuAL  at  mjr  deoeaae,  shall  be  paid  'to  them  fixr  Hbar 
"^^'*'°'^'-  rate  use,  free  from  the  control,  liabilitiM^  debts,  on 

of  their  respective  husbandsy  and  the  reoeipta  alone  atmfml 
daughters  respectively  finr  thdr  reapectiTe  logpciea  ahaB  b 


L^^to  sufficient  discharges  fiir  the  same:  Asn  I 

^  -^  nin   j^j^jj^gj  that  the  said  legaeiea  so  bequeathed  to  my  aaidaoM 


and  daughters  shall  be  taken  in  full  aatiafiuAion  of  any  ana* 
sums  of  money  which  may  be  owing  from  me  to  tben  i«ft^ 

DeviNor  tiyely  at  the  time  of  my  decease:  An  I  errs  ajtb  rafnid 
and  singular  my  freehold  messuages,  tenemental  knda^  artita 
hereditaments  and  premises,  situate  in  tiie  coanty  of  *— % 
unto  £. F.  o^  Ac.  and  a. IL  of  Ac  [rvfaosMt],  tUahmnni 

totfiMiMi    assigns,  To  thi  ubi  of  L.  H.  o^  Ac.,  and  N.  O.  a(  Aa  [t 


hnndrad       of  tenn],  their  executors,  administraton  and  tiwaigna,  tat  Hb 


term  of  five  hundred  years,  to  be  computed  from  the  day  of  Bf 
decease,  upon  the  trusts  hereinafter  declared  coiioeniiQg  lia 
safcileetto  samc,  and  subject  thereto,  To  thi  usx  of  my  aoiiT.  O.andUi 
term,  to  mm  assigns  for  his  life,  without  impeachment  <^  waste,  and  fros 

iMiind^'to    and  afler  his  decease,  To  the  use  of  the  first  and  other  sons  of 
8uwo"i*vciy  nij  said  son  T.  O.  successively  in  tail  male,  so  that  every  elder 
aiid*thcn"to    8on  and  his  issue  male  shall  be  always  preferred  to  every  younger 
w'taiimuln  ^^^  *^^  ^^^  issuc  male,  and  for  default  of  such  issue.  To  thi 
uS'JSi'iid.  ^8^  o^all  ^^^  ®^®^  *^®  daughters  of  my  said  son  T.  O.  equallj 
as  tenants  in  common  in  tail  general  with  limitations  in  tlie 
nature  of  cross-remainders  between  such  daughters  and  the 
heirs  of  their  respective  bodies,  as  to  both  the  original  and 
Remainder    accniiug  sharcs,  and  for  default  of  such  issue.  To  the  use  d 
w>n,«ndhis   my  secoud  son  X.  Y.  and  his  assigns  for  his  life,  without  im- 
daughten,     peachmeut  of  waste,  and  from  and  after  his  decease.  To  the  use 
^'      of  the  first  and  other  sons  of  my  said  son  X.  Y.,  successivelr 
in  tail  male,  so  that  every  elder  son  and  his  issue  male  shiU 
be  always  preferred  to  every  younger  son  and  his  issue  male, 
and  for  default  of  such  issue,  To  the  use  of  all  and  every  the 
daughters  of  my  said  son  X.  Y.  equally  as  tenants  in  common 
in  tail  general,  with  limitations  in  the  natiu*e  of  cross-remain- 
ders between  such  daughters  and  the  heirs  of  their  respective 
bodies,  as  to  both  the  original  and  the  accruing  shares,  and  for 
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defiuilt  of  such  issue,  To  my  owk  bight  Hints  for  ever :  Aitd  I  devise  of 
DO  HXRSBY  D2CLA1UB  that  my  said  hereditaments  and  premises     ^j^\ 

in  the  said  county  of are  limited  to  the  said  L.  M.  and  N.  O.,  with  usual 

ttieir  executors,  administrators  and  assigns,  for  the  said  term  of '  ""^'^'O'^^' 
fire  hundred  years,  Upok  teust  that  the  said  trustees  or  trustee  J™***i*J 
do  and  shall,  by  sale  or  mortgage  of  the  same  hereditaments  and  hundred 
ptemiaes,  or  any  part  or  parts  thereof,  for  all  or  any  portion  of 
the  said  term,  or  out  of  the  rents  and  profits  thereof  respec- 
tively, or  by  any  other  reasonable  ways  or  means,  levy  and 
note  in  aid  of  my  personal  estate  (if  insufficient)  such  sum  or 
somB  of  money  as  may  be  requisite  to  satisfy  my  funeral  and 
testamentary  expenses,  debts,  and  pecuniary  legacies,  and  the 
expenses  attending  the  execution  of  the  aforesaid  trust  in  this 

bdialf :   AkD  I  DO  HEBEBY  FTTBTHEB  DEOLABE  that  SUCh   part 

of  my  personal  estate  as  I  have  hereinbefore  specifically  be- 
queathed, shall  not  be  resorted  to  for  the  payment  of  my  debts, 
unless  the  other  parts  or  residue  of  my  personal  estate  shall  be 
insufficient  for  the  purpose  {^Power  of  leasing  far  twenty-one 
fears  to  tenant  for  life  or  to  tenants  in  tail,  or  to  trustees  during 
mmorUy,  supra,  p.  616]  :  And  I  hebeby  declabe  that  it  shall  Power  to 
be  lawful  for  the  said  several  persons  hereby  made  tenants  ing  leaaesi 
for  life  and  tenants  in  tail,  as  and  when  by  virtue  of  the  limita- 
tions aforesaid  they  shall  respectively  be  entitled  to  the  actual 
possession  or  to  the  receipt  of  the  yearly  rents  and  profits  of 
the  said  hereditaments  and  premises  during  their  respective 
lives,  and  also  for  the  said  E.  F.  and  G.  H.  and  the  survivor  of 
them,  and  the  executors  or  administrators  of  such  survivor,  their 
or  his  assigns,  during  the  minority  or  respective  minorities  of 
any  person  or  persons  who,  by  virtue  of  the  limitations  afore- 
said, shall  be  entitled  to  the  actual  possession  or  to  the  receipt 
of  the  yearly  rents  and  profits  of  the  said  hereditaments  and 
premises,  by  any  deed  or  deeds  to  appoint  by  way  of  lease,  all 
or  any  part  or  parts  of  the  said  hereditaments  and  premises,  to 
any  person  or  persons  who  shall  covenant  and  agree  to  improve 
the  same  by  building  thereon  any  house  or  houses,  erections  or 
buildings,  or  to  rebuild  or  repair  any  messuages  or  tenements, 
erections  and  buildings  which  now  are  or  hereafter  shall  be  on 
the  same  hereditaments,  or  any  part  or  parts  thereof,  or  to 
expend  such  sums  of  money  in  the  same  improvements,  or  any 
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Dsms  or  of  them,  as  sli&Il  be  thought  adeqiiate  to  the 

^^^     tively  to  be  departed  wiUi,  fin*  any  term  or  numbar  of  yem  aol 
wiTHuivAL  exceeding  nmetj-nine  yoan,  to  take  effect  either  in 
Fmoywoiw.  ^  immediately  after  the  determinatiiin  d  ibe 

for  the  time  being  of  the  same  hereditament^  ao  tihat  thank 
reaenred  in  eveiy  audi  appointment  by  way  of  leaae^  n^ 
during  the  term  thereby  created,  the  beat  or  moat 
yearly  rent  or  rents,  to  be  incident  to  the  immiMtiaie : 
of  the  hereditaments  so  to  be  appointed  by  way  of  Icaan,  iU 
can  be  reasonably  obtained  fiir  tiie  aame^  without  takn^  wkj 
fine,  premium,  or  fiiregift^  or  anything  in  tiie  nature  of  %tm, 
premium,  or  foregift,  for  the  maldng  thereof  and  ao  iliat  Asm 
be  therein  respectively  contained  a  dauae  of  reentry  in  asm 
the  rent  or  rents  tii^reby  respectiyely  reaerred  ahall  lenHii 
unpaid  for  any  space  not  exceeding  thirty  daja,  and  ao  tiiatihi 
person  or  persons  named  therein  aa  lessee  orlosaeoa^  do  eaeaato 
a  counterpart  or  counterparts  thereof  reapeotiTOly,  and  i$ 
thereby  coyenant  for  the  due  payment  of  the  rent  or  lesli 
p«w«rto  thereby  to  be  respectiyely  reserved :  An  I  Hnnsr  ^t^^m 
Apply  rents  that  SO  long  as  any  one  or  more  of  the  persona  tar  tiietiiis 
for  main-  being  immediately  entitled  by  virtue  of  this  my  will  to  the 
pcrwnsenti.  posscssion  OF  the  receipt  of  the  rents  and  profits  of  the  slid 
nSnority!**^  several  hereditaments  and  premises  hereby  devised  in  strict 
settlement,  or  any  part  or  parts  thereof  respectiyely,  shsD, 
being  a  male  or  males,  be  respectively  under  the  age  of  twenty- 
one  years,  and  being  a  female  or  females,  be  respectiyely  under 
that  age  and  unmarried,  the  said  trustees  or  trustee  for  the 
time  being  shall  receive  the  rents  and  profits  of  the  aevenl 
hereditaments  so  devised  in  strict  settlement,  and  manage  the 
same  hereditaments  respectively,  and  shall  apply  the  same  rente 
and  profits,  or  a  competent  part  thereof,  after  payment  of  all 
incidental  outgoings  and  expenses,  for  or  towards  his,  her,  or 
their  maintenance  and  education  respectively,  or  pay  the  same 
and  to  accn-  *©  ^^^8,  her,  or  their  guardians  or  guardian ;  AiO)  shjlll  accu- 
mulate Biir-  ufi^^  t}jg  surplus  of  such  rents  and  profits  by  investing  the 
same  at  compound  interest,  in  the  names  or  name  of  them  or 
him  the  said  trustees  or  trustee  for  the  time  being,  in  any  of 
the  parliamentary  stocks  or  public  funds  of  Great  Britain,  or 
on  government  or  real  securities  in  England  or  Wales  (but  not 
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in  Ireland),  with  power  to  yary  the  stocks,  funds  and  securities  devise  oi 
in  which  such  accumulations  may  for  the  time  beine:  be  invested      ^^^^ 

E-VTATB 

for  any  other  of  the  aforesaid  stocks,  funds  and  securities,  at  with  vi^va 
their  or  his  discretion :  Akd  the  acovmtji<atioks  which  shall  mcvisioN 
be  BO  made,  and  the  stocks,  funds  and  securities  in  which  the 
same  shall  be  invested,  and  the  annual  income  thereof,  shall 
be  held  upon  such  trusts  as  the  same  would  be  held  upon  if 
the  same  were  monies  arising  from  sales  under  the  power  of  sale  ^^^^iS' 
hereinafter  contained :  Akd  I  hebeby  declabe  that  it  shall  be  exchange. 
lawful  for  the  said  E.  E.  and  G-.  H.,  or  the  surrivor  of  them, 
or  the  heirs  of  such  survivor,  their  or  his  assigns,  at  any  time 
or  times  hereafter,    at  the  written  request  of  any  person 
hereby  made  tenant  for  life,  and  for  the  time  being  entitled  to 
the  possession,  or  to  the  receipt  of  the  rents  and  profits  of,  the 
nid  hereditaments  and  premises  hereby  devised  in  strict  settle- 
ment, to  dispose  of  and  convey,  either  by  way  of  absolute  sale, 
or  in  exchange  for  other  hereditaments  in  England  or  Wales, 
or  to  join  in  selling  or  exchanging,  All  or  any  part  or  parts  of 
the  same  hereditaments  and  premises,  and  the  inheritance 
thereof  in  fee  simple,  upon  such  terms  and  conditions  as  to  the 
aaid  trustees  or  trustee  for  the  time  being  shall  seem  reason- 
able :  Aim  THAT  for  effectuating  every  such  sale  or  exchange,  it 
shall  be  lawful  for  the  said  trustees  or  trustee,  by  any  deed  or 
deeds,  absolutely  to  revoke  all  or  any  of  the  uses,  trusts,  powers, 
provisoes  and  declarations  hereinbefore  declared  and  contained 
of  and  concerning  the  hereditaments  so  proposed  to  be  sold  or 
exchanged :  Am)  by  the  same,  or  any  other  deed  or  deeds,  to 
appoint  any  use  or  uses,  trust  or  trusts,  estate  or  estates,  of  the 
said  hereditaments  and  premises,  or  any  part  or  parts  thereof, 
which  it  shall  be  thought  necessary  or  expedient  to  limit  or 
appoint  in  order  to  efiectuate  such  sales,  dispositions  and  con- 
veyances as  aforesaid :  And  also  that  upon  any  such  exchange 
as  aforesaid,  it  shall  be  lawful  for  the  said  trustees  or  trustee  to 
give  or  receive  any  sum  or  sums  of  money  by  way  of  equality 
of  exchange,  and  (if  the  case  shall  so  require)  to  raise  the 
money  so  to  be  paid  for  equality  of  exchange,  by  a  charge  or 
mortgage  upon  all  or  any  of  the  hereditaments  and  premises 
for  the  time  being  subject  to  the  then  subsisting  limitations  of 
this  my  will,  and  either  including  or  not  including  the  heredit- 
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TjiviiF  or  ftinents  m  to  be  received  by  way  of  eicliAiige,  and  fo?  tiol^ 

"''*^      puic  by  any  deed  or  d^eeds  to  limit  or  appoint  th©  i 

wiiMii»tiJkL  aud  premises  so  to  be  cbnrgt^il,  md  Uie  appurt«manjoe%  to  ^ 

ifitovi«io?(^.  pg^Qii  Qj.  peraons  by  way  of  mortga^^  for  necurtng  Uie  rd 

meat  of  the  money  m  tohe  raised,  with  interest  for  the  H 

r ^  "^      AnD  ALSO  that  it  abaU  be  lawful  for  the  aaid  truatee«  or  Imi 

EurUiV  '  to  sign  and  gi^e  receipts  for  the  money  to  be  produced  ^d 
sale,  or  6o  to  be  received  for  equality  of  exchang5e  as  aforri^ 
Amu  THAT  audi  rt*eeipt«  shall  be  suflieient  disohargiei  tol 
persona  respeetively  paying  the  &ame,  for  tho  mouey  fer  iw 
the  some  shall  be  giveu»  or  for  m  muek  thereof  fta  in 
receipts  reapeetlrely  shnll  be  acknowledged  to  be  r&6eii«d, 
that  the  persons  paying  the  same  respectively^,  and  (aliagi 
receipt  or  receipts  for  the  same  respectively  aa  nforeaaidr  i 
not  afterwards  be  answerable  or  oecouut^bb  for  the  Ictfi^^ 
appUeation,  or  nonapplication,  or  be  in  an^^rbo  bound  to  td 
TnuuHto  the  appheation  thereof,  or  of  any  part  thereof:  Ajtd  I  HXli 
MtototTiB  DEcLAiiE  that  the  said  trustees  or  trustee  shall  apply  tho  md 
S^^k!!^  so  to  be  received  for  sale,  or  by  way  of  equality  of  cxeb«&|l 
^^*"''*^  or  towards  jiatisfact  ion  of  all  sums  of  money  which  under  thl^ 
will  ihall  alR^ct  the  hereditaments  for  the  time  being  subJ€d 
the  then  subsisting  limitations  of  this  my  will,  and  shall  iisi 
the  surplus  (if  any)  of  such  money  in  the  purchase  of  ol 
hereditaments  in  fee  simple  in  possession  in  Bnglaud  or  Wi 
of  an  estate  of  inheritance,  or  of  lands  of  ft  copyhold  or  eustoia 
tenure  J  or  of  leasehold  tenements  to  be  held  for  a  term  of  Jf 
absolute,  Tvhereof  at  least  sixty  years  shall  be  unexpired,  j^ 
that  such  purchases  respectively  be  made  with  the  written  e 
sent  of  the  person  or  persons  who,  under  or  by  virtue  of* 
limitations  hereinbefore  contained,  would  for  the  time  being 
entitled  to  the  actual  possess iou  of,  or  to  the  receipt  of ' 
yearly  rents  and  profits  of  the  hereditaments  ao  to  be  | 
chased  in  case  the  same  were  then  actually  piirchased  I 
settled,  if  such  person  or  ^wrsons  be  of  full  age,  but  if  ^ 
person  or  persons  respectively  be  under  age,  then  at  the  Sm$ 
Ami  if^Mwuk  tion  of  the  said  trustees  or  truatee  for  the  time  being ;  Ajc 
tm/ou  iryuu  UEVtKB'i  DECLARE  that  the  hereditaments  so  to  be  purchased 
received  by  way  of  exchange  as  aforesaid ,  shall  be  settled  I 
assured  to  the  uses,  upon  the  trusts,  and  with,  under  and  i 
ject  to  the  powers,  provisoes  and  declarations,  to,  npon^  in 
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under  and  subject  to  which  the  hereditaments  and  premises  so  devi«f  of 
sold  and  exchanged,  then  stood  limited  and  settled,  or  as  near      "**** 
thereto  as  circumstances  will  then  permit,  Yet  so  that  if  any  of  wirnuxrAL 
the  hereditaments  so  to  be  purchased  or  received  by  way  of  pwqvmqnp, 
exchange  shall  be  of  a  copyhold  or  customary  nature,  not  admit- 
ting of  the  creation  of  estates  tail,  or  leasehold  tenements  for 
years,  the  same  shall  not  vest  absolutely  in  any  person  who,  by 
virtue  of  the  limitations  hereinbefore  contained,  may  become 
tenant  or  tenants  in  tail  by  purchase  i>f  the  freehold  heredita- 
ments for  the  time  being,  subject  to  the  then  subsisting  limita- 
tions of  these  presents,  and  who  shall  not  respectively  attain 
the  age  of  twenty-one  years :  Aitd  I  hebeby  tubtheb  declabe  Tmsteet 
that  until  the  money  to  arise  from  any  such  sale,  or  to  be  re-  monL^mitu 
ceived  for  equality  of  exchange  as  aforesaid,  shall  be  disposed  p**"^*****' 
of  in  manner  hereinbefore  expressed,  the  said  trustees  or  trustee 
for  the  time  being,  with  such  consent  as  lastly  hereinbefore  is 
mentioned,  or  at  their  or  his  discretion  (as  the  case  may  be), 
shall  invest  the  same  in  their  or  his  names  or  name,  in  the 
parliamentary  stocks  or  public  funds  of  Great  Britain,  or  at 
interest  upon  government  or  real  securities  in  England  or  Wales 
(but  not  in  Ireland),  and  shall  transpose  the  stocks,  funds  and 
securities  in  which  the  same  may  for  the  time  being  be  invested 
for  or  into  any  other  stocks,  funds  and  securities  of  the  same 
or  a  like  nature  as  they  or  he  shall  think  fit :  And  I  hebeby  and  apply 
FTJBTHEB  DECLABE  that  the  annual  produce  arising  from  the  p"c^M  en. 
said  monies,  stocks,  funds  and  securities,  shall  be  paid  and  if  l^reSilta-** 
applied  to  such  person  or  persons,  in  such  manner  and  for  such  "iS^iii(L* 
purposes  as  the  yearly  rents  and  profits  of  the  hereditaments 
so  to  be  purchased  therewith  (if  freehold)  would  be  payable  or 
applicable,  in  case  such  purchase  or  purchases  and  settlement 
as  aforesaid  were  then  actually  made :  Akd  I  do  hebeby  em-  Power  of 
POWEB  each  of  the  said  several  persons  hereby  respectively 
made  tenants  for  life  of  the  hereditaments  and  premises  here- 
inbefore devised  as  aforesaid,  either  before  or  after  marriage,  or 
either  before  or  when  he  shall  become  entitled  to  the  actual 
possession,  or  to  the  receipt  of  the  yearly  rents  and  profits  of 
the  same  hereditaments  and  premises,  by  any  deed  or  deeds,  or 
by  his  last  will  aud  testament,  or  any  codicil  or  codicils  thereto 
(but  subject  to  the  uses  and  estates  antecedent  to  the  use  here- 

2  T 
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D^TMi  OP  inbeforc  limited  to  the  person  for  the  time  being  mitlcing  audi 

^^^^      char£:e,  and  the  ])ower8  annexed  to  such  antecedent  uses  ud 

wiTiiuiiUAL  estates,  and  also  subject  to  the  uses  or  estates  to  be  limited  in 

I'Rovisioxs.  exercise  of  the  said  powers),  to  charge  the  said  hereditament! 

and  premises,  or  any  part  thereof,  with  the  payment  of  any 

yearly  rent  or  sum  not  exceeding  £ to  any  woman  whom 

he  shall  marry  or  have  married,  for  her  life  or  any  less  peiiod, 
with  usual  powers  of  distress  and  entry,  and  detention  of  poi- 
and  to^rronte  Bcssiou,  and  perception  of  rents  and  profits ;  Avd  also  (bat 
subject  as  aforesaid)  to  appoint  the  hereditaments  so  to  be 
charged  to  any  person  or  persons  for  any  term  of  years,  upon 
the  usual  trusts  for  securiug  the  payment  of  sucli  rent-charge, 
so  that  every  such  term  of  years  be  made  determinable  (subjeei 
to  any  disposition  of  the  same  pursuant  to  the  trusts  thereoQ 
on  the  death  of  the  woman  for  whose  benefit  the  same  shall  be 
created,  and  the  payment  of  all  arrears  of  her  rent-charge,  and 
?haw^mJ.*'  the  expenses  to  be  incurred  by  the  nonpayment  thereof:  Aw> 
Sit!!"'''"^     ALSO  (but  subject  as  aforesaid)  to  charge  all  or  any  part  of  the 
tiona,  said  hereditaments  and  premises  with  any  sum  or  sums  for  the 

portion  or  portions  of  all  or  any  of  his  children  and  remoter 
issue  (otlior  thau  an  eldest  or  only  sou,  for  the  time  being  enti- 
tled under  tliis  my  will  to  the  said  hereditaments  and  pre- 
mises, for  an  estate  of  iulieritance  in  possession,  or  in  remain- 
der, immediately  expectant  on  the  decease  of  the  person  exer- 
cising this  present  power,  and  the  issue  of  such  eldest  or  only 
son),  not  (exceeding  in  the  whole  the  sum  hereinafter  men- 
tioned, that  is  to  say,  If  there  shall  be  but  one  such  cliild,  the 

sum  of  £ ,  If  only  two  such  children,  the  sum  of  £ , 

And  if  three  or  more  such  children,  the  sum  of  £ ,  with 

interest  for  the  same  at  any  rato  not  exceeding  £5  for  everv 
£100  by  the  year,  to  bo  an  interest  or  intert>sts  vested  in  and 
to  be  paid  to  All  and  every  or  any  one  or  more  of  such 
children  and  remoter  issue  as  aforesaid,  in  such  manner  and 
form  in  every  respect  as  the  person  for  the  time  being  exercis- 
ing this  present  power  shall  think  proper,  and  shall  by  the 
same,  or  by  any  other  deed  or  deeds,  or  by  will  or  codicil, 
nn.i  to  rroato  appoint :  AxD  ALSO  (but  subjcct  as  aforesaid)  to  appoint  all  or 
to  sr.  uro  '  *  any  of  the  hereditaments  so  to  be  charged  as  lastly  hereinbefore 
is  mentioned,  to  any  person  or  persons,  for  any  term  or  terms 
of  years,  without  impeachment  of  waste,  upon  trust  to  raise 
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sucb  portion  or  portions  and  interest,  by  mortgage  or  any  other  devisb  op 
reasonable  means  (except  sale),  so  that  the  estate  or  estates  so      ^^^^ 

^  *  "  ESTATE 

to  be  appointed  be  made  to  cease,  or  be  made  redeemable  (but  wmi  usual 
subject  to  any  disposition  which  shall  have  been  previously  p"o^"''o>'''' 
made  thereof  pursuant  to  the  same  trusts),  upon  full  payment 
of  such  portion  or  portions  and  interest  by  the  person  or 
persons  entitled  to  the  immediate  estate  of  freehold  or  inheri- 
tance in  the  premises  to  be  appointed :  And  I  hebeby  fubtheb  Jointure  and 
DECLABE  that  the  said  hereditaments  and  premises  hereinbefore  at'an^ne 
devised  as  aforesaid  shall  not,  by  virtue  of  the  aforesaid  powers,  ceedacortiiin 
at  any  one  time  be  liable  to  the  payment  of  more  than  the  "°®^'* 
annual  sum  of  £ for  jointures,  and  more  than  the  princi- 
pal sum  of  £ for  portions :    And  I  oitb,  detise,  and 

BEQUEATH  all  the  rest  and  residue  of  my  real  and  personal 
estate  and  effects,  whatsoever  and  wheresoever,  unto  and  to  the 
use  of  the  said  E.  F.,  his  heirs,  executors,  administrators  and 
assigns  absolutely  \_Appointment  of  executors,  supra,  p.  620]  : 
AwD  I  DECLABE  that  the  receipt  or  receipts  in  writing  of  my  Roceipts  of 
trustees  or  trustee  for  the  time  being,  for  any  money  payable  *™''*^ 
to  them  or  him  under  this  my  wiU,  shall  effectually  discharge 
the  purchaser  or  purchasers,  mortgagee  or  mortgagees,  or  other 
person  or  persons  to  whom  the  same  shall  be  respectively  given, 
from  being  obliged  to  see  to  the  application,  or  from  being 
answerable  for  the  misapplication  or  nonapplication  of  the 
money  therein  respectively  mentioned  to  be  received,  or  to 
inquire  whether  my  personal  estate,  or  any  part  thereof,  or  any 
other  portion  of  my  property,  shall  have  been  previously  applied 
towards  payment  of  my  funeral  and  testamentary  expenses, 
debts  and  pecuniary  legacies,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  or  whether  any  money  is  actually 
wanted  or  ought  to  be  raised  for  all  or  any  of  the  purposes 
aforesaid,  or  otherwise  as  to  the  necessity  or  propriety  of  any 
sale  or  sales,  mortgage  or  mortgages,  or  other  dispositions  to 
be  made  under  this  my  will;  and  that  no  purchaser,  mortgagee, 
or  other  person,  shall  be  affected  by  express  or  implied  notice 
that  such  sale  or  sales,  mortgage  or  mortgages,  or  other 
disposition  or  dispositions,  was  or  were  unnecessary  and 
improper.  [Fawer  of  chan^ng  trustees;  Frovisians  for  their 
indemnity,  supra,  pp.  621,  622.]    In  witness,  &c. 

2x2 


644 


wiu^. 


No.  cxm. 


or  ttfTJi- 

n  HI  V IV  nil 

VJitttlHB 


Bequest  of  Ferbos Ah  Estate  f4?  TfiusTEEt  ftij 
Ikbl^,  4'^t  "^'^  #»y^c/  thrr/r/o,    to  San  ;  hut 
ihouid  rfi>  undiff  twtnt^'one^  ihrn  i&  Sifter  t 
DjiTiSE  of  Reaj*  EsTATfi  to  Tbusteks,  tfd^/Wl 
M(^riif&<f€s  and  other  Vh&r^tM  iheret?t^f  nf/wn  irmdi 
tmmtfi?  ami  leme  mme  until  the  Bom  skomU  atti 
ttotmitf'one,  and  suhj^et  thereto^  i&  Son  ulmdntdfA 
ifh^  Mhmdd  dk  a  Minor >  then  t0  ^'<yArirJ  ^Ji<i/i 

Ihe  ;  POWKBB  (^MaOiTKNAKCB  and  ACCUMVI*4TI| 

^Sl'eplitb;  PciwEa  to  appf^f  SvuFi*vm  lis  £ 
AccriiULATiONs  irt  Payment  of  Mortt^a^e^  mmd  i 
I}rhfji;  PoWEftfl/'ADVAJ^CEMKXTj  PoWKB  to  . 
in  TrmufifT  of  Mori^affff^t  or  to  sell  or  martg^i 
I'mfment  for  MoHfjmjcif  ;  Gk^eral  Foweb  of  m 
m'  Mmif/Ji^e  Jar  Payment  of  Drbts;  p£ESOld 
Estate  io  be  primary  Fund  for  P&gment  of  I^dt 
Eeceifts  of  TuvsrtZB;  Detibe  nfTruH  miSMb 
^*ryf(/ Estates  ;  Appointment  of  l^xmcvromn  m 
GuAEDlAivs;  PgWEBSi  of  changing  TucsTEi;*  il 
iKDiJtfjiiry  Claubeb.  \ 

.    i 

I,  [te^tatorl,  of  &c-,  DO  herebt  revoke  all  wills,  codiailavfl 
other  testameutarj"  dispositiona  hei-^etofore  made  by  me^  and  I 
declare  this  to  ha  my  last  will  ami  testament.  I  give  u 
DEQirEATn  nil  my  ponjomil  estate  and  effects  "n^hataocver  ai 
wlieresoever  (except  Buch  parts  thereof  as  at  my  deceaae  lOJ 
be  vested  in  me  upon  auy  trusts,  or  by  way  of  mortgikgk 
unto  A.  B,,  of  &e.,  and  C.  D.,  of  &c..  [tru^teef^,  their  executoi 
adminiatratora  and  assigns,  Upott  tkust  io  sell  such  part  of  fl 
personal  estate  aa  shall  consist  of  leasehold  lands  or  teocme^ 
together  or  in  parcela,  and  either  by  public  anetion  or  pri?i 
contract,  with  power  to  insert  any  special  or  other  stipulations : 
any  contract  or  eonditione  of  saio  ai  to  title  or  otherwise,  ai^ 
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to  call  in  and  convert  into  money  the  remainder  of  my  personal  ok  tewa- 
estate :  And  I  declabe  that  my  said  trustees  or  trustee  shall,  ^**"**  ^^^' 
by  and  out  of  the  monies  to  anse  from  such  sale,  calling  in  and    vamious 
conversion  into  money,  and  the  money  of  which  I  shall  be  pos-    »»**c!al 

sessed  at  my  death,  so  far  as  the  same  may  be  sufficient  for  that — 

purpose,  pay  my  mortgage  and  other  debts  and  my  funeral  and  to  pay  debts, 
testamentary  expenses,  and  the  residue  of  the  said  monies  (if  ^^  m^wt 
any)  shall  be  in  trust  for  my  son  E.  F.,  for  his  absolute  benefit ;  t^'^reto,  for 
BUT  IN  CASE  my  said  son  shall  die  under  the  age  of  twenty-one  ifheihouid 
years,  then  I  declare  that  the  said  residuary  monies  shall  be  in  twenty  wie, 
trust  for  my  sister  S.  H.,  for  her  absolute  benefit,  for  her  sole  then  to  sinter 
and  separate  use  independently  and  exclusively  of  her  present       "   ** 
or  any  future  husband,  and  that  her  receipt  alone  notwithstand- 
ing her  coverture  shall  be  a  sufficient  discharge  for  the  same 
respectively.     And  I   give  and  devise  all  my  messuages.  Devise  of 
cottages,  buildings,  farms,  lands,  tenements  and  hereditaments  ^ 

situate  at  ,  in  the  county  of ,  and  all  other  my  real 

estate  whatsoever  and  wheresoever,  except  such  parts  thereof  as 
at  my  decease  may  be  vested  in  me  upon  any  trusts,  or  by  way 
of  mortgage  (subject  to  the  several  mortgage  debts  at  my 
decease  affecting  the  same  respectively,  and  the  interest  thereof 
respectively,  and  also  subject  and  without  prejudice  to  a  certain 

annuity  of  £40  to  during  her  life,  and  a  certain  annuity 

of  £30  to during  her  life,  w^ith  which  two  annuities  my 

said  real  estate  in  the  said  county  of is  charged  at  the 

date  of  this  my  will),  unto  and  to  the  use  of  the  said  A.  B.  and 

C.  D.,  their  heirs  and  assigns.  Upon  tbust  that  they  the  said  Totrnstcct 

trustees,  and   the  survivor  of  them,   and*  the  heirs  of  such  JJSi^  ^ 

survivor,  their  or  his  assigns,  shall  receive  tlie  rents,  issues  and  u^n^?irt 

profits  of  and  generally  manage  the  said  real  estates,  and  every  JJ^J^i^JiJf® 

part  thereof,  as  they  or  he  may  think  proper,  and  shall  have  JJ^JtSini 

power  to  demise  or  let  the  said  real  estates,  or  any  part  or  twenty-one ; 

parts  thereof,  either  from  year  to  year,  or  for  any  term  or  number 

of  years,  either  upon  repairing,  building  or  husbandry  leases, 

and  generally  upon  such  terms  as  my  said  trustees  or  trustee 

for  the  time  being  shall  tliink  proper  (yet  so  that  no  demise  or 

lease  shall  be  made  of  any  copyhold  or  customary  hereditaments 

and  premises  contrary  to  the  custom  of  the  manor  or  manors 

of  which  the  same  respectively  shall  be  holden),  with  power  to 


rnoiTiiioNi. 

to  hia  in  r«ei 


OFTTiTA*  accept  lurrendeTii  from  and  make  aUowancoa  to  and  amoig^ 
J**'*  '"*^  mtmts  with  tenants  and  others,  and  with  aU  other  powers  «»*• 
¥AJtJoo«    dient  or  desirable  for  the  duo   management  of  my  m^d  ml 
oBtatea  respectively,  until  my  mid  son  E.  F,  8hail  attain  tht  i^ 
of  twenty-one  years,    AnB  subject  ab  A^OBEfiAiD,  I  orri  aip 
'  DETIBE  the  aaid  messuages,  cottages,  buildingB,  farms, 

L     tenements,  hereditaments  and  real  estates  (subject,  to  tbe  i 
gages,  incumbmnces  and  charges  then  existiDg  tbereoai)  uato 
and  to  the  use  of  my  iatd  ^n  £.  F.,  liis  heirs  and  nmrngm  ^ 
ever  ;  B vt  if  my  said  son  shall  die  under  the  age  of  twmiif^a^ 
mm^f^0a9    years,  then  I  give  and  dcyisc  the  eaid  messuageSt  eoll«^ 
ti*  nejitHmi.    ^j^jj^iijigg^  famis,  lands,  tenements  and  hereditAmonts  and  rd 
©states  (subject  to  the  mortgages,  incumbrances  and  ehai^ 
then  existing  thereon),  unto  and  to  tbe  use  of  my  nepbe«ii 
L.  M»  and  N.  0,,  their  heirs  and  asBigus  for  ever  equaDy  u 
i>irK^ifiiito  tenants  in  common,  and  not  as  joint  tenants,     Ajsb  nraoo 


infftTHiciii     THE  MTTffOBiTv  of  my  said  aon  I  empower  and  direct  my  aaiJ 

dgrthtj mm*  tfustecs  o?  tfustee  for  the  time  being  to  apply  the  rente  ani 

^^      profita  of  my  real  estates  respectively  in  the  first  place  in  awl 

towards  payment  of  all  the  interest  which  for  the  time  beinf 

shall  be  due  aiul  pay  able  in  rOBpect  of  my  f^aid  mortgage  dt  lit% 

or  such  of  the  said  debts  as  shall  for  the  time  being  renum 

Power  of      and  unsatisfied,  in  aid  of  my  personal  estate ;  and  I  emponw 

and  tiocum^.  my  Said  trustees  or  trustee  for  the  time  being  from  turn  to 

iiarpiM.        time  to  apply  the  whole  or  any  part  of  the  rents,  profited  »- 

terests,  dividends,  annual  produce  and  other  monies  whidi  sbdl 

come  to  their  or  his  hands  on  account  of  my  real  and  peraood 

estate  and  effects  respectively,  and  which  shall  remain  aftff 

making  such  payments  thereout  respectively  as  afoiesaid,  fir 

or  towards  the  maintenance,  education,  or  otherwise  Sat  ihb 

benefit  of  my  said  son ;  and  I  direct  my  said  trustees  or  trotfeae 

to  invest  the  surplus  of  such  rents,  profits,  interest,  dmdmdi^ 

annual  produce  and  monies  in  the  parliamentary  sto<^  or 

public  funds  of  Great  Britain,  or  at  interest  on  goyemment  or 

real  securities  in  England  or  Wales  (but  not  in  Ireland),  or  oa 

security  of  the  bonds  or  debentures  of  any  public  company  m- 

corporated  by  act  of  Parliament,  and  having  two-thirds  at  kaat 

of  its  capital  paid  up,  or  on  mortgage  of  the  shaie  or  shsKS 

in  any  such  last-mentioned  company,  with  power  from  tone  to 
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time  at  their  or  his  discretion  to  vary  the  securities  for  the  same  op  testa- 
tor  pthers  of  the  same  or  a  like  nature,  and  with  full  power  to  ^°''**  ^^^ 

.  '    .  *       .  PERTVWITH 

resort  to  the  accumulations  of  any  preceding  year  or  years  in  any    v  a  r  ious 
BQOceeding  year  or  years,  and  to  apply  the  same  for  the  main-    special 

tenance,  education,  or  otherwise  for  the  benefit  of  my  said  son,  —  -^ - 

Ajtd  I  DSCLABB  that  all  such  accumulations  as  aforesaid,  or  so 
much  thereof  as  shall  not  be  applied  as  aforesaid,  shall  be  held 
upon  and  for  such  trusts,  intents  and  purposes,  and  with  and 
under  such  powers,  provisoes  and  declarations,  as  in  this  my 
will  are  declared  and  contained  concerning  the  fund  or  property, 
cr  respective  funds  or  properties,  from  which  the  same  shall 
hswe  respectively  proceeded,  or  as  near  thereto  as  circumstances 
will  permit,  Pbottded  keyebtheless,  that  it  shall  be  lawful  Po^«r  to 

m  ,  -t  1     .  1  .       T  .  «  apply  8iir|»lu8 

fiar  my  said  trustees  or  trustee,  at  their  or  his  discretion,  from  inc<»mo  or 

,  ,  accumula- 

time  to  time  or  at  any  time  or  times,  to  apply  the  whole  or  any  tioiw  in  pay- 
part  or  parts  of  the  surplus  rents,  profits,  interest,  dividends,  mortKnges 
annual  produce  and  other  monies,  which  may  not  be  so  applied  debtJ^*^ 
fixr  the  maintenance,  education,  or  otherwise  for  the  benefit  of 
my  said  son  during  his  minority  as  aforesaid,  and  also  all  or  any 
part  or  parts  of  such  accumulations  on  account  thereof  as  afore- 
said, in  or  towards  the  payment  and  discharge  of  the  mortgage 
sums  or  sum  and  other  principal  monies  which  for  the  time 
being  shall  affect  my  real  estates  or  any  of  them,  or  my  other 
debts  generally,  or  any  part  or  parts  of  such  sum  or  sums, 
monies  or  debts,  or  of  any  interest  which  may  accrue  due  on 
account  thereof  respectively,  anything  hereinbefore  contained 
to  the  contrary  in  anywise  notwithstanding :  And  I  ehpoweb  Power  of  ad- 
my  trustees  or  trustee  at  any  time  or  times  during  the  minority  '^*^*'®"**=°^ 
of  my  said  son  to  apply  so  much  as  they  or  he  may  think  proper, 
not  exceeding  in  the  whole  one-half  part  of  the  portion  to  which 
he  shall  be  so  for  the  time  being  entitled  as  aforesaid  in  the 
several  trust  monies,  stocks,  funds  and  securities,  for  or  towards 
his  advancement  or  preferment :  And  I  autuobize  ajsd  em-  power  to 
POWER  my  said  trustees  or  trustee,  at  any  time  or  times,  or  transfer  of 
from  time  to  time  during  the  minority  of  my  said  son,  to  ^f?rT<^«ii 
give  or  join   in  any  transfer  of  any  mortgage  or  mortgages,  ^rlS^yS 
or  other  charge  or  incumbrance,  upon  all  or  any  part  of  my  said  ©^ mortgage*. 
real  estates,  or  to  give  further  security  for,  or  to  pay  off,  all  or  any 
part  of  such  mortgage  or  mortgages  or  other  incumbrance,  and 
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OP  TEifA-  for  that  purpose  to  adjust  and  settle  any  accounts  with  aayinei 

PSRTYWI1B  braiicer  or  incumbrancers^  and,  if  mj  said  trustees  or  tnutee 

▼AMious    shall  think  iit,  to  raise  any  further  sum  or  sums  in  order  to  di»- 

pRoviiuoNs.  charge  any  such  mortgage,  charge  or  incumbrance,  or  mortgages, 


charges  or  incumbrances,  and  the  interest  thereon  respectiTdy, 
together  with  the  costs  ofprocuring  and  raising  the  8ame,«ther 
by  mortgage  or  by  absolute  sale,  or  other  disposition  of  all  or 
any  part  of  my  said  real  estates,  or  by,  with,  or  out  of  the  rente, 
issues  and  profits  of  the  said  real  estates  and  premises,  or  inj 
of  them,  or  by  any  other  reasonable  ways  or  means,  and  to 
apply  the  monies  so  to  be  raised  in  discharge  of  such  mortgages, 
charges  or  incumbrances  accordingly,  and  upon  any  mA 
transfer  or  mortgage,  if  it  should  be  deemed  expedient,  to 
give  to  the  transleree  or  transferees,  mortgagee  or  mortgagee, 
any  power  of  sale,  or  any  other  usual  or  reasonable  pover 
or  powers,  and  by  their  or  his  receipts  in  writing  to  dis- 
charge all  persons  paying  any  trust  monies  from  respozud- 
fJlw^f  hility  for  the  application  thereof:  Ayj)  I  also  empower  mf 
M^Vfor'?!^'-  trustees  or  trustee  for  the  time  being  by  mortgaging,  selUiig, 
mniiofoUiVr  or  otliCTwiso  disposing  of  my  said  real  estates  and  premises,  or 
any  ortlicin,  or  by,  witli  and  out  of  the  ronts,  issues  and  pmiits 
of  tilt*  isaiJ  real  estates  anil  premises,  or  any  of  them,  or  by 
bringing  ai'tioiis  against  the  tenants  or  oecupiei's  of  the  same 
premises,  or  any  of  tliem,  for  the  rents  then  in  arrear,  or  by  all 
t)r  any  of  the  aforesaid  ways  or  means,  or  by  any  other  reason- 
able >\ays  or  means,  to  levy  and  raise  any  sum  and  sums  of 
money  a\  liieli  my  said  trustees  or  trustee  may  think  fit  to  levy 
and  raist^  for  the  payment  of  my  funeral  and  testamentary 
cxp(^ns(^s  and  my  other  and  remaining  debts,  and  to  jiay  and 
apply  the  monies  to  be  levied  and  raised  by  the  ways  and  means 
aforesaid  in  or  towards  satisfaction  and  discharge  of  my  funeral 
rst?ti'"t?.\.r  '^^^^^  testamentary  expenses  and  debts  accordingly:  Proa'IDED 
luvirtiKi.ss  ALWAYS,  that  as  between  the  person  or  persons  entitled  to  my 
lur  paynKut   personal  estate,  and  the  person  or  persons  entitled  to  inv  real 

Ot  (ll  btM.  ^  'AX 

estate,  my  said    personal  estate    is  to   be   considered  as   the 

j^rimary  fund,  and  my  real  estate  the  secondary  fund,  for  the 

paym(Mit   of  my  funeral  and   testamentary    expenses,    and  mv 

illM!!'M.'!bo  i"<^''*y'ig<>  *'^'id  other  debts :   And  I  dkclabe  that  the  receipt  or 

ij^Lhi.rtjvt.     receipts  in  writing   of  my  trustees   or  trustee   for   the  time 
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being  for  any  money  payable  to  them  or  him  under  this  my   or  tfsta- 
will  shall  effectually  discharge  the  purchaser   or   purchasers,  ^"'*'*  *''*0" 

_.  T  1  .       PERTYWITH 

mortgagee    or  mortgagees,    or    other   person    or   persons   to    VARiout 
whom  the  same  shall  be  respectively  given,  from  being  obliged    *»»*k^>al 

to  aee  to  the  application  or  from   being  answerable  for  the ' 

misapplication  or  uonapplication  of  the  money  therein  re- 
q>eGtively  mentioned  to  be  received,  or  to  inquire  whether  my 
personal  estate,  or  any  part  thereof,  or  any  other  portion  of 
my  property,  shall  have  been  previously  applied  towards  pay- 
ment of  any  such  mortgages,  charges  or  incumbrances,  fiineral 
and  testamentary  expenses,  or  other  mj  debts  as  aforesaid,  or 
whether  any  money  is  actually  wanted,  or  ought  to  be  raised, 
for  all  or  any  of  the  purposes  aforesaid,  or  otherwise  as  to  the 
ity  or  propriety  of  any  sale  or  sales,  mortgage  or  mort- 
or  other  dispositions  to  be  made  under  this  my  will, 
and  that  no  purchaser,  mortgagee  or  other  person,  shall  be 
affected  by  express  or  implied  notice  that  such  sale  or  sales, 
mortgage  or  mortgages,  or  other  disposition  or  dispositions,  was 
OT  were  unnecessary  and  improper.  [Devise  of  trust  and 
mortgaged  estates  to  A,B,  and  G.D.ySupra^  p.  620].  Ayn  I  ^n>o^»^Tnent 
APPOINT  the  said  A.  B.  and  CD.  executors  of  this  my  will :  «id  tn»ar- 
AxD  I  APPOINT  the  said  A.  B.  and  C.  D.,  and  the  survivor  of 
them,  guardians  and  guardian  of  the  person  and  estates  of  my 
said  son  E.  F.  during  his  minority.  \^Power  of  changing 
trustees^  and  provision  for  their  indemnity^  supra,  pp.  621,  622]. 
In  witness,  &c. 


No  CXIV. 


WILL  of  a  Female  :  Appointment  hg  Testatrix  of  appoint. 
Teust  Monies  comprised  in  a  Settlement  to  secure      ^^^^ 
Legacies ybr^vtf  Children,  and  to  pay  the  residue  powtR  and 
to  Trustees,  upon  Trust  to  invest  the  same,  and    ^^^^'^^ 

'  ^  '  TRUSl^  FOR 

to  applg  the  income  for  the  maintenance  of  one  of  the    dauch- 

Tebtatrix's  Daughters  as  the  Trustees  mag  think     '^*"!: 

Jit :  After  the  attempt  of  Daughter  to  anticipate 
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Arroiirr- 
MBirr 

rown  AMD 

■FWSAI. 


ii^joM^L  iB^Ktim  Ab  . 

Am^  ^  Ik  TwTAnuz** 
Tbustus  flMy  OMii  ^/  .^/ftw  Aar  AsMi  i 
Tbust  Mohim  t9  i9im  Xhmi  JbtJIm  Qmom 
egudOg:  BiQimn  ff  Tunrnnai  !» ' 

dUoMfa  Ik  MNM  mmimg  Mwtmhdmg  OaasammKi  bfi 
TOBT  rf  Frairxffina  l»  i#  w«fe/ 
BiQUBiT  qf  Buiimmrf  Bmi 
iipom  Tnui  tocomfori  Ik^ 
MNMffl  «iQ^l0Mnl  Momau  l»  Mmrv  «• , 
DjlUOHtxb  «  MriwMi  — wiiri  mm  Jhmimf  htt  Id 
mJ  olffo  to  9ei  ^pmri  m  fitrAmr  mumg 
BenAimrf  Momou  «ff  l»  JbmrJ^  jMPtft  dhraif , 
yW  CHiuoBXir  epuH^i  Tk&  rmmnuij  Jffik% 
md  iks/itrthBT  mmHrmidiU  te  mi  mfmiU 
heUhgiksTRjnnaaM^tpomiawfit/ifrmm^Sk 
tria^9  Dav&htuui  mmI  h&t  Ohildsbv;  HiOMH 
ekmw:  Tbubtb  m  irftmli  pf  CHiSDanr ; 
adnomct  MoinsB  lo  HmumrB  on  ist  MonrARir. 


I,  A.  B.,  of  &c.,  DO  HEBEBT  BEYOKB  all  TDj  tormet  w 

codicils  and  other  testamentaiy  dispositional  and  dedaro  1 

Redtc  aeiVe-  to  be  mj  last  will  and  testament :  Whebbab,  by  an  indent 

ing  power  of  dated  the day  of ,  and  made  op  expressed  to  be  m 

ISSiifit"*^"'  between  [parties'],  a  moiety  of  £5316. 11*.  lOd.  £8  pep  o 
^hUdro^.'  Consolidated  Bank  Annuities,  then  standing  in  the  names 
L.  M.  and  N.  O.,  was  settled  upon  the  trusts  therein  ami 
part  hereinafter  mentioned  (that  is  to  say),  from  and  after 
decease,  and  the  decease  of  my  late  husband  (subject  aa  tha 
mentioned),  In  trust  for  all  and  every  the  child  and  child 
of  our  marriage  in  such  parts,  shares  and  proportions,  man 
and  form,  and  to  be  assigned  to  him,  her  or  them  reBpectivi 
at  such  ages,  days  and  times,  and  subject  to  such  ppovi* 
conditions,  restrictions  and  limitations  over  (such  limitati 
over  to  be  for  the  benefit  of  some  or  one  of  the  said  ohildrc 
as  I,  the  said  A.  B.,  notwithstanding  my  coverture,  and  whet 
sole  or  covert,  by  any  deed  or  deeds  executed  as  therein  m 
tionod,  or  by  my  last  will  and  testament  in  writing,  sho 
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mppoint,  with  limitations  over  as  therein  is  mentioned  in  default   appoint- 
of  and  suhject  to  any  such  appointment  by  me :  And  whebeas      ^^^"^ 

UNDER  A 

my  said  late  husband  died  in  the  year ,  leaving  issue  of  power  and 

our  said  marriaffe,  six  children,  and  no  more  (viz.),  M.  II.,    »^^f^^^^ 

•n      .^  ^      Ji      ^       .«  i.      «.      -rJ  «      r.        X        -r^      -,-,•  «       ,-.-  TRl'3TS   FOR 

R  H.,  now  E.  P.  (wife  of  E.  P.,  of  Ac),  B.  H.,  S.  H.,  now    dauch- 
8.B.  (the  wife  of  J.  B.,  of  &c.),  S.  H.  and  T.  H. :  And  whebeas  ,J^^_ 
I  have  not  hitherto,  either  whollv  or  partially,  exercised  the  r><^at*»  "f 

.  .  '  ,  •  ^_  ,  ,  .  ,  husband 

power  of  appointment  given  or  reserved  to  me  by  the  said  loaving  ax 
ledted  indenture :  And  whebeas  I  am  desirous  of  appointing  That  pow(  r 
by  this  my  will  all  the  said  settled  stocks,  monies  and  premises,  cxcrciiodl^*'" 
and  of  devising  and  bequeathing  all  my  property,  both  real  Desire  to 
and  personal,    in  manner  hereinafter  mentioned :    Now  by  tcstamcnuiry 
TiaTUX  and  in  execution  of  the  said  powers  and  authorities  ^*'^^'* 
to  me  given  or  reserved  in  and  by  the  said  recited  indenture,  I 
the  said  A.  B.  do  by  this  my  will  appoint  that  the  said  L.  M. 
and  N.  O.,  their  executors,  administrators  and  assigns,  shaU, 
with  all  convenient  speed  after  my  decease,  with  and  out  of  the 
■aid  moiety  of  £5316.  II#.  10^.  £3  per  cent.  Consolidated  Bank  Appointment 
Annuities,  so  settled  by  the  said  recited  indenture  as  aforesaid,  of  tra«t 
and  the  trust  monies,  stocks,  funds  and  securities  into  which  ^iJl!d  bT"* 
the  same  moiety  or  any  part  thereof  may  for  the  time  being  be  *®"^*'"*<^"'- 
converted,  or  in  which  the  same  or  the  produce  thereof,  or  any 
part  thereof  respectively,  may  for  the  time  being  be  invested, 
raise  and  pay  the  sum  of  £20  a-piece  to   my  said  children.  To  niM 
R  P.,   E.  II.,   S.  B.,  S.  H.   and  T.  II.,  for   their    respective  five  ciiiwren. 
absolute  benefit,  and  shall  transfer  and  pay  the  surplus  of  the  and  to  pay 
said  moiety,  trust  monies,   stocks,  funds  and  securities  re-  trustees.  ^ 
maining  after  answering  the  purposes  aforesaid,  unto  my  said 
two  sons,  E.  H.  and  T.  H.  [trustees'] :  Upon  tbust  to  permit  upon  trust 
the  same  to  remain  invested  in  or  upon  the  stocks,  funds  or  same. 
securities   in  or  upon  which  the  same  shall  for  the  time  be 
invested,  or  at  the  discretion  of  my  said  sons,  or  the  sunivor 
of  them,  or  the  executors  or  administrators  of  such  sur\'ivor, 
their  or  his  assigns,  from  time  to  time  to  vary  and  transpose 
the  same,  for  or  into  any  of  the  parliamentary  stocks  or  public 
funds  of  Great  Britain,  or  any  government  or  real  securities  in 
England  or  Wales  (but  not  in  Ireland)  :  And  upon  fubtheb  And  to  apply 
TBUST,  during  the  life  of  my  said  daughter  M.  H.,  to  apply  the  foMi"rnmii  - 
annual  produce  arising  from  the  said  surplus,  and  the  trust  one  oTthc 
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APTMsiTw  moniee,  gtocki,  ftmJe  mi.tfifMHilii«i  cf  wldqli  tihs  — >  thiifc 

MBMT 


the  time  being  comiiitL  in  ■neb  nmuier  ai  bit  wdOTHL  crib 
voviB  AMD  BurviTor  of  thenif  or  Ine  exeonton  oi 

•""'*■   ramvor,  their  or  huaMJgn^dudliatlinrcrfaki 
'"^^.r  dimsretion  think  proper.  »d  moefc  beMfld.1  ftr  ih» 

^"^     ance,  support  and  comfiirt  of  my  nid  dangbier  IL  BL,  ^  \ 
t«^^i>|*^  she  BhaU  auign,  charge,  or  otfher^^ 

tiwtraigct  produce,  or  some  part  thereof  by  way  of  aDtie^ation,  or igp 

ft^  80  to  do,  or  sball  do  or  aufier  aome  act  or  thing  ithagifii 

said  annual  produce,  if  payable  to  henel(  would  beooBaiaripl 

in  aome  other  person  or  peraona:  Bm  if  aiha  ahaU  mJb$  af 

auch  aaaigmnen^  charge  or  otiier  diapoaitioia,  by  iraj  of  mHit 

pation,  or  agree  ao  to  do,  or  anflbr  ai^'  audi  act  or  iUqga 

Aftor^      aforesaid :  Thut  itpov  Tsmv  during  the  zomainder  of  A^  tt 

dMg^rto  of  my  said  daughter  M.  H^  to  apply  the  aaid  annnal  pabai 

theMuneto  in  sudi  manner  aa  they  or  he  ahdl,  in  their  or  hia  .«Ma 

tSSaoM        trolled  discretion,  think  proper,  for   the  maintenaBBa  sai 

ufttirth*    support,  or  otherwise  for  the  benefit  of  all  or  any  ona  or  ■■% 

other chu-    ezdusiyely  of  the  other  or  othera  of  my  said  duUnn:  In 

SS^^ay  FBOic  and  immediately  after  the  decease  of  my  aaid  dao^te 

think  tit       T^j  j|-    ^1^^  g^j^  surplus  and  the  trust  monies,  atocka.  funds  and 

Alter  her  •   •  i  «    i  *  *• 

decease  the    sccuntics  tlicreof  shall  be :  Ik  tbust  for  my  said  five  childrai 

trUMt  monies      t^     .->        -r^       -rr        e^      -r^        c%     -rr  -i    m      -r-r        •  t       * 

to  be  in  trun  E.  P.,  E.  H.,  S.  B.,  S.  H.  and  T.  H.,  m  equal  shares  absdutdir, 

for  five  chil-  i  ,  •»       i%  •  i    i         i  *  «  , 

dreii  equauy.  and  Es  to  such  of  my  said  daughters  as  are  or  shall  be  under 

coverture,  for  their  respective  separate  use,  exclusively  of  anj 

Boqnest  of    prcseut  OF  futurc  husbaud :  Airn  I  bequeath  all  my  funutuiB» 

imltw7roT    plate,  linen,  china,  books  and  household  effects,  unto  C.  D^  of 

th^r^dttllSi-   «^c.,  and  E.  E.,  of  Ac.  [^general  trustees],  their  executors,  adminif- 

^'  trators  and  assigns,  upon  trust  to  permit  my  said  daughter  S.  H. 

(if  she  shall  not  liave  been  married  at  the  time  of  my  decease)  to 

have  the  use  thereof  during  her  life,  and  upon  further  trust  M 

After  her      her  dcceaso,  or  immediately  upon  my  decease,  if  she  shall  hafe 

divide  the     bccn  married  in  my  lifetime,  to  divide  the  same  as  fairly  sad 

BnrAvS^g^  equally  as  conveniently  may  be,  according  to  the  uncontrolkd 

judgment  and  discretion  of  the  trustees  or  trustee  thereof  for 

the  time  being,  amongst  such  of  my  said  six  children  (if  any) 

as  shall  be  then  living  :  And  in  case  none  of  my  said  childrai 

shall  be  then  living,  the  same  furniture,  plate,  linen,  chin% 

books  and  household  effects,  shall  sink  into  and  form  part  of 
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my  residuary  personal  estate  hereinafter  bequeathed:  And  I   appoint. 
DIBECT  that  in  ease  the  aforesaid  bequest  of  the  said  furniture,    ^^^^^  ^ 
plate,  linen,  china,  books  and  household  effects  in  trust  for  my  powek  and 
odd  daughter  S.  H.  for  her  life  shall  take  effect,  the  said  ^.f^^.'s"',^^ 
txtutees  or  trustee  thereof  for  the  time  being  shall,  as  soon  as    daioh- 
ooiiyeniently  may  be  after  my  decease,  cause  a  schedule  and      ^"'^^' 
inyentory  thereof  to  be  taken,  and  two  copies  to  be  made  of  l^^^l^l^\f 
the  said  schedule  and  inventory,  and  that  they  or  he  shall  sign  b«  i^ade. 
each  of  the  said  copies,  and  also  cause  each  of  them  to  be 
signed  by  my  said  daughter,  and  shall  keep  one  of  the  said 
copies,  and  leave  the  other  with  her :  And  shall  and  may  from 
time  to  time  inspect  and  examine  the  state  of  the  said  furni- 
tnie,  plate,  linen,  china,  books  and  household  effects,  and  cause 
fresh  reparations  and  replacings  to  be  made  thereof  and  therein 
at  the  costs  and  expenses  of  my  said  daughter,  as  the  said 
trustees  or  trustee  shall  think  proper  and  reasonable :  And  as 
TO  ALL  the  rest  and  residue  of  my  real  and  personal  estate  and 
effects  (except  such  parts  thereof  as  at  my  decease  may  be 
Tested  in  me  upon  any  trusts  or  by  way  of  mortgage) :   I  dctIm  and 
DETiss  AND   BEQUEATH   the   Same   respectively  unto  and  to  residuary, 
the  use  of  the  said  C.  D.  and  E.  F.,  their  heirs,  executors,  Bonai  estate 
administrators  and  assigns  [irusU  for  sale  and  conversion  into  cunven  the 
money^  supra^  p.  617]  :  And  upon  fubtheb  thust  out  of  the  mincy?^^ 
same  general  trust  monies  to  set  apart  and  invest  in  the  names  *"flj*"J"''*^** 
or  name  of  my  said  two  sons,  or  the  survivor  of  them,  or  the  nionios  to 

,      .    .  .  ,  .  ,     .  ...  secure  to  first 

executors  or  administrators  of  such  survivor,  their  or  his  assigns,  named 
.in  any  of  the  aforesaid  stocks,  funds  and  securities,  in  which  certain  an- 
investments  are  hereinbefore  authorized  to  be  made  as  aforesaid  during  her 

liie. 

a  sum  of  money  the  annual  proceeds  whereof  when  so  invested 
will  (at  the  time  of  such  investment),  together  with  the  then 
annual  produce  of  the  aforesaid  surplus,  and  the  trust  monies, 
stocks,  funds  and  securities  thereof  hereinbefore  appointed  in 
trust  for  the  maintenance,  support  and  comfort  of  my  said 

daughter  M.  H.,  make  up  the  clear  annual  sum  of  £ ,  with 

full  power  to  my  said  two  sons,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his  assigns, 
from  time  to  time,  at  their  or  his  discretion,  to  vary  the  stocks, 
funds  and  securities,  in  which  such  trust  monies  may  be  in- 
rested,  for  any  other  of  the  aforesaid  stocks,  funds  and  secu- 
rities, and  the  ann\ial  produce  arising  from  the  money  hereby 
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^rnm.  diracted  tobe  wfe  q^  tad  tlw  ■faMk%  llmdh  a 

MBMT     thereof  shall,  duxing  die  lift  of  mj  Mid  daugLtg  IL  Hyl 

powuMkNo  •FpU^  ^  T^T  ^^  ^^^  ■<'°'»  "^  ^^  ■uryifur  of  Hmhi,  nift 

•piciAi.   exectttoni  or  adminiatratow  of mcli  iryif or,  flieir  orhii  iwj^ 

^^^^*  upon  the  aame  tnuta  in  all  zeqpeete  m  duxing  the 

TMtf*     are  herembefixre  dedaxed  of  and  eonoeniing  tiie 

anrploBy  and  tiie  tnmt  moniea^  atodka,  fbnda  and 

tfayneof  hereinbefbre  appointed  aa  afineaaid :  .Ajtd  ww  m 

XXKIDIA.T1LT  after  her  deoeaao  Ae  aamo  inoiMj-,  «Bd  tlw^ilodii 

fiinda  and  aecnritiea  tiiereof  ahall  remain  and  be  upon,  fb  tnrf 

hereinafter  declared  ooncermng  tiie  nltinuifce  Feaid—  of  ft 

aaid  general  tniat  moniea:  And  nponfbrtfaer  tnufe  oniafft 

aaid  general  tmat  moniea  to  aet  i^ari  and  iwreafe  ia  ft 

namea  or  name  of  them  or  him  tiia  aaid  general  faupfcai  < 

tniatee  for  the  time  being  of  tfaia  my  wOl,  in  nj  of  flie  diM 

aaid  stocks,  fonda  orseooritieayinirfaidLnifeatniflnto  ara  bana 

tndaiwto    befiire  authorised  to  be  made  aa  afineaaid,  tbe  finliiflr  amsi 

hiS!?tL,  £ for  the  purpoaes  and  subject  to  the  pronnoiM  bsnl 

TnuuoT      after  contained  concerning  the  aame :  An  auBJam  to  flS 

^^^to  TBTT8TB  AFOBESAii),  the  ultimate  residue  of  tbe  said  genn 

f(Mur  fifth      ^^^  monies  shall  be  divided  into  five  equal  parts  or  aharea,  si 

foS^iWren  the  said  general  trustees  or  trustee  for  the  time  being  of  ft 

equally.        ^^  ^^^  ^y^^  stand  possessed  of  one  such  equal  fiftb  part  ( 

share,  In  trust  for  mj  said  son  B.  H.  absolutelj,  and  of  oi 

other  such  equal  fifth  part  or  share,  In  trust  for  my  ss 

daughter  S.  B.  absolutely,  and  of  one  other  such  fifth  pa 

or  share,  In  trust  for  my  said  daughter  S.  H.  absolutely^  ai 

of  one  other  such  fifth  part  or  share.  In  trust  for  my  said  a 

T.  H.  absolutely  (the  shares  of  the  said  S.  B.  and  8.  H.  reapc 

tively  to  be  for  their  separate  use  exclusively  of  any  present  < 

future  husband)  :  And  the  said  general  trustees  or  trustee  f 

the  time  being  of  this  my  will,  shall  invest  the  other  or  remai 

ing  equal  fifth  part  or  share  in  their  or  his  own  names  or  nai 

in  any  of  the  aforesaid  stocks,  funds  or  securities  in  which  i 

vestments  are  hereinbefore  authorized  to  be  made  as  aforeaaii 

The  remain.  AxD  I  HEBEBY  DECLABE  that  the  Said   general  truateea 

aa^  tho  S!^  trustee  for  tbe  time  being  of  this  my  will,  shall  stand  pc 

dScS?to    sessed  as  well  of  the   said   sum  of  £— -  so  bereinbcib 

to  bfh^Ed^  directed  to  be  set  apart  and  invested  by  them  or  him  aa  afiM 

the  tnutcee  ^^  ^^^  ^Yie  stocks,  fuuds  sud  sccurities  in  which  the  aaa 
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shall  be  invested,  as  also  of  the  said  last-mentioned  equal  fifth   appoint- 
part  or  share  of  the  ultimate  residue  of  the  said  general  trust      ^^^"^ 
monies,  and  the  stocks,  funds  and  securities  in  which  the  same  powtR^Axo 
fifth  part  or  share  shall  be  invested,  Upon  trust  from  time  to    special 
time,  at  their  or  his  discretion,  to  vary  the  said  several  trust  ^"daugh^** 
monies,  stocks,  funds  and  securities,  for  any  other  of  the  said      tem. 
stocks,  funds  or  securities  in  which  investments  are  herein-  upontnwts 
before  authorized  to  be  made  as  aforesaid.  And  subject  thereto  SitSSxi 
upon  the   further  trusts    following  (that  is  to   say).   Upon  aSS^i^n- 
TBUST,  dming  the  life  of  my  said  daughter  E.  P.,  to  pay  and  *^"* 
apply  the  annual  produce  of  the  said  several  trust  monies, 
stocks,  funds  and  securities,  to  and  for  her  sole  and  separate 
use,  without  power  of  anticipation  by  her,  and  without  being  in 
anywise  subject  to  the  debts,  control,  interference  or  engage- 
ment of  any  husband  of  her  the  said  E.  P. :  And  apteb  the 
decease  of  the  said  E.  P.,  the  said  several  trust  monies,  stocks, 
funds  and  securities  shall  be  In  tbust  for  all  and  every  op 
such  one  or  more  exclusively  of  the  other  or  others  of  the 
children  or  child  of  the  said  E.  F.,  at  such  age,  day  or  time,  or 
ages,  days  or  times,  for  such  estate  or  interest,  or  estates  or 
interests,  and  generally  in  such  manner  as  the  said  E.  P.  shall 
appoint,  and  in  default  of  and  until  such  appointment  and  so  far 
as  such  appointment  shall  not  extend.     {^Trusts  for  the  children 
of  E.  P.  equally,  9upra,  p.  618].     Pbovided  always,  that  no  Hotchpot 
child  of  my  said  daughter  taking  any  part  of  the  said  several  trust  *^"^* 
monies,  stocks,  funds  and  securities  under  any  appointment  to  be 
made  by  her  in  pursuance  of  the  aforesaid  power  for  that  purpose, 
shall  be  entitled  to  any  share  of  the  unappointed  part  thereof, 
without  bringing  his  or  her  appointed  share  into  hotchpot,  unless 
my  said  daughter  shall  by  any  such  deed,  will  or  codicil  as  afore- 
said direct  to  the  contrary.  [Usual  powert  of  maintenance,  accu- 
tnulatian  and  advancement  of  children  of  E,  P.,  supra,  pp.  618, 
619].  And  in  case  there  shall  be  no  child  or  children  of  my  said  Tnwt»  in 
daughter  in  whom  the  said  several  trust  monies,  stocks,  funds  chudrvi^ 
and  securities  shall  become  absolutely  vested  under  or  by  virtue 
of  all  or  any  of  the  trusts,  powers  and  provisions  hereinbefore 
contained,  the  said  several  trust   monies,   stocks,  funds  and 
securities  and  the  annual  produce  thereof,  shall  (subject  and 
without  prejudice  to  the  trusts  and  purposes  aforesaid),  remain 
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AproiNT^  and  be  upon  and  tat  mautt  trasta  [«ff  Jf.  P.  dMI  4pM^  k 

KHTBE  ANu  fo  ^iU  8UsMe9  qf  ZHHrihutiom,  nfrm,  p.  541].  An>  I  ] 
.J'!^'!''.  XMMwsB  the  said  general  tmatoea  or  traatee  for  tb  tan 
OAUOB.  being  of  this  mj  will,  at  anj  time  or  tunea,  upon  tte  vattn 
^***'  request  of  mj  said  daughter  B.  P.,  to  advanoe  and  lend  toki 
^^J^UJ^  said  husband  the  saidB.  P.  at  intemt  on  his  pearaanal  asenri^v 
and  on  security  of  a  policy  or  policiee  of  inammoea  on  UsEb^ 
in  an  amount  equal  to  the  sum  or  aums  to  be  ao  lent  tti 
whole  or  any  pwt  of  the  said  aerenl  tmat  moniflay  alMft% 
funds  and  securities,  hereinbefine  directed  to  be  mfeated  fa 
the  benefit  of  my  said  daughter  B.F.  and  ber  <9hildnn:  Fai^ 
TiBXD  ALWAYS,  that  in  every  such  caae  the  aaid  BbP.  M 
effectually  and  to  the  satisfaction  of  fha  aaid  general  i 
or  trustee  for  the  time  being  of  this  my  will,  give  i 
keeping  on  foot  such  policy  or  poUdea  of  inanraaoe^  and  ior  pqiq 
all  future  premiums  thereon;  but  the  said  liuatuja 
shall  nerertheless  have  full  power  with  tiie  written.  < 
my  said  daughter  E.  P.  during  her  lifi),  and  after 
at  their  or  his  discretion,  to  appropriate  any  part  of  the  i 
produce  of  the  said  several  trust  monies,  stocks,  funds  asi 
securities  hereinbefore  directed  to  be  invested  for  the  bencA 
of  my  said  daughter  and  her  children,  in  or  towards  paymeni 
of  the  premium  or  premiums  on  any  such  policy  or  policies  a 
insurance.  [Devise  of  trust  and  mortgage  estates  and  appoUUmm 
of  A.B,  and  C,  B.  executors  ;  Beceipts  of  trustees  to  he  sufiekn 
discharges;  Power  of  changing  trustees,  and  provision  for  IM 
indemnity,  supra,  pp.  620,  621,  622].     In  witvsss,  &c. 
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No.  CXV. 

WILL  of  a  Marbied  Woman  ;  AppoiyTMENT  hyhcr      or  a 
under  a  power  contained  in  a  Settlement  of  a  share    >'  *  h  «»  fd 

of  Tbust  Monies  in  favour  of  her  Husband  for '— 

life,  and  after  his  decease  in  favour  of  her  surviving 
Childben  and  the  issue  of  Childben  dying  in  her 
lifetime, 

I,  A.  B.  [teHatrix]y  the  wife  of  Ac,  hebeby  declabe  this  to  be 

my  Iflst  will  and  testament :  Whebeas  by  a  certain  indenture  of  Recite  letu©- 

xelease  and  settlement  bearing  date  on  or  about  the day  of 

J  and  made  or  expressed  to  be  made  between  my  late  father 
C.  D.,  since  deceased,  of  the  one  part,  and  E.  P.,  of  &c.,  and 
O.  H.,  of  &c,y  of  the  other  part,  a  certain  part  or  share  of  the  \\iier«by  a 
monies  to  arise  from  the  sale  of  certain  freehold  and  leasehold  fnoiucs  nris- 
bereditaments  and  premises  in  the  same  indenture  comprised,  onrSi?** 
and  of  the  rents  and  profits  of  the  same  premises,  and  the  JJiltw  u*'^*^ 
accumulations  thereof,  from  and  after  the  death  of  my  said  »«"'«d. 
father,  and  until  the  same  should  be  sold,  were  limited  and 
settled,  Li  trust  for  myself  for  my  separate  use  for  life,  and  in  tm^t  for 
after  my  death  In  trust  for  all  and  every  my  child  and  children,  for  lue. 
and  the  issue  of  any  deceased  child  and  children  of  mine  who  decca^f  in 
might  be  linng  at  my  death,  in  such  parts,  shares  and  proportions,  chlhiren  nV 
manner  and  form,  as  I  the  said  A.  B.  should  by  my  last  will  Jp^iirby 
and  testament,  notwithstanding  my  coverture,  give,  bequeath,  "**"• 
direct  or  appoint  the  same,  with  a  further  power  for  me  by  my 
said  will  to  direct  that  the  dividends  and  interest  given  in  trust 
for  me  as  aforesaid  might  be  paid  to  any  husband  of  mine  for 
his  life :  And  wuebeas  there  are  eight  children  of  me,  the  said  Nnmbcrof 
A.B.,  now  living:  Now  thebefobe,  in  consideration  of  the  *^''"''""" 
powers   or  authorities  for  that  purpose  given  or  limited  to 
me  by  the  said  indenture  of  release  and  settlement,  and  of 
every  other  power  or  authority  in  anywise  enabling  me  in  this 
behalf  I,  the  said  A.  B.,  do  by  this  my  last  will  and  testament  Appointment 
direct  and  appoint  that  all  and  every  the  trust  monies  by  the  m<mi«  imr- 

2  u 
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to 


topMt  to 


dyfaiffln 
l&daMor 


orbeinf 


thtttagvor 


said  indentaze  of  ideMe  Md  mMI 
truflt  for  me,  my  children  and  xemi 
have  mich  power  of  appoinimflnt  \ 
after  my  decease  remain  and  be^ai 
for  tlie  time  being  of  tbe  same  ind 
thereof  Upov  tbubt,  and  to  iha  i 
thereof  may  be  paid  to  my  said  hi 
survive  me,  and  his  assigns  during 
his  decease,  the  same  trust  numiei 
and  be  upon  the  trusts  fidlowing 
or  more  of  my  sons  or  daughters  si 
any  child  or  children  him  or  them  s) 
of  decease,  then  and  in  such  caae  n 
or  daughters  who  shall  so  depart  1 
sum  of  £^~-,  part  of  the  said  tn 
be  Iv  TBVST  for  all  and  every  the 
or  daughter,  who,  being  a  male  or 
twenty-one  years,  or  being  a  femai 
age  or  many,  in  equal  shares  and  ] 
for  their  respective  absolute  bene 
of  my  said  sons  or  daughters  wbc 
aforesaid  shall  die  before  any  of 
vested  interest  in  the  share  of  the 
hereinbefore  limited  in  trust  for 
in  every  such  ease  the  sum  or 
limited  in  trust  for  such  child  or  • 
upon  the  trusts  hereinafter  declai 
the  trust  monies  and  premises  hei 
,  further  part  of  th< 
shall  remain  and  be  In  tbust  i 
shall  siurvive  me  for  his  absolute 
tcntatrixwho  ainffular  other  the  trust  monies  ai 

may  Mirvive  " 

*»"•  any  power  of  appointment,  und 

indenture  of  release  and  settlemei 
without  prejudice  to  such  trusts  i 
remain  and  be  in  trust  for  all  and 
who  shall  siurive  me  (except  my  i 
Provision  for  Aud  proportions  for  their  rcspectiv 
!?  i!!!2^  ALWAYS,  and  I  hereby  direct  an( 


At  to  other 

part  for  ono     „,,,^  ^C  J* 

of lontatrixi   Slim  01  it 


(toni),  nnd 
re)<hluc  for 
rrinaintng 
rhililren  of 
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time  as  any  grandchild  or  grandchildren  of  mine  shall  under      op  a 
the  trust  aforesaid  be  presumptively  entitled  to  any  share  of  ••^"R'ko 

WOMAN 

the  trust  monies  hereby  appointed,  or  intended  so  to  bo,  the 


interest  and  dividends  of  the  share  or  shares  to  which  such  ti'^^diy^. 
grandchild  or  children  shall  be  so  presumptively  entitled  as^^^ 
aforesaid,  shall  be  applied  at  the  discretion  of  the  trustees  or 
trustee  for  the  time  being  of  the  said  indenture  of  release  and 
settlement  for  or  towards  the  maintenance  and  education  of 
such  grandchild  or  grandchildren.    Iir  witness,  &c. 


No.  CXVI. 

WILL  of  Eeal  and  PEBSoirAL  Estate  ;  Bequest  of  tbuotb  of 
Shaees  in  an  Insurance   Office  to  Son  attaining  prRMNAL 
Ttcenty'one ;  Bequest  of  Policies  to  Trustees  on    estate 
l^'ust  to  keep  the  same  on  foot  and  to  invest  the  Monies  i!"f!t^ 

*  •'  TO  DFBTS, 

receivable  thereunder,  and  to  hold  the  Monies  and  legacies, 
Securities  in  Trust  for  Testator's  ChiUren;    Be-    ^""l^^^ 

•^  WIFE  AND 

QUEST  of  "Pecuniary  Legacies  to  Children  attaining  her  chil- 
Ticentg-one;  Bequest  of  Residue  of  Personal  '>"^''»* 
Estate,  upon  Trust  to  convert  the  same  into  Money,  or  after 
and  thereout  to  pay  Debts  and  Legacies,  and  to  invest     "^^^^^ 

^    *'  ^  »  HUSBAND. 


the  Residue,  and  to  pay  the  Annual  Income  to  Wife 
for  life  ;  On  her  decease.  Trusts  for  Children  as  Wife 
by  Deed  may  appoint;  in  default  of  appointment  for 
Childsen  equally  ;  if  there  shall  be  no  Child  to  at' 
tain  a  vested  Interest,  in  Trust  as  Wife  may  appoint 
generally,  and  subject  thereto,  upon  like  Trusts  for 
the  benefit  of  Children  of  Wife  by  an  afteb  taken 
Husband,  and  subject  as  aforesaid  for  the  next 
OF  kin  of  Testator;  Poweb  to  Trustees  to  post- 
pone the  Sale  of  Personal  JEstate,  and  direction  to 
apply  income  qf  unsold  personalty  as  the  income  cf 
2  u  2 
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TO  DBVTt, 
LKOACIKS, 

&C.)  worn 

WIPB  AND 

MIR  can- 

MIftW  BY 
TBSTATOR 
OR  AfTBR 


thel^rutt. 
Penomti  AMb  hid  i 
Stiaie  utiik  tAb  ptf/mm 
BemU  tmd  Br^fiit  fit  \ 
eie9  ;  CsABeB  qfBBml 
CUB,  ifPermmdl  EHei 
DsTin  qfBMi  JSUM 

Subject  M  tfireatdd  B: 
fir  l^i   BxiCAimx] 

TmtmiM  m  ahrmoii  my 
TiYOBBHtP  and  Aooi 

at  Wm  Moy  ^nyoM^ , 
mmiiianBd  a^pfcimiwmU 

UTTIB  TAXXV  HVBBl 

tfttit  aHmning  a  «ai<i 
Heins  Powxs  <o  igip 
of  JKtiiort. 


B«que«t  of 
■hares  In  an 
ln«iur«nce 
office  to  aoD 
attaining 
twenty-one. 


Beqaeatof 
policUa, 


to  trottMi 
on  truit  to 
keep  the 
Muneon 
fuoc. 


I,  A.  B.  of  &C.,  DO  HEREBY  BETOS 

and  other  testamentary  dispositioi 
last  will  and  testament :  I  BEQUEi 
Assurance  Office  in  manner  followi 
absolutely,  but  if  he  shall  die  in 
of  twenty-one  years,  to  my  other  ( 
being  who  shall  survive  me  and  i 
years  absolutely ;  and  if  I  shall  I 
me  and  attain  the  age  of  tnent] 

absolutely :  Ajh)  I  bequeai 

assurance  which  I  have  effected  w 

pany,  and  the Assurance  Soc 

£5000  each,  payable  in  the  event  of 
mother,  and  the  monies  thereby  rei 
of  Ac,  and  E.  F.,  of  &c.  [truitees 
tors  and  assigns.  Upon  tbust  by  tl 
provided  for  that  purpose  to  kee] 
assurance,  and  to  receive  the  said 
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£5000  thereby  respectively  assured,  and  also  all  other  monies  trusts  op 
to  be  obtained  by  virtue  thereof,  and  to  invest  the  same  in  the  ^^^^  ^^^ 
names  or  name  of  the  said  trustees  or  trustee  for  the  time  being     estate 
in  the  parliamentary  stocks  or  public  funds  of  Great  Britain,  or   (sobjkct 
on  government  or  real  securities  in  England  or  Wales  (but  not  i.ecachs/ 
in  Ireland),  and  to  vary  the  same  for  other  stocks,  funds  and   ^^•)  ^^^ 
■ecurities  of  the  same  or  a  like  nature  as  occasion  may  require,  at  „£„  chil- 
tteir  or  bis  discretion :  And  I  decla.be  that  the  said  trust  monies,    »  r  f  ^  b y 
itoeks,  funds  and  securities,  and  the  annual  produce  thereof,  or  after 
■ball  be  held  and  applied  upon  the  trusts  and  in  the  manner     taken 
upon  and  in  which  the  trust  monies,  stocks,  funds  and  securi-      ^''*^°' 
ties,  to  be  produced  from  the  residue  of  any  personal  estate  to  the ^ISn*^ 
be  inyeated  as  hereinafter  is  mentioned,  and  the  annual  produce  ^^^l^ 
tiiereo^  are  hereinafter  directed  to  be  held  and  applied  after  the  ^J^^  p^'"" 
deoease  of  my  said  wife,  and  in  default  of  any  appointment  to  and  to  hold 
be  made  by  her  amongst  my  children  as  hereinafter  is  men-  SJHriuwI  on 
tioned ;  And  I  bequeath  to  each  of  my  children  who  shall  SldJ/n.' 
attain  the  age  of  twenty-one  years,  the  sum  of  £2000 :  And  as  Beqnest  of 

TO   ALL   THE    BEST   AND    BESIDITE    of    the   personal   estate    and  To^des'to 

effects  to  which  I  shall  be  entitled  at  the  time  of  my  decease,  otuinfng 
or  of  which  I  now  have  any  power  to   dispose  by  this  my  ^®"'y"°"*- 
will  (except  such  personal  estate  and  effects  as  may  be  vested  residue  of 

•'  personal 

in  me  upon  any  trust  or  by  way  of  mortgage),  I  bequeath  e«ute. 
the  same  unto  the  said  C.  D.  and  E.  P.,  their  executors,  admi- 
nistrators and  assigns.  Upon  tbust,  with  all  convenient  speed  upontnut 
after  my  decease,  and  in  such  manner  as  the  said  trustees  or  |h/Mm?into 
tmatee  for  the  time  being  shall,  in  their  or  his  discretion,  think  ^^"^* 
most  beneficial,  to  sell,  dispose  of,  call  in  and  convert  into 
money,  all  the  said  residuary  personal  estate  and  effects  (except 
Bucb  part  thereof  as  shall  consist  of  ready  money),  and  to  make 
and  execute  all  such  contracts  and  assurances  as  may  be  proper 
for  effecting  such  sales,  and  to  apply  all  the  monies  which  shall 
come  to  the  hands  of  the  said  trustees  or  trustee  for  the  time 
being,  by  virtue  of  the  aforesaid  residuary  bequest  and  of  the 
trusts  relative  thereto,  as  follows  (namely),  Upon  tbust,  with  andthewout 
and  out  of  the  same  to  pay  and  discharge  all  my  just  debts,  Md*legi!defi. 
funeral  and  testamentary  expenses,  and  the  several  pecuniary 
legacies  hereby  given,  or  to  be  given  by  any  codicil  or  codicils 
thereto,  and  to  invest  the  residue  of  the  said  monies  in  their  or  and  to  inr^at 

Ui«rMidii*% 
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nvanor  hia  nflmoi  OF  name  IB  flio 

ABALAWD  of  Cheat  Britain,  OF  on  govcfniiMufe  or  mal 

'^^''  orWaleaO>iitnotinIielaiid),and^riA«iM 

(■vuiGT  my  gud  wife  during  bar  lifr^  ttid  i 

LBOAoin^  hia  own  diacretiohy  to  fwj  and  1 

«w.)  nm  mid  secoritieay  fior  or  into  ottiar  atoeha, 

■sBcari!^  tiieaameoralikenatare^  Annov nrBCHSRtraettopi 

Mut  mt  annnal  prodnoe  tiiereof  to  my  aaid  wife  dmn^  IwrSft^ 
VTa^  after  her  deoeaaetiie  aaid  traat  monies  efcoebi^fciidB  nil 

3^"\   ritiea,  and  the  annual  prodnee  iberooi^ramaialjrBnifffl 
and  eveij  or  anch  one  or  mcaee^  enshuifefy  of  Ae  ctti 


tSilSJSSi    othen  of  my  diildren,  with  aneh  ] 
Jjgj^^  maintenance,  education  andadfaaoemenl^  and  in  i 
AftariMr      more  than  one^  and  with  aneh  maUietione  and  m 
S^fSv      aamyaaidwifeybyanydeedordeeda^widiari 
tSb^Smad  revocation  and  new  ^^pointmanty  to  be  by 

delirered  in  the  preaenoe  of  and  atteafced  by  two  CMJ 

witneaaeBy  ahall,  whether  aole  or  maoied,  from  tiB»  to  i 

xndefcaitor  direct  OT  appoint,  andin  defiuilt  ofand  until  aadbi  diraeliai 

for  chiidna   appointment,  and  ao  fiiur  aa  any  aueh  direction  or  nppoiutn 

equally.        .^  incomplete,  shall  not  extend,  Ik  tbubt  for  aU  and  erery 

children  and  child  who,  being  a  son  or  aona,  ahall  reapeeti: 

attain  the  age  of  twenty-one  years,  and  being  a  daughte 

daughters,  shall  respectively  attain  that  age,  or  marry  under  i 

age,  with  the  consent  of  her  or  their  guardian  or  guardiana 

the  time  being,  and  to  be  divided  between  or  amongat  then 

more  than  one,  in  equal  shares,  Avn  if  there  ahall  be  but 

sueli  child,  the  whole  to  be  in  trust  for  that  one  or  only  c 

If  tftere  shan  absolutely ;  And  ir  there  shall  be  no  such  child,  then  after 

to  attidn  a     decoasc  of  my  said  wife,  and  such  failure  of  my  iaaue  as  a£ 

TMti-d  intc-   g^. j^  ^^^  ^.^  trust  monies,  stocks,  funds  and  aecuritiea,  a 

renin  in  and  be  upon  aud  for  such  trusts,  intents  and  purpo 

and  with,  under  and  subject  to  such  powers,  proviaiona,  de 

in  trust  as     rations    and    agreements  as    my   said  wife,  by  any  deed 

api^>int?f  ne-  dceds  80  to  be  exccutcd  by  her  as  aforesaid,  or  by  her  will 

fiuiljcc"^      any  codicil  or  codicils  thereto,  shall,  whether  sole  or  mann 

liicrtio.        £^^^  ^jjj^  ^^  ^^^  direct  or  appoint ;  Airn  is  default  of  ai 

direction  or  appointment,  and  so  far  as  any  such  directioD 

Upon  like     appointment,  if  incomplete,  shall  not  extend.  Upon  the  ] 
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tnuts  for  the  benefit  of  the  children  and  child  of  mj  said  wife  trusts  op 
br  any  after  taken  husband,  as  are  hereinbefore  declared  for  ^^^  *"** 

•       ^  ^  .  .  PERSONAL 

tibe  benefit  of  my  own  children  or  child  as  aforesaid  concerning     estate 
the  warns  trust  premises,  in  defiiult  of  any  such  appointment    («^bj^<^ 

TO  DEBTS 

to  them,  him,  or  her  as  aforesaid ;  And  if  thebe  shall  be  no  LEGAcits', 
diild  who,  imder  the  trusts  aforesaid,  shall  become  absolutely   **^')  ^^^ 

WIFE  AND 

entitled  thereto,  then  after  the  decease  of  my  said  wife  and  such  hkr  chil- 
fiuluie  of  issue  as  aforesaid,  the  said  trust  monies,  stocks,  funds  ^^^^  ^^ 
and  securities,  shall  be,  in  tbust  for  the  person  or  persons  who,  ^^^  A|.TfcR 
under  the  statutes  made  for  the  distribution  of  the  estates  of    taken 

intestates,  would  then  be  entitled  thereto,  in  case  I  were  then '- 

to  die  possessed  thereof  and  intestate,  and  to  be  divided  between  b!^/?r  ^^^ 
such  persons,  if  more  than  one,  in  the  proportions  in  which  the  ^^^m 
I  would  be  diyisible  by  the  same  statutes  ^Powers  of  main-  JJ^mJf" 
r  and  accumtdation^  and  advancement,  see  supra,  pp.  618,  subject  as 
819] :  Pbotided  always,  and  1  hereby  empower  my  said  trustees  no»f  S  kin  "^ 
or  trustee  for  the  time  being,  notwithstanding  the  trusts  herein-  ^^^*^^^^- 
befixre  contained,  either  to  postpone  or  wholly  to  forbear  the  trustees  to 

_  ./•111  ,      f  'i  1  iH)Htpone  the 

sale  or  conversion  of  the  whole  or  any  part  of  my  said  personal  sale  of  FH^r-^ 
estate,   and  that  notwithstanding   the  same  may  consist  of 


I  not  yielding  any  income,  or  of  leasehold  hereditaments 
or  premises,  terminable  annuities,  British  or  foreign  funds, 
shares  in  public  companies,  personal  securities  or  other  property 
of  a  sinking  or  perishable  nature,  and  in  the  meantime  and  and  direo- 
ontil  such  sale  or  conversion,  the  annual  produce  (if  any)  of  ap^yinooiM 
such  personal  estate  shall  be  applied  in  the  same  manner  in  all  ^^|!S^^ 
respects  as  the  annual  produce  of  the  said  trust  monies,  stocks,  |lr!|!^^^™^ 
funds  and  securities  would  have  been  applicable  if  such  personal  SlJi?  b^n"^*' 
estate  had  been  actually  sold  and  converted,  and  the  monies  JJ^Jf^^^**'  *^ 
produced  thereby  invested  in  manner  hereinbefore  directed :  ^^^^^ 
Ajfd  as  to  all  the  real  estate  whatsoever  and  wheresoever  to  *o\a. 
which  I  shall  be  entitled  at  my  decease,  or  over  which  I  have  any 
disposing  power  by  this  my  will  (except  such  real  estate  as  may 
be  vested  in  me  upon  any  trusts  or  by  way  of  mortgage),  I 
CHABes  the  same  with  the  payment  of  my  debts  and  fimeral  and  charge  of 
testamentary  expenses :  And  I  j ubtheb  cuabqe  the  yearly  ^'ifh'J!^? 
rents  and  profits  of  my  said  real  estate  with  the  payment  of  all  SSItl.'^L. 
such  yearly  and  other  sums  of  money  as  shall  be  necessary  to  keep  charge  of 
on  foot  the  said  several  policies  of  assurance  so  bequeathed  as  j^at/'with 
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nv^or  aferetaid:  An  (in  t§m mj mMiMiy  pnwnml lirtaaMj 
BBALAiiD  iiiauffiin6ntforihatpiirpoM)lAxaocHAB«Btii»Midndj 

MTA1B    With  the  payment  of  the  ■CfwJ  pnwmiiy  kgaci  Iwwiyi 
(kouict  0r  to  be  given  bj  any  codioa  or 
LEOAci»t»  OABBTnro  into  eflnsot  the  piupoeee  eloreeMd,  I  ( 

&e.)voR  real  estate  to  the  uMofthenid  CD.  and  RF 
■BKctiiu.  administrators  end  assigniy  finrtlie  terift  of  500 

»"»  ■▼   impeachment  of  waste,  to  be  eommited  fimn  my 
oBAri&B  tnut  bj  the  usual  ways  and  meena^o  niae  iha 

J^^BBN^   money  which  may  be  requisite  tat  the  purpuaea 

""**'"".  sll  expenses  attending  the  same,  and  to  a|^y  the 


HUMAN  O. 


kMtilns 
poOeiM. 


j^«p    nuaed  accordingly :  And  I  direct  that  when  tiie  and  pv] 


^^        are  fully  answered,  tiie  said  tenn  of  600  yean  aliaD^aalga 
iMictuM    any  dispositions  Uiereof  in  nursoanoe  of  tbe 


Biar/ta^    absolutely  cease :  Ajtd  (subject  to  the  aaid  tmats  of  tiki 

del  n  per*        j_ ^  mr^\ \.    T    Jl • xl_—  iJ 1    — a_.i A_    A* 


■onaifuu  term  of  500  years)  I  devise  the  said  real  estate  to  dw OS 4 
foTowl^  aaid  wife  for  her  lift  without  impeachment  of  waste: 
^^^  ATTXB  HSB  DSOBAas  to  the  UBC  of  all  and  evety  or  aoch  fl 
w«^CTUte  more  exclusively  of  the  others  or  other  of  my  duUrsDi  si 
forMOjrfan  Buch  shares,  if  more  than  one,  and  ftr  such  eatntea,  wMi 
•uuirt«.iiHrKrcd  restrictions,  and  in  such  manner  as  my  said  wife  by  any  di 
And  uuiocct^  deeds,  with  or  witliout  power  of  revocation  and  new  appoint 
di  vr'^'of  mil  ^^  ^^  ^y  ^^^  sealed  and  delivered  in  the  presence  of  and  atl 
c*.utc  to  wife  by  two  credible  witnesses,  or  by  her  lost  will  and  testami 

fur  Ilie.  *  . 

Alter  her  writing,  or  any  codicil  or  codicils  thereto,  shall,  whether  a 
dioouMj  to     married,  from  time  to  time  direct  or  appoint :  Anj>  ur  dei 


(dlMmi  H« 
wiiu  iiiu; 
Appoint. 


wiiemuy      of  and  Until  such  direction  or  appointment,  and  so  feur  a 


such  direction  or  appointment,  if  incomplete,  shall  not  ei 

Subject        To  THE  USE  of  all  and  every  my  children  and  child  equa 

Chi  drcn  na    morc  than  One,  as  tenants  in  common  in  fee :  But  ho  c 

<^"rm'u"in    taking  under  any  appointment  to  be  made  in  exercise  c 

H*  h  aforesaid  power,  shall  be  entitled  to  any  share  of  the  unappc 

dftuw!.         part  of  the  said  real  estate,  without  bringing  his  or  her  appc 

sliare  into  hotchpot  and  accounting  for  the  same  accord 

unless  my  said  wife  by  deed  so  to  be  executed  as  afoi 

sunivorrfiip  or  by  will  or  codicil,  shall  direct  the  contrary :  Ahd  I  yui 

dauM.         DECLA.RE  that  if  any  one  or  more  of  my  said  children 

depart  this  life,  being  a  son  or  sons  under  the  age  of  twent 

years,  or  being  a  daughter  or  daughters  under  that  i^ 


DREN  UY 
TESTA*!  OR 
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unmarried,  then  as  well  the  original  share  or  shares  of  the  child  TRvrrs  op 
or  children  so  dying  as  the  share  or  shares  which  by  virtue  of  ^^^^  ^^^ 

11111  .1  11.1  PtRSONAL 

this  present  dause  shall  have  survived  or  accrued  to  him,  her     eatatb 
or  them,  of  and  in  the  said  real  estate,  shall  go  over  and  be   (*^bject 

.  .  TO  DEBTS, 

to  the  U3e  of  the  others  or  other  of  the  said  children  equally,  legacies. 
if  more-thm  one,  as  tenants  in  common  in  fee  :  And  I  fuethee   ^^-^  ^°* 

W  IFF   AND 

DKCLASE  that  if  all  my  children  shall  depart  this  life,  being  a 

■on  or  sons  under  the  age  of  twenty-one  years,  and  being  a 

daughter  or  daughters  under  the  age  of  twenty-one  years  and  or'AFi  lk 

anmarried,  then  after  the  decease  of  my  said  wife,  and  such     taken 

fidlure  of  my  issue  as  aforesaid,  the  said  real  estate  shall  go — ^ 

over  and  be  to  such  uses  upon  and  for  such  trusts,  intents  and  cuuben^^  ^^ 

purposes,  and  with,  under  and  subject  to  such  powers,  provisoes,  "t"^  ^ 

agreements  and  declarations,  as  my  said  wife  by  any  deed  or  ^^  ^^^ 

deeds,  with  or  without  power  of  revocation  and  new  appointment,  in  trust  as 

to  be  by  her  sealed  and  delivered  in  the  presence  of  and  attested  Tpi^^f  ^e- 

by  two  credible  witnesses,  or  by  her  last  will,  or  any  codicil     ^' 

or  codicils  thereto,  shall,  whether  sole  or  married,  direct  or 

appoint :   And   in  default   of  and  until  such  direction  or  sobjcot  to 

appointment,  and  so  far  as  any  such  direction  or  appointment,  tioncii  ap- 

if  incomplete,  shall  not  extend,  To  the  use  of  all  and  every  the  tociiiidi^n 

children  and  child  of  my  said  wife  by  any  after  taken  husband  JoTr  uken°° 

equally,  if  more  than  one,  as  tenants  in  common,  with  such  or  IS!lS"j!-. 

the  like  cross  limitations  between  or  among  them,  if  more  than 

one,  as  are  hereinbefore  contained  respecting  my  own  children  : 

And  if  the  only  child  or  all  the  children  of  my  said  wife  by  in  <icfi»"it  of 

.  ,  *^y  su<^i^ 

any  after  taken  husband  shall  depart  this  life,  being  a  son  or  issue  uttain. 

sons  under  the  age  of  twenty-one  years,  and  being  a  daughter  interest. 

or  daughters  under  the  age  of  twenty-one  years  and  unmarried, 

Then  aft;er  the  decease  of  jwj  said  wife,  and  such  failure  of  issue 

as  aforesaid,  the  said  real  estate  shall  remain  and  be  To  the  to testoturs 

USE  of  my  own  right  heirs  for  ever :  And  I  empoweb  my  said  J^ ''  ^  ** 

wife  durins:  her  life,  and  after  her  decease  the  said  trustees  or  •??'>-  «"»• 

/•I  •i_»  i»  •  •  1.  townnls 

trustee  for  the  time  bemg,  from  time  to  time  dunng  the  maintenanco 

minority  or  respective  minorities  of  any  child  or  children,  who 

by  virtue  of  any  of  the  limitations  aforesaid  shall  be  entitled  to 

any  estate  of  freehold  or  inheritance  in  possession  of  and  in  the 

said  real  estate,  by  any  deed  or  deeds  sealed  and  delivered  by 

her,  them  or  him,   in  the  presence  of  and  attested  by  two 
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nvtnev  cfedible  witDMm  to  1mm  [Awm* 
»^»>-  ItPM^NiM  yMTt,  «pfii^  p.  816;  Awmr  U  ^ffhf^ 
^«  l0M»fa  *1^  mmmimm^  if  mimmm,  Mpm,  p.  flB8].  inl 
(rawioT  inrBTHim  xmfowxe  and  direet  dw  Mid  tiiMtoeg  or  tnrtBifir 
noM»i^  the  timebefaig  at  ihewiitfan  leqnnl  of  mf  nid  iriiidBi( 
wm!i^D  ^^  ^fe  [Jlpwgrqf  aftfaiidf  aBWJtowjiB^  MgpM^  p.  6M;lM»f( 
^'^  ^"'  IftMl  md  marigng^  etMm  I0  OL  H.  mm!  X.  JR,  nym^  p.  OM; 

JfpoUUmmi  qfaD.m$iII.F.  mtomior§,  mmd  ■fjiriafaiwf  ^ 

wtfSf  mti  after  her  iemm  €L  2>.  ami^.  JR  jnw  1  Jijii  m^  jm^ 
TAsnt     iiam  of  Mimi  Mkkm^  mmrm^  p.  eao  ;  Bmmpie  4/  j 

heeufiMetUtktekmyee^  F»werqfei 

eiom  fir  ikdr  mdmrnUff  mprm^  pp.    620^   621,  flSBQ. 


OBBir»T 
TBtTATOB 


uuiaiirDw 


CODICIL  appointing  a  Tbubtsb  omJ  Exscutob  mi  Af 
pZ^MT^  qf  a  Deceased  Tbustss  itmd  Ezxcuioi 
appointed  h/  the  Testato&'s  Will. 

THIS  IS  A  CODICIL  to  the  last  Will  ahd  Tera- 
MEKT  of  me,  A.  B.,  of  &c.,  which  bears  date  the  — —  daj  of 

.     WiiEttEAS  bj  my  said  will  I  have  appointed  C.  D.  to 

be  one  of  the  trustees  and  executors  thereof,  Ajn>  whsbiai 
the  said  C.  D.  having  lately  died,  I  am  desirous  that  E.  F.  of 
&c.,  shall  be  substituted  as  a  trustee  and  executor  of  mj  said 
will  in  the  place  of  the  said  C.  D. :  Now,  TUiUBPoaBy  I  do 
hereby  appoint  the  said  E.  E.  to  be  one  of  the  trustees  and 
executors  of  my  said  will,  in  the  place  of  the  said  C.  D^ 
deceased ;  and  I  do  hereby  declare  that  my  said  will  shall  be 
construed  and  take  effect  throughout  as  if  the  name  of  the 
said  E.  F.  had  been  inserted  in  my  said  will  instead  of  the 
said  name  of  the  said  C.  D.,  Asji  IK  all  otheb  respects  I  do 
confirm  my  said  will.     In  witness,  &c. 
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DISCLAIMERS. 


No.  cxvin. 

DISCLAIMER  of  the  TruHs  and  Executorship  of  a  Will.        of  tii« 


TRUSTS  OF 


TO  ALL  TO  WHOM  these  presents  shall  come,  A.B.,  of- 
Ac,  sends  greeting:  Whebbas  G.  H.,  late  of  &c.,  Esq.,  j^JJ^^. 
deceased,  duly  signed  and  executed  his  last  will  and  testa- ™e°*o' mo- 
ment in  writing,   bearing   date  the  daj  of  -^— ,  and 

thereby  gave,  devised  and  bequeathed  all  his  real  and  personal 
estate  unto  the  said  A.  B.  and  C.  D.,  their  heirs,  executors, 
administrators  and  assigns,  upon  trust,  &c.]  here  shortly  recite 
the  will,  to  shew  what  trusts  were  thereby  reposed  in  A.  j9.] 
and  the  said  testator  thereby  appointed  the  said  A.  B.  and 
C.  D.  executors  of  his  said  will :  And  whereas  the  said  testator  Death  of  tea- 

departed  this  life  on  or  about  the day  of ,  without  ^baJJof 

having  altered  or  revoked  his  said  will :  And  whebeab  the  said  ^^  * 
A.  B.  hath  never  in  any  respect  acted,  and  hath  wholly  refused  has  nover 


to  act  in  proving  and  executing  the  trusts  of  the  said  will : 
NOW  THESE  PEESENTS  WITNESS  that  he,  the  said  A.B.,  Disdahner 
hath  from  the  decease  of  the  said  Qt,  H.  fully  and  absolutely  Si2?SS  ^ 
disclaimed  and  renounced,  and  by  these  presents  doth  fully  and  Sr^**"***** 
absolutely  renoimce  and  disclaim  All  the  real  and  personal 
estate  and  effects  whatsoever  given,  devised  or  bequeathed  by 
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TRUSTS  or 

A  Will 


OP  TUB  the  said  will,  and  also  the  offices  of  trustee  and  executor  rf  tiie 
said  will,  and  all  trusts,  powers  and  authorities  whatsoenr 
by  the  said  will  expressed  to  be  made  or  given  to  them  tiie 
said  A.  B.  and  C.  D.  their  heirs,  executorSy  administrators  md 
assigns,  and  all  rights  and  privileges  thereunto  relating  or  m 
anywise  belonging  or  annexed  (a),    Iir  wiTzrssSy  Stc. 


No.  CXIX. 
or  THE  DISCLAIMER  of  the  TrutU  of  a  Settlement. 

TRUSTS  OF 

A  SITTLE-  

^^^'      TO  ALL  PERSONS  TO  WHOM  these  presents  shall  come, 
A.  B.,    of    &c.     [the    disclaiming   party]     sends     greeting : 

Recite  settle-  AVii  EBEAS  by  an  indenture  bearing  date  the day  of j 

pHiniiMjT       ftJ^l  made  or  ex])res8ed  to  be  made  between   [parties^,  in  oon- 
trust"e'ono     t'idoralion  of  a  marriage  then  intended  and   since  solemnized 
tecs!*^  tr>w-    between  the  said  C.  D.  and  E.  F.,  certain  messuages  or  tene- 
ments and  hereditaments  of  liim  the  said  C  D.,  situate  and 
b(Miii^  at  —  -  witli  their  appurtenances,  were  expressed  to  be 
eoiiveyed  by  the  said   C.  1).  unto  and  to  the  use  of  the  said 
A.  I^  and  also  G.  Jl.,  their  heirs  and  assigns  for  ever,  Upon  the 
trusts  therein  dechired  concerning  the  same:  Axn  \i'U£REi.3 
the  said  A.  B.  hath  not  executed  the  said  recited   indenture, 
nor  in  any  manner  acted  in  the  execution  of  tlie  uses  and  trusts 
declared  by  the  same  indent un%  nor  hath  he  done  any  act  which 
can  amount  to  or  be  construed  as  an  acct^ptance  of  the  eatatcj*. 
uses  and  trusts  thereby  conveyed  and  declared  to  him  or  in  his 
favour,  or  any  of  them,  and  he  hath  determined  to  renounce  and 
Disclaimer     wliollv  disclaim  the  same  respectivelv.    NOW  KNOW  YE,  and 

by  trustee.  *  i  •  » 


(«)  The  trustee  should  simply  disclaim,  and  not  profess  to  conve? 
the  property  limite<l  to  him  in  trust.  Sec  Xichfoson  v.  }Vor<lsicorih, 
2  Swanst.  S65, 
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tliese  presents  Tcitness  that  he  the  said  A.  B.  hath  absolutely     on  he 
and  irrevocablj  renounced  and  disclaimed,  and  by  these  presents  tmusis  ok 
doth  absolutely  and  irrevocably  revoke  and  disclaim,  All  the     ment. 
SAID  messuages  or  tenements,  hereditaments  and  premises  by 
the  said  recited  indenture  granted  or  otherwise  assured,  and 
all  the  estate,  right,  title,   interest,  inheritance,  uses,  trusts, 
powers  and  authorities  whatsoever  by  the  said  recited  inden- 
ture expressed  to  be  conveyed  and  declared,  or  which  he  the 
said  A.  B.  could,  or  might  jointly  with  the  said  Q-.  H.  the  other 
trustee  of  the  settlement  or  otherwise,  have,  hold,  take,  exercise 
or  perform  under  or  by  virtue  of  the  said  recited  indenture. 

I5  WITNESS,  &c. 


t 
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DECLAEATIONS  OF  TRUST. 


AB  TO 

MOIVtFS 

ON  ACCOlTTIcr 

or  ixiiUH- 


No-  CXS. 

DECLABATIOK  <^Teu8T  «y  Tbitstees,  irorJl  r^ 
^ff  MoKEr  advanced  in  their  namrs  b^  an  IirtlTl 
Society  on  a  Mobtoage  in  Fee*  1 


J  NCR 
»OCIBT¥. 


B«:tlftl  of 


TO  ALL  TO  WHOM  tbeae  presents  &haU  come,  a 
of  <fec.|  C.  D,,  of  Ac,  and  E,  F,^  of  Ac.  Xtru^tet^^^  mm 
Bend  greeting:  Wheeeas  by  an  indenture  bearing  ef«ii 
vriih  the^e  presents,  and  made,  &c.,  the  maaore,  ^,,  al 
Ac.,  and  in  tbe  said  indenture  particularly  described,  yvt 

conaidoration  of  tbe  sum  of  £ ,   in    the    said   incifl 

expressed  to  be  advanced  and  lent  by  the  said  A,  B.^  C.  £ 
E.  F.  to  the  said  G.  H.,  duly  appointed,  conveyed  and  m 
hj  the  said  G,  H.  unto  and  to  the  use  of  the  said  A.  B., 
and  E.  F.,  their  heirs  and  assigns,  but  subject  neverthelei 
proviso  for  the  redemption  of  the  sadd  hereditanioiita  on 
ment  by  the  said  Gr.  H.,  his  heirs,  executors,  administrate 
assigns,  unto  the  said  A.  B.,  C.  D.  and  E.  F.,  or  the  surriT 
survivor  of  them,  or  the  executors  or  administrators  of 
survivor,  their  or  his  assigns,  of  the  sum  of  £"  ^ 
interest  for  the  same  at  the  time,  after  the  rate,  and  in  m 
•nd  thftt  um  therein  mentioned :  Airn  vhebeah  in  point  of  fiw^  the 
;;^^iuMi   Bum  of  £ in  tbe  said  indenture  expressed  to  be  adv 
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and  paid  by  the  said  A.  B.,  C.  D.  and  E.  F.  to  the  said  G-.  H.  as      as  to 
aforesaid,  was  advanced  and  paid  out  of  certain  monies  be-     "o^**' 

longing  to  the Assurance  Society,  and  formed  part  of  the  on  aicoont 

funds  of  the  said  society,  called  the Fund,  and  the  names  of  °'  '^sor- 

the  said  A.  B.,  C.  D.  and  E.  F.  were  used  in  the  said  recited    socmv. 
indenture  as  trustees  for  the  said  society,  and  in  pursuance  j,^^  ^^j^j 
of  the  regulations    under  which  the    said  society  has   been  ^[^*i'^o"nt 
established :  NOW  THESE  PRESENTS  WITNESS,  and  the  Sj,^^^*;^^ 
said  A.  B.,  C.  D.  and  E.  F.,  do  hereby  acknowledge  and  declare  "ociety. 
that  the  said  sum  of  £^—  in  the  indenture  expressed  to  have  b^^^SI? 
been  paid  to  the  said  G.  H.,  by  the  said  A.  B.,  C.  D.  and  E.  F.,  ^     . 
was  so  advanced  by  the  direction  of  the  said  society,  out  of  b»d  been 
money  belonging  to  the  said  society,  constituting  part  of  the  them  out  of 
fund  called  the Fund,  and  that  the  several  names  of  them  longing  to' 


the  said  A.  B.,  C.  D.  and  E.  F.  were  used  and  inserted  in  the  •odety, 

said  indenture,  and  that  the  said  sum  of  £ imd  the  interest 

thereof  thereby  secured  to  them  the  said  A.  B.,  C.  D.  and  B.  F., 
their  executors  administrators  and  assigns,  were  secured,  in  trust 
only  for  and  for  the  benefit  of  the  said  society :  Ajstd  that  they  and  that 
the  said  A.  B.,  G.  D.  and  E.  F.,  their  executors,  administrators  ^^"'^ 
and  assigns,  shall  henceforth  stand  and  be  possessed  of  and  in-  molSC^ 

terested  in  the  said  sum  of  £ ,  and  the  interest  thereof,  JSJ*^^' 

and  all  securities  taken  and  to  be  taken  by  them,  or  in  their 

names,  for  the  same  sum  of  £ and  the  interest  thereof,  in 

trust  only  for  and  for  the  benefit  of  the  said  society,  and  to  be 
paid,  assigned  and  transferred,  as  from  time  to  time  shall  be 
directed  op  appointed  by  the  directors  for  the  time  being  of 
the  said  society,  or  any  two  of  them,  or  in  pursuance  of  the 
regulations  contained  or  to  be  contained  in  the  deed  or  other 
instrument  for  the  settlement  and  establishment  of  the  said 
society.     In  witnsss,  &c. 
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No.  CXXI, 

Ai  19  A  iirif  DECL  AEATT  ON  qf  IVuH  of  a  »um  of  Mo5  ir  §^ 

tttiO*  WitL,   out  of  the   GSTTSBAL    AsSETS    i^  |A«M 

tofr^^fi..  ^Ti^TOE  iw*J  seeurffd  upon  Morxoaoe  ^  Pma 

Estates.  i 


MQUTl^ACM. 


3 


TO  ALL  PEBSONS  TO  WHOM  these  presents  »!»&{ 
A.  B.J  of&c..,  and  C.  D.*  of  &c.  [^nw^^^w],  severallj  send  gi«^ 

ii«it*iiiftrt.  WniiBEAs  by  an  indenture  benring  date  the  day  flf] 

KSTmiJ*^**^  and  made  or  expressed  to  be  made  between  [^pariiet] 
iueatm.     rrtfjftf  mortgage  of  freehold  iandt  to  A.  B.  nnd  C,  D,,  U  j 

Tbii  ii«.       /A^  *um  o/£ advanced  by  th^m  and  intm^egf]  :  AjsD  wm 

miSt^rof   the  ftalil  »um  of  £ m  »dTanc**d  by  the  said  A.  B.  and  J 

'  BB  in  the  said  recited  indenture  is  mentioned,  was  ^ 
proper  monpy  of  them  the  said  A.B.  and  C.  D,,  but  W3ia  ^ 
belonging  to  them  aa  suniving  truBtees  and  execntors  d 

last  will  and  testament  of  G.  H.,  late  of  deceased^  i 

tbe day  of ,  and  proved  with  a  codicil  thereto,  a 

i)«i.t*ti™    day  of :  NOW  KNOW  TE,  tmd  these  pi^ 

yr«Tm''*~  witness,  and  the  said  A,  B.  and  C.  D.  do  hereby  reaped 
ntl'j'L^  testify  and  declare,  that  they  the  said  A,  B.  and  C,  D,,  aa 
J^^'''"^  sunivorof  them,  and  the  heirs,  executors  aud  administi 
of  such  survivor,  their  or  his  assigns,  shall  henceforth 
and  be  possessed  of  and  interested  in  the  said  sum  of  ^ 
secured  to  them  by  the  said  recited  indenture  as  afor^m 
the  interesit  thereof,  Together  with  the  securities  for  tb«' 
and  all  benefit  and  advantage  thereof  respectively,  Up^ 
for  stich  trusts,  intents  and  purposes,  and  under  and  sulii 
such  powers,  provisoes,  declarations  and  liabilities  whati 
a.s  the  same  reapeetively  are  or  ought  to  be  subject  or  lid 

in  consequeuce  of  the  said  sum  of  £ ,  so  advanced  oni 

by  the  m\A  A.  B.  and  C*  D.  as  aforesaid,  being  part  d 
estate  of  the  said  G^.  H.,  deceased.     Iw  wiTXEna,  Ae< 

J 
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As  to  lands  situate  in  Middlesex,  or  the  North,  East 
and  West  Ridings  of  Yorkshire,  or  the  town  and 
county  of  the  town  of  Kingston-upon-HuU,  all 
deeds  and  wills  are  made  void  as  against  purchasers 
or  mortgagees  for  value,  unless  a  memorial  thereof 
is  registered  within  the  time  and  according  to  the 
terms  prescribed  by  the  Registry  Acts  respectively, 
7  Ann.  c.  20.;  8  Geo.  2.  c.  6.;  6  Ann.  c.  35.; 
2&  3  Ann.  c.  4.;  5  Ann.  c.  18. 

The  Registry  Acts  do  not  extend  to  copyholds,  TowhEt 
leases  at  a  rack  rent,  or  to  any  lease  not  exceeding  ^Sl^not 
twen1yK>ne  yeare  where  the  actual  possession  and-"-- 
occupation  go  along  with  the  lease,  or  to  any  of  the 
chambers  in  Serjeants'  Inn,  or  to  the  Inns  of  Court 
or  Chancery. 

The  exception  as  to  the  chambers  in  Seijeants'  Bxoi«»tiont. 
Inn  has  occasioned  some  doubt  whether  the  act  for 
Middlesex  was  not  intended  to  embrace  the  whole 
metropolis,  except  the  borough  of  South wark;  but 
it  is  the  general  opinion  that  the  act  does  not  extend 

2  X 
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IIXMOBIA] 


AppOBit- 
btnflitcnd. 


auvgwon 


oftoiMfbr 


Purtlciilan 
tobeob- 
Mnrod  in 
drawing 
memorialt. 


to  the  city  of  London,  and  th 
rally  acted  on  in  practice.    ( 

A  deed  of  appointment  m 
regidtered.  (Scraftany.  Qid 
The  memorial  of  an  assignmei 
by  containing  a  recital  of  th< 
sion  to  register  the  lease,  (i 
2  Str.  1064). 

An  assignment  of  a  legacy 
assignment  of  money  only,  e 
ment  need  not  be  registered. 
fvarth,  1  Keen,  63). 

It  is  always  usual  in  pract 
remarks,  to  require  a  benefi 
ing  twenty-one  years,  to  be 
assigned  by  way  of  mortgaj 
581).  But  if  a  lease  for  ti 
the  actual  possession  and  occ 
with,  is  assigned  for  a  valua 
assignment  continues  strictl] 

The  object  of  the  enacti 
subsequent  purchasers  and  m 
incumbrances,  a  purchaser,  "^ 
an  unregistered  deed,  is  bo 
deed,  as  completely  as  if  it 
(Le  Neve  v.  Le  Neve^  3  Atk. 

The  particulars  to  be  obse 
rials  are  as  follows : — 

The  date  of  the  deed  or  v 
together  with  the  names  ar 
parties,  and  of  the  devisor  o 
and  of  all  witnesses  to  the 
places  of  their  abode. 


MEMORIALS.    '  075 

The  description  of  the  premises  contained  in  the 
operative  part  of  the  deed  should,  in  all  cases,  be 
set  out  in  the  memorial,  and  also  that  contained  in 
any  recital,  to  which  the  operative  part  of  the  deed 
has  reference. 

Indorsements  should  be  described  as  such,  and  how  indorse- 

'  menta  should 

the  parties'  descriptions  should  be  taken  from  the  ^  <*««^»^ 
deed  upon  which  it  is  indorsed  and  a  reference  given 
to  the  registry  thereof.  The  operative  words  of 
indorsement  should  be  set  out  fully,  inserting  after 
them  the  following  words :  "  And  which  premises 
are  in  the  therein  within- written  indenture  described 

to  be  situate  in  the  parish  of ,  in  the  county  of 

Middlesex"  (a). 

With  reference  to  memorials  of  an  assignment  of 
a  lease  and  the  practice  of  referring  for  the  parcels 
to  the  prior  registry  of  the  lease,  Lord  St.  Leonard's 
states  that  the  practice  is  incorrect,  as  the  statute 
only  authorizes  such  a  reference  when  several 
writings  are  executed  to  perfect  the  same  convey- 
ance or  security.     {Sug.  C.  V.  S[  P.  581). 

Memorials  must  be  under  the  hand  and  seal  of 
some  or  one  of  the  grantors,  or  some  or  one  of  the 
grantees,  his  or  their  heirs,  executors,  or  adminis-  J^emoriau 
trators,  guardians  or  trustees,  attested  by  '^^^^*"* 
untnesseSj  one  whereof  to  be  one  of  the  wit- 
nesses to  the  execution  of  the  deed,  which  witness 
must,  upon  oath  before  the  Registers,  or  before 
a  Master  ordinary  or  extraordinary  in  Chancery, 
prove  the    execution   of  the    memorial    and    the 

(a)  [Or  in  the ridimr  of  the  countv  of  York,  or  in  the  town 

mnd  conntj  of  the  town  of  Kingston-upon-HuIl,  as  the  case  may  be]. 

2x2  J 


deed;  ami  in  the  mm  of  wiIIb,  the  memorial 
be  under  the  hand  and  seal  of  some  or  onl 
tho  devisees,  his  or  their  heirs,  exwutors  or  si 
nistratorH,  guardi«n8  or  trustees,  attested  by  1 
witnesses,  one  whereof  shall,  upon  his  oath  hd 
the  Kegisters  or  Masters,  or  before  such  Mastei 
Chencery  as  aforesaid^  prove  the  signing  and  i 
iiig  of  such  memorifll,  and  shall  indorse  a  certifif 
thereof  on  every  such  memorial^  and  sign 
game.  ' 


tiV  cxxn. 


or  A  CON-  FOEM  of  Memorial  of  a  Dsed  of  ComniTAin 

vKYANCEor  Freeholds. 


FREEHOLDS. 


A  MEMOEIAL  to  be  registered  of  an  indenture,  bearing 

the day  of ,  and  made  between  A.  B.,  of  Ac^  c 

one  part,  and  C.  D.,  of  Ac.,  of  the  other  part :  Wh««b 
the  considerations  in  the  now  memorializing  indentuie 
tioned,  the  said  A.  B.  did  grant  to  the  said  C.  D. : 
[parcels^  Sfc,  as  in  the  indenture,  omitting  the  general  tec 
To  HOLD,  Ac. ;  Which  said  indenture  aa  to  the  execution  tl 
by  the  said  A.  B.  is  witnessed  by  B.  F.,  of  Ac.,  and  as  1 
execution  thereof  by  the  said  C.  D.  is  witnessed  by  G 
of  Ac.     As  wiTiTESS  the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the 
presence  of  C.  D 

[Tico  tcifnesfet,^ 
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No.  cxxnL 

FO£M  of  MsMOSiAL  in  Gases  where  the  Premiset  of  an  as. 
intended  to  he  affected  are  expressed  in  the  operative  V^^^^^^ 
part  of  the  Deed  hy  reference  to  preceding  Becitals.      holm. 


A  MEMOBLAL  to  be  registered  of  an  indenture,  bearing  date 

the day  of ,  and  made  between  A.  B.,  of  Ac.,  of  the 

one  part,  and  C.  D.,  of  Ac.,  of  the  other  part :  Whebebt,  after 

reciting  an  indenture,  dated  the day  of ,  purporting 

to  be  a  lease  of  All  that  [here  set  out  the  description  verbatim 
from  the  recitals  referred  to  by  the  operative  part  of  the  deed]  : 

And  also  reciting  another  indenture,  dated  the  day  of 

— ,  purporting  to  be  a  lease  of  all  that  [the  parcels'],  for  the 
considerations  in  the  now  memorializing  indenture  mentioned, 
the  said  A.  B.  did  assign  to  the  said  C.  D.  the  several  pieces  or 
parcels  of  ground,  with  the  messuages  or  tenements  thereupon 
erected,  and  all  and  singular  other  the  premises  comprised  in 
and  demised  by  the  several  thereinbefore  in  part  recited  inden- 
tures of  lease,  with  the  appurtenances :  To  hold,  &c..  Which 
said  indenture  as  to  the  execution  thereof  by  the  said  A.  B.,  is 
witnessed  by  £.  F.,  of  &c.,  and  as  to  the  execution  thereof 
by  the  said  C.  D.  is  witnessed  by  Q.  H.,  of  &c.  As  wititbbs 
the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the  <J.  D. 

presence  of 

[2W  witnesses'] . 


I 


fc?4l>OP»Kt) 


No.  CXXIV, 


FOBM  cf  MEMORIAL  a/an  Ettbobsed  Bkkd. 


A  MEMOBIAL  to  be  i^g^stered  of  ad  indanture,  di 

day  of ,  18 —  (endorged  on  an  indc?ntiire  dd 

day  of- ,  18 — -^  made  between  A,  B,,  of  J^.,  of 

part,  and  C.  D.,  of  &e*,  of  tlio  other  part,  a  meraoiiai: 

waa  r€gi  stored  on  the day  of -,  18 — ,  B.  Na 

The  indent traE  of  which  this  ie  a  memorial  ie  made  bet^ 
therein  withm^uamed  C.  B.  of  the  one  part,  and  E-  Jfc 
of  the  other  part^  whereby,  for  the  considerations  tbet^ 
tloned,  the  aaid  C.  B.  did  aaeign  imto  the  eaid  E.  F.  4 
BucauLAii  the  messuages  or  teacments,  Hereditament*^ 
iniflea  comprised  in  and  demised  bj  the  therein  withug 
indenture  with  tlio  appurtemmces,  and  which  premiaea  i 
therein  with  in- written  indenture  described  to  be  situal 

parish  of ,  in  the  county  of        -,  To  holb,  &c.  ; 

indenture  of  assignment  aa  to  the  execution  thereof  bj 
A.  B.  is  witnessed  by  E.  F.,  of  &c,y  and  aa  to  the  i 
thereof  by  the  said  C.  B.  is  witnessed  by  G.  H.  of 
WITNESS  the  hand  and  seal  of  the  said  C.  D. 


Signed  and  sealed  in  the 
presence  of 

[Two  mtnestes]. 


memorials- 


No.  cxxv. 

FOEM  o^Memobial  qfa  Will.  < 

A  MEMOBIAL  to  be  registered  of  the  last  will  and  testament 

of  A.  B.,  late  of,  Ac.,  deceased,  dated  the  day  of , 

whereby  he  deyised  and  bequeathed  all  his  real  and  personal 
estate  and  effects,  unto  and  to  the  use  of  C.  D.,  of  &c.,  and 
R  F.,  of  &c.,  their  heirs,  executors,  administrators  and  assigns, 
upon  and  for  the  trusts,  intents  and  purposes  therein  expressed 
and  declared  concerning  the  same,  which  will  was  duly  executed 
in  the  presence  of  \witne99e9\.  As  wititess  the  hand  and  seal 
of  the  said  C.  D.,  one  of  the  said  devisees. 

Signed  and  sealed  in  the  C.  D. 

presence  of 

\lSco  wiUiesses]. 


ego 


NOTICEa 


J^'o.  CXXVL 


t.OItt»  TO 

TCH*rr« 


NOTICE  t0  ftiii  h^a  TiAKBt^EB  f<>  a  TKKAirtj 


1  DO  HiJEEBt  giire  jou  notice  to  quit  and  deliver  up  on  the^ 
day  of  —  possession  of  the  measuago,  *&c.j  which  jout 
hold  as  my  teimnt  from  year  to  year.    As  wttkbs«  my 
thitf  —  day  of . 

To  C.  D.  Itenant]  A.  B.  lUmdlim 


No.  CXXVIL 


BY  TIN ANT 
TO  LAND- 
lORD. 


NOTICE  to  quit  by  Tevast  from  Tear  to  Tear 
Laitdlobd. 

I  DO  HEEEBT  givo  you  notico  that  on  the day  of  — 

shall  quit  and  deliyer  up  to  you,  or  to  any  person  authc 
by  you  to  receive  the  same,  possession  of  the  messuage 
which  I  now  hold  as  your  tenant  from  year  to  year.  As  wis 
my  hand  this  —  day  of  -^. 

To  C.  D.  [landlord,}  A.  B.  Itenati 


NOTICES. 

No.  cxxvin. 

NOTICE  to  determine  a  Lease. 

I  DO  HEBEBY  give  you  notice  that,  in  pursuance  of  the  power  . 
and  authority  for  this  purpose  reserved  to  me  by  the  indenture 

of  lease,  dated  the day  of ,  and  made  between  you  of 

the  one  part,  and  myself  of  the  other  part,  it  is  my  intention  to 

determine  the  said  indenture  of  lease  on  the day  of , 

and  I  shall  therefore  quit  and  deliver  up  to  you  the  possession 
of  the  premises  comprised  in  the  said  indenture  on  the  said 
day  of .    As  witness  my  hand  this day  of . 

To  C.  D.  llandlard.']  A.  B.  [tenant]. 
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No.  CXXIX. 


NOTICE  htf  MoBTOAOEE  to  Tenant  not  to  pay  rent  to  ^^  ^^^^^ 

MOBTOAOOB.  OAOEE  lo 


TENANT. 


I  HEBEBY  orvE  you  noticc  that,  under  an  indenture  dated  the 

■         day  of ,  and  made,  or  expressed  to  be  made,  between 

A.  B.,  of  &c.,  of  the  one  part,  and  myself  of  the  other  part,  the 

messuage  and  piece  of  ground  situate  at ,  and  now  in  your 

possession,  were  conveyed  to  me  by  the  said  A.  B.  by  way  of 

mortgage  for  securing  the  principal  sum  of  £ ,  and  interest 

thereon  after  the  rate  therein  mentioned ;  and  that  under  the 
said  indenture  the  said  principal  sum  is  still  due  and  owing, 
together  with  an  arrear  of  interest  thereon,  and  I  therefore 
require  you  to  pay  to  me  the  rent  now  and  hereafter  to  accrue 
due  in  respect  of  the  said  premises,  and  on  no  account  after 
the  date  hereof  to  pay  any  rent  in  respect  of  the  said  premises 
to  the  said  A.  B.,  or  to  any  person  or  persons  other  than  myself. 
As  WITNESS  my  hand  this day  of . 

To  C.  D.  [tenant.]  A.  B.  [matigoffee']. 


No*  CXXX- 


NOTICE  &y  MoETOAOoa  t&pa^  ^ff  ai  the  napif^ 

BtX  M02?TH9.  ^ 

I  HlBSBT  BITE  you  Botice  tb^t,  i^i  the  eitpimtioD  of  kix  ^ 
months  from  the  date  hereof,  I  shall  pay  imto  yoo,  i 
oiocutors,  ttdmimstratori  or  assise,  the  principal  monid 
intoreat  due  and  owing  to  you  from  me,   on  the  BtKHtn 

certain  indenture  bearing  date  the day  of ^wmi^ 

or  eiprcifled  to  be  made,  between  myself  uf  tho  ooe  p&rC 
yoii  of  the  other  part.  As  witkjess  my  h&ad  thia  —J 
of . 


To  C.  D,  [mcrigagee.^ 


A.B. 


immsa/4 


No.  CXXXI. 


TO  Munr- 

CAOOIt  OF 
BILL  OF 
»A  T.E. 


NOTICE  by  Mortgagee  under  a  Bill  of  Suj 
manding  payment  ofFrvneipal  and  Interest  (a), 

I  HEBEBY  GiYE  you  noticc  that  I  do  hereby  demand  the  in 

diate  payment  by  you  unto  me  of  the  sum  of  £ ,  and  all: 

rest  on  accoimt  thereof,  which  are  due  and  owing  to  me 
you,  under  or  on  the  security  of  a  certain  indenture  bearing 

the day  of ,  and  made,  or  expressed  to  be  made,  bet^ 

you  of  the  one  part,  and  myself  of  the  other  part.    As  wit 
my  hand  this  —  day  of . 

To  C.  D.  [rnortgagorJ]  A.  B.  [mortgage^ 


{a)  Sec  mpra^  p.  328. 
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No.  CXXXII. 


NOTICE  hy  MoBTQAGEE  to  MoBTGAOOB  of  intention  to  by  mort- 
exercise  Powek  o/^Sale. 


OAOEB  OF 

INTENTION 

TO  6ELI« 


I  DO  HEBXBY  give  jou  notice  that  in  case  you  shall  make  default 

in  making  payment  to  me  of  the  principal  sum  of ,  together 

with  all  interest  thereon,  secured  hy  a  certain  indenture  hearing 

date  the day  of ,  and  made,  or  expressed  to  he  made, 

between  you  of  the  one  part,  and  myself  of  the  other  part,  at 
the  expiration  of  six  calendar  months  to  he  computed  from  the 
date  hereof^  I  shall  immediately  thereafter  proceed  to  sell  the 
sereral  hereditaments  and  premises  comprised  in  the  said 
indenture,  in  pursuance  and  exercise  of  the  power  for  this 
purpose  reserved  to  me  hy  the  said  indenture.  As  witness 
my  hand  this day  of . 

To  C.  D.  [mortgagor, "]  A.  B.  [mortgagee]. 


No.  CXXXllI. 
NOTICE  to  produce  Title  Deeds.  ^  pro- 


DrCE 


I HEBEBT  oiTE  you  uoticc  to  producc  to  Mr. [9olicitor\  of . 

— ,  solicitor,  on  the day  of next,  on  his  application 

at  your  residence  in  — ,  all  the  deeds  and  writings  mentioned 

or  referred  to  in  a  certain  indenture,  dated  the  day  of 

,  hy  which  the  same  were  covenanted  to  he  produced  hy 

you  to  me,  my  heirs  or  assigns :  And  I  herehy  undertake  to  pay 
the  reasonahle  costs  which  may  attend  the  production  of  the 
said  deeds  and  writings  on  your  informing  me  of  the  amount 

thereof.     As  witness  my  hand  this day  of . 

To  C.  D.  [covenantor. ^^  A.  B.  [covenanteel. 


c 


684 


Nonc 


or  iLao- 
noN  10 


Ho.  CXI 

NOTICE  by  Liian  io  L 
the  Fbuhocd  mid  Ti 
§umU  to  a  Fower  cc 
p9irpo$e  ((»). 

I  HisxBT  gire  you  notioey  tiiat^ ; 
piupose  leaenrad  to  me  by  an  i 
I    ■      dBtj  of  f  whereby  cei 

miaeBy  situate  fte.,  were  dendaed 

yeaia,  I  elect  and  agree  to  p 

and  premiaesy  and  the  freehold  1 
aimple,  at  the  price  or  aum  of  £< 
money,  and  in  all  reepecta  to  con 
by  the  said  indenture  of  leaae  iz 
me;  andliequeetyon,  onorbefc 
dar  month  from  the  date  hereof 
me  an  abstract  of  the  title  to  tht 
mises,  according  to  the  8tipulati< 
iu  the  said  indenture  of  lease.  A 
day  of . 

To  A.  B.  [lessor.] 


No.cx: 


or  A  DEED 

or  coBcro- 

HITIOKT. 


NOTICE  of  a  Deed  of  C 
Cbeditobs,  to  be  true 
in  other  Newspapers 
12  Sf  13  rwt.  c.  107. 
its  execution  (b). 

Notice  is  hereby  oiten,  that 

the  • day  of ,  and  made  01 

A.  B.  of in  the  county  oi 


(a)  Suprot 
(h)  Supra, 
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OF  COM- 
POSllION. 


the  first  part,  C.  D.  of ,  in  the  county  of ,  and  E.  F.  of  a  deed 

of ,  in  the  county  of [trustee8\  of  the  second  part, 

and  the  several  other  persons  whose  names  are  thereunder 
subscribed,  being  severally  creditors  of  the  said  A.  B. 
[creditors]  of  the  third  part,  all  and  singular  the  real  and  per- 
sonal estate  and  effects  of  the  said  A.  B.  have  been  conveyed 
and  assigned  by  the  said  A.  B.  unto  and  to  the  use  of  the  said 
C.  D.  and  E.  F.,  their  heirs,  executors,  administrators  and 
assigns,  in  trust  fbr  the  equal  benefit  of  the  creditors  of  the 
said  A.  B.,  and  the  said  indenture  was  duly  executed  by  the 

said  A.  B.  on  the day  of ,  in  the  presence  of  and 

attested  by  G.  H.  of ,  in  the  county  of ,  attorney,  and 

L.  M.  of ,  in  the  county  of ,  his  clerk,*  and  was  duly 

executed  on  the day  of by  the  said  C.  D.  and  E.  F. 

respectively,  in  the  presence  of  and  attested  by  the  said  G. 
H.  and  L.  M. 


No.  CXXXVI. 


DrRECTION  hy  HussAin)  and  Wipe,  whose  consent  is  directiov 
made  requisite  to  any  change  of  Iktestment,  to  sell   "^^  trus- 
ont  Stock  and  to  advance  the  produce  at  interest  on    en  a  nob 
mortgage  of  a  Beal  Estate. 


INVfST^ 
MBNT8. 


PuBSUANT    TO    THE    power    for   this   purpose    enabling   us  Dirtsction  to 

under  a  certain  indenture,  dated  the day  of (being  iSfou?^)ck 

the  settlement  made  on  the  occasion  of  our  marriage),  we  do  ^onJi^S** 
hereby  direct  you  forthwith  to  sell  out  the  sum  of  £1000  £3  niortg««». 
per  cent.  Consolidated  Bank  Annuities,  now  standing  in  your 
names  in  the  books  of  the  Governor  and  Company  of  the  Bank 
of  England  as  trustees  of  the  said  indenture,  and  as  such 
trustees,  to  lay  out  and  invest  the  monies  to  be  produced 
by  such  sale  at  interest  on  the  mortgage  of  an  estate  in  the 

county  of ,  belonging  to  E.  F.  of  Ac.,  comprised  in  an 

indenture,  dated  the  ^—  day  of ,  and  made  or  expressed 

to  be  made  between  \jpart%es\  whereby  the  same  hereditaments 

were  conveyed  by to  him  the  said  E.  F.  in  fee  simple. 

As  W1TKE8S  our  hands  this day  of . 

A.  B.  and  C.  D.  [husband  and  wife,'] 
To  L.  M.  and  N.  0.  [trustees  of  settlement.] 


C 


686  KoncKS. 


No.  OXXXYII. 

NOnCB  by  AmenoB qf  Ae  AsucnncaT  ^Mrmh 
mommy  kUermi  in  FmrwamdUjj^  io  Ae  Tbvrbi  « 
whote  Name9  ike  Froperij^  «lMMb(«). 


Hotiesto      I9  G-.  H.  of  fte.,  DOHXBXBTgmyou  Botioetiuit  bjan  i 
^'^""'^^    bearing  date  the  —  day  of ^  and  made  between  A.K 


^!oSS^,  of  fto.,  of  the  one  part,  and  me  the  undersigned  Q.  H.  of  die  ote 
part,  All  that  the  one  equal  tiiird  part  or  ahaiB  of  him  the  mi 
A.  B.,  under  or  bj  virtue  of  the  will  of  L.  M.,  late  of  — 1 

deoeasedy  dated  the day  of—  (expectant  <m  the  deeH* 

or  marriage,  whichever  ahall  flnt  happen,  of  If.  O.)*  of  anda 

the  sum  of  £ £8  per  cent.  Consolidated  Bank  Annuitiei, 

and  generally  of  and  in  all  and  singular  other  the  reaiduirf 
personal  estate  and  effects  of  the  said  L.  M.,  deceased,  and  tb? 
proceeds  thereof,  or  of  or  in  the  conversion  thereof,  and  of  and 
in  the  stocks,  funds  and  securities  in  or  upon  or  of  which  tbe 
same  or  any  part  thereof  may  be  invested  or  consist,  or  bj 
which  the  same  may  be  represented,  howsoever  tbe  same  res- 
Notice  should  (^)  I^  IS  not  necessary  to  give  notice  of  an  equitable  incumbnnce 
be  given  to  such  ns  this  to  more  than  one  of  the  trustees,  so  long  as  the  circnB- 
^^  ^'  stances  of  the  case  remain  unaltered.  But  it  is  always  more  pmdart 
tnuitco&  to  give  notice  to  all  the  existing  trustees,  for  in  case  notice  is  onlr 
given  to  one  of  several  trustees  and  he  dies,  and  no  iurtkr 
notice  is  given  to  the  trustees  of  the  first  incumbrance,  and  after 
his  death  a  second  incumbrancer  gives  notice  of  his  security  to 
the  then  existing  trustees,  without  having  received  notice  of  Uie  tint 
incumbrance,  the  second  incumbrancer  would  by  his  notice  gain  1 
preference,  for  in  the  altered  circumstances  which  the  death  of  die 
trustee,  who  alone  had  notice  of  the  first  incumbrance,  introduce^ 
inquiry  of  all  the  existing  trustees  would  not  have  led  the  inquizv  to 
a  knowledge  of  the  previous  incumbrance.  (  Teniion  v.  MamsbaUm, 
2  Keen,  S6  ;  Meux  v.  Bell,  1  Hare,  73, 97 ;  sec  also  Re  Booth's  SeA- 
ment  Trusts,  16  Jur.  965). 
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pectively  may  be  invested,  circumstanced,  secured  or  described, 
and  tbe  income  and  accumulations  tbereof  respectiyely  have 
been  assigned  by  tbe  said  A.  B.  unto  me,  my  executors,  admi- 
nistrators and  assigns,  by  way  of  mortgage,  for  the  purpose  of 
securing  to  me,  my  executors,  administrators  and  assigns,  the 

sum  of  and  interest  thereon,  as  therein  mentioned.     As 

wrnTESS  my  hand,  this  —  day  of ,  18 

G.  H.  [mart^affee.'] 
To  Messrs.  X.  Y.  and  Y.  Z.  [trustees  of  mil] 


POWERS   OF   ATTORNEY, 


BON  001  Ha 


Abroad  (a). 


toJ 


KmHb  Ititisi' 
•broftd  ud 
potait  uttAtr- 

AppDlni- 
metitcxf 


TO  ALL  TO  WHOM  THESE  FRESENTS  SHAXL  OCj 
T,  A. B,,  of,  *fcc,  [appointor']^  send  greeting:  WimtEAS,  1 
about  to  leave  tkia  country  and  intend  to  rcaide  ftbroij 
some  time,  and  in  coneiequence  tbereof^  I  wn  desirous  of  ^ 
to  C.  D,,  of  &c.,  and  E,  F,,  of  &c.  [attorrtiet] ,  the  seTeral  \^ 
and  authorities  beretnafler  coutained,  XOW  KNOW 
that  I  the  said  A.  B.,  hme  tnad^,  ordained,  cotnatitutaA 
appointed,  and  in  my  place  and  atead  put,  And  bj  tb^^Mi 
sents  do  make,  ordain,  constitute  and  appoint,  and  in  mj  1 
and  stead  put  the  said  C.  J),  and  E.  E.,  or  either  of  th^ 


(a)  A  power  of  ftttorney  given  for  a  voJuftble  cotisidenitl 
irrevocable  bj  the  grantor.  (^WaUh  t*  WhUcomb,  2  Esp.  Ct 
Smart  v,  Santtars^  S  Com.  Beocb,  &16).  But  whether  gir^ii  | 
valuable  consideration  or  not,  a  power  of  altornej  is  always  re< 
by  the  death  of  ihe  grantor,  (Watton  v.  King^^  4  Campb, 
Wailnee  v,  Cookf  5  Esp.  C%.  117),  CoosequeoUy  on  the  purch* 
an  estate  under  a  power  of  attorney*  or  on  the  surrender  of  a  ^ 
hold  estate  by  attorney,  the  purcliaser  k  entitled  to  evidence  thi 
vendor  hfrnaelfwas  alive  at  the  date  of  the  completion  of  the  pitr«i 
and  whenever  the  power  1$  not  supported  by  a  valuable  comiilv^ 
Fiatli^faetor^  evidence  must  be  given  that  there  has  been  no  ] 
of  the  power. 
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fON  GOING 
ABROAD. 


true  and  lawful  attomies  and  attorney,  to  demise  or  lease  upon  prom  peb 
such  terms  and  conditions,  and  in  such  manner  as  they  or  he 
shall  think  proper,  all  or  any  of  the  manors,  messuages,  farms, 
lands,  hereditaments  and  estates,  freehold,  copyhold,  customary  inuds, 
or  leasehold,  which  now  do  or  hereafter  shall  belong,  or  in  any- 
wise appertain  to  me,  or  wherein  I,  or  any  person  or  persons 
or  body  or  bodies  politic  or  corporate  in  trust  for  me,  now  have 
or  hath,  or  hereafter  shall  or  may  have  any  estate  or  interest 
whatsoever,  or  which  I  hold,  or  shall  hereafter  hold  in  trust  for 
any  person  or  persons,  or  body  or  bodies  politic  or  corporate 
whomsoever :  And  also  to  manacle  and  improve  the  said  manors,  and  to  im- 

/»  151T  •»  «  prore  the 

messuages,  mrms,  lands,  hereditaments  and  estates,  or  any  of  same ; 
them,  and  also  by  themselves  or  himself,  or  by  such   other 
person  or  persons  as  they  or  he  my  said  attornies  or  attorney 
shall  think  proper,  from  time  to  time  to  appoint  for  that  pur- 
pose, to  receive  and  take  all  and  every  of  the  rents,  issues  and  ^  "^eive 
profits  of,  and  from  all  and  every  of  the  said  hianors,  messuages,  proiit«, 
fiirms,  lands,   hereditaments   and  estates ;  and  upon  payment 
thereof^  or  of  any  part  or  parts  thereof  respectively,  to  give  and 
execute  receipts,  releases  and  other  discharges  for  the  same 
respectively  ;   and  upon  nonpayment  thereof,  or  of  any  part  and  give 
or  parts  thereof  respectively,  to  distrain  for  the  same,  or  to  dutmin,  &c 

J  i.  ^  -i.  i-L       tor  the  Mm. 

commence,  carry  on  and  prosecute  any  action,  smt  or  other 
proceeding  whatsoever,  for  recovering  and  compelling  pa3rment 
thereof  respectively :  Asd  also  to  use  and  take  all  such  lawful  and  todcfen 
ways  and  means  for  the  recovering  and  receivmg,  obtaining 
or  getting,  defending  or  protecting  of  any  manors,  messuages, 
farms,  lands  and  hereditaments,  which  do  or  shall,  or  which  by 
my  said  attomies  or  attorney  shall  be  conceived,  or  thought  to 
belong  or  appertain  unto  me,  either  in  my  own  right  or  as  a 
trustee,  executor  or  administrator,  as  fully  and  effectually  as  I 
myself  might  or  could  take  or  use  if  I  were  personally  present 
and  did  the  same :  Akd  also  to  ask,  demand,  sue  for,  recover  and  give 

^         _     -  -,  -  ,  receipt*  for 

and  receive  of  and  from  all  and  every  persons  and  person  and  recorer 
bodies  and  body  politic  or  corporate,  who  are,  is,  or  shall  or  may 
be  liable  to  pay,  transfer  and  deliver  the  same  respectively, 
all  such  sums  of  money,  stocks,  funds,  interest,  dividends, 
debts,  dues,  goods,  effects  and  things  as  are  or  shall  be  due 
owing  or  payable  or  belonging  to  me,  by  virtue  of  any  security 

2   Y 
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PROM  PFK-  or  upon  any  balance  of  accoun 
ton  ooiNo  either  in  my  own  right,  or  as  a 

'—  trator ;  and  on  payment,  transfer 

part  thereof  respectively,  to  givi 
releases  and  other  discharges  fox 
on  nonpayment,  nontransfer  or  ni 
part  thereof  respectively,  to  comi 
any  action,  suit  or  other  proceed 
and  compelling  the  payment,  tn 
To  lettie  Mid  spcctivelv  :  Akd  JlLSO  to  state, 
SSSnSJ^c.  compromise  all  actions,  suits,  ace 
demands  whatsoever,  which  now 
be  depending  between  me  and 
soever,  either  in  my  own  right  o: 
To  tell  good!  ministrator,  and  to  receive  and  ] 
•udeffictt.    ^j^gQ  ^^  gpii  3,^^  convert  into 

things,  which  now  do  or  hereafli 
To  enfran-  my  owu  right  or  as  a  trustee,  ex< 
u^»wCm]\  A.L80  to  enfranchise,  partition,  m 

or«changc    pf^^jiQ^    qf    pCFSOUS    whoillSOeVCr, 

cosiJsors,  cxooutors,  adiiiinistnitors 
any  of  tlie  manors,  mossunt^i'!*,  t'ji 
estatrs,  fi*et'liokl,  copyhold,  ciistc 
do  orheroalltiT  sliall  or  may  bdoi 
me,  or  wluToiu  I,  or  any  persoi 
now  have  or  Iiatli,  or  hereafter 
or  interest  whatsoever,  or  wliich 
in  trust  for  any  person  or  persi 
trustee,  executor  or  adiiiinistrat 
or  authorized  to  sell,  mort<;:age 
tenances,  for  such  ])riee  or  prict 
other  equivalent  or  satisfaction  i 
ways  and  means  as  my  said  at! 
reasonable:  And  also  to  borro\^ 
gage  either  in  fee  or  for  years  or 
aforesaid  manors,  messuage's,  fai 
premises,  or  by  any  other  secu 
transfcT  or  assignment  of  any  mc 
Becurity  or  securities,  given  or  t< 


To  »»om»w 
iiiKiicy,  mid 
tu  ;:r.uit 
kcciirity  for 
thv  MiiiG. 
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SON  GUIN'O 
ADROAI>. 


or  by  joining  therein,  or  by  ratifying  or  confirming  the  same,  from  per- 
to  secure  to  or  in  trust  for  any  person  or  persons  to  whom  I 
am  or  shall  become  justly  indebted,  the  amount  of  the  sum  or 
sums  borrowed  for  me,  or  owed  or  to  be  owed  by  me,  together 
with  lawful  interest  for  the  same :  And  also  to  apply  and  To  dispose  of 
conyey  and  dispose  of  the  monies,  estates  and  premises,  which  and  esutei, 
do  or  shall  belong  to  me  as  trustee,  executor  or  administrator, 
in  such  manner  as  the  same  ought  to  be  applied,  conveyed  and 
disposed  of  by  me  in  such   capacity  of  trustee,   executor  or 
administrator :  And  to  apply  and  dispose  of  the  monies  which  »nd  to  apply 
shall  from  time  to  time  come  to  the  hands  or  power  of  my  said  coming  to 
attomies  or  attorney  for  the  time  being,  by  virtue  of  any  of  the      "  *** 
powers  and  authorities  herein  contained,  and  which  do  or  shall 
belong  to  me  in  my  own  right  as  follows  (that  is  to  say). 
With  and  out  of  the  said  monies  to  pay  and  satisfy  all  the  in  payment 
costs,  charges,  damages  and  expenses  which  shall  from  time  to 
time  be  incurred  or  sustained  by  my  said  attomies  or  attorney, 
in  exercise  or  execution  of  any  of  the  powers  and  authorities 
herein  contained :  And  to  pat  and  keep  down  the  interest  in  keeping 
which   shall  from  time  to  time  become  due  on  such  debts  re»t, 
contracted  or  to  be  contracted  by  me,  or  my  said  attomies  or 
attorney,  as  do  or  shall  carry  interest ;  And  to  pat  and  dis-  in  payment 
charge  all   debts   contracted  by  me  or  my  said  attomies  or  **    •  '*'  *^' 
attorney,  or  such  part  of  them  as  they  or  he  my  said  attomies  or 
attorney  shall  from  time  to  time  think  proper  to  pay  and  dis- 
charge :  Ajstd  to  pat,  discharge  and  satisfy  any  draft  or  drafts, 
or  order  or  orders  by  letter  or  otherwise  in  writing,  that  shall 
or  may  from  time  to  time  be  drawn  or  given  by  me :  And  to  and  in  pur- 
PUBCHASS  for  me  and  for  my  benefit  any  freehold,  leasehold,  landa. 
copyhold  or  customary  estates,  if  they  or  he  my  said  attomies 
or  attorney  shall  think  proper ;  and  to  procure  the  said  estates 
to  be  respectively  conveyed,  assigned  or  surrendered  to  or  in 
trust  for  me,  my  heirs,  executors,  administrators  and  assigns 
respectively,  or  to  such  uses  and  in  such  manner  as  they  or  he  my 
said  attomies  or  attorney  shall  deem  most  beneficial  to  me : 
And  to  intest  any  of  the  said  monies  in  the  parliamentary  ^®  "J?^ 
stocks  or  public  funds  of  Great  Britain,  or  at  interest  on  govern- 
ment or  real  securities  in  England  or  Wales,  but  not  in  Ireland, 
either  in  my  own  name  or  in  the  name  or  names  of  any  other 

2  v  2 


tedunorof 


*c^ 


Ain>  TO  SELL  and  dispose  of,  ca 

or  any  of  the  stocks,  funds  and 

which  shall  be  so  invested  as  af 

consist :  Ain>  also  to  appear  fi 

law  or  equity,  or  other  court  ^ 

bill,  information  or  complaint,  t 

brought,  commenced  or  prosecu 

shall  be  a  party,  and  to  defend  i 

decree  to  be  had,  given,  taken 

any  such  action,  suit,  bill,  infoi 

or  otherwise,  as  they  or  he  my 

be  advised  or  think  proper:    j 

dMdi^  sign,  seal,  execute,  deliver,  acki 

tract,  agreement,  deed,  writin; 

opinion  of  my  said  attomies  or  ] 

to  be  entered  into,  made,  sign 

acknowledged  or  performed  for 

said  or  any  of  them,  and  for 

these  presents,  to  use  the  nan 


•nociMracts.  OEXEILLLLT  to  GO,  execute  an( 
matter  or  thing  whatsoever,  wh 
or  performed,  or  which  in  the 
attorney,  ought  to  be  done,  exe 
about  or  concerning  any  trust, 
now  reposed  or  hereafter  to  be 
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all  or  any  of  the  matters  and  things  aforesaid,  I  the  said  A.  B.  from  per. 

SON  GOIXfl 
ABROAD. 


do  hereby  give  and  grant  unto  my  said  attomies  and  attorney  ^^  ^°'''** 


full  power  and  authority  from  time  to  time  to  constitute  and 
appoint,  and  in  their  and  his  place  and  stead,  to  put  one  or 
more  attorney  or  attomies  to  do,  execute  and  perform  all  or 
any  such  matters  and  things  as  aforesaid ;  and  the  same  attorney  ^^^JJ;^ 
or  attomies  at  pleasure  again  to  remove,  and  another,  or  other  •*  pie«roi». 
or  others  in  his  or  their  place  or  places  to  substitute ;  and  all 
and  whatsoever  the  said  C.  D.  and  E.  F.  or  either  of  them,  my 
said  attomies  or  attorney,  or  their  or  his  attorney  or  attomies, 
shall  do  or  cause  to  be  done  in  or  about  the  premises,  I  the 
said  A.  B.  do  hereby  for  myself,  my  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  C.  D.,  and  E.  E.,  their 
executors   and  administrators,  to  allow,  ratify  and  confirm. 

Is  WITNESS,  &C. 


No.  CXXXIX. 
POWER  o/* Attoeney  to  execute  Deeds. 


POWER  TO 
BXBCUTB 


TO  ALL  TO  WHOM  these  presents  shall  come  or  be  shewn,  ___rL_ 
A.  B.,  of  &c.   [appointarJi   sends  greeting:  WhebejlS,  by  an Redte deed 
indenture  already  prepared  and  engrossed,   and  bearing  orJiSSSSdby 

intended  to  bear  date  the  day  of  ,  and  made  or*"**™*^' 

expressed  to  be  made  between,  &c.  [parties,  A.  B.  being  of  the 
second  part],  after  reciting  that  the  sum  of  £6000  and  no  more 
is  now  due  and  owing  to  the  said  E.  F.,  under  or  by  virtue 
of  the  indenture  therein  referred  to,  and  that  upon  the  applica- 
tion  and  request  of  the  said  A.  B.  the  said  G-.  H.  has  agreed  to 
advance  and  pay  off  the  same  upon  having  such  assignment  and 
transfer  of  the  said  sum  of  £6000,  and  the  future  interest 
thereof,  and  the  several  securities  for  the  same,  as  is  therein- 
after contained,  the  several  hereditaments  in  the  said  indenture 
now   in  recital  mentioned  are  expressed  and  intended  to  be 
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oonTejed  and  Miuredf  with  (he  privitf  and  bj  tlie  din 
the  said  A.  B.,  and  in  ocni8iderati0n  of  tiie  anm  of  £00 
hy  the  said  O.  H.  to  the  laid  K  F..  unto  and  to  tiio  um 
■aid  G.  H.,  hia  heirs  and  aaaigna  fbr  efor,  milgect  to  an 
or  benefit  of  redemption  aa  the  aaid  lands  an»  aulgeet  i 
to  under  or  bj  Yirtne  of  the  indenture  therein  refttied 
by  the  said  indenture  now  in  recital  tiia  said  mim  of 
and  the  future  interest  thereof  and  all  oorehantB  and 
ments  of  the  said  A.  B.  for  the  payment  of  tiie  same^  i 
full  benefit  and  advantage  thereof  and  of  all  other  ae 
for  the  said  sum  of  £0000,  are  or  areezpreaaed  and  inta 
be  assigned,  with  the  like  privity,  and  by  the  like  diiet 
the  said  A.  B.  unto  the  said  Gh.  H^  hia  e»ecntot%  a 
trators  and  assigns  absolutely,  with  the  usoal  power  m 
rity  to  enable  him  and  them  to  reoover,  recem  ai 
Dirira  to  discharges  for  the  same :  Aim  WHxaxAa  the  aaid  A.  B.  < 
■ttotMr.  without  great  inconvenience,  attend  petaonally  to  eseo 
said  hereinbefore  redted  indenture,  and  he  ia  tiierafine  i 
that  the  same  should  be  executed  by  C.  D^  of  ftc^  gen 
[attorney],  as  his  attorney,  and  on  Ids  behalf  and  fer  th 
pose  he  hath  determined  to  execute  the  power  here 
Appointment  contained :  NOW  KNOW  YE  AND  THESE  PKBS 
to  execute  witncss  that  the  said  A.  B.,  hath  made,  ordained,  cons 
accordingly,  and  appointed  the  said  C.  D.,  to  be  the  true  and  lawful  a1 
of  him  the  said  A.  B.,  for  him  and  in  his  name,  and  as 
and  deed,  to  sign,  seal,  deliver  and  execute  the  said  ind 
which  has  been  so  prepared  as  hereinbefore  mentionc 
every  other  deed  which  to  him  shall  appear  proper  fc 
veying  and  assuring  the  said  hereditaments,  monies  ai 
mises  in  the  said  indenture  described  and  mentioned 
description  therein  contained,  or  any  other  descripl 
descriptions  which  he  shall  think  applicable,  unto  th 
Or,  H.  his  heirs,  executors,  administrators  and  assig: 
securing  to  him  the  said  G-.  H.,  his  executors,  adminia 
and  assigns,  the  said  sum  of  £6000,  and  the  interest  i 
and  also  to  do  or  execute,  in  or  about  the  premise 
other  act,  deed,  matter  or  thing  whatsoever,  which  he  tl 
C.  D.  shall  deem  proper  or  necessary  to  be  made,  done  i 
cuted,  by  or  on  the  part  of  the  said  A.  B. :   Ajro  thi 
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A.  B.  doth  hereby  agree  to  ratify  and  confirm  and  allow  all  and  power  to 
iriiatsoever  the  said  C.  D.  shall  lawfully  do  or  cause,  or  procure    *»^c"^« 

DFKOCU 

to  be  done,  in  or  about  the  premises,  by  virtue  of  these 

pnaents.     Ik  witness,  &c. 


No.  CXL. 


POWEE  of  Attobnet  to  receive  Eektb,  and  distrain 


TO  RKCEITR 


for  the  same,  and  also  to  receive  Sums  consigned  to  Rk^'ts,  dib- 

T       -r%  /»     «       -Tk  TRAIN,  Ac. 

the  DoKOA  of  the  Poweb.  

TO  ALL  TO  WHOM  these  presents  shall  come,  I,  A.  B.,  of 

^.  [appointor'],  send  greeting :  WhebejlS  I,  the  said  A.  B.,  am  Redte  seisiii 

seised  of  and  entitled  to  divers   messuages  and  tenements,  fiSS^ 

■ituate  and  being  in  the  county  of ,  and  elsewhere,  and  '*®°®'- 

am  likewise  frequently  in  the  habit  of  receiving  money  remitted 

to  me  from  abroad,  by :  Akd  whebeas  I  am  desirous  of  Dcdre  to 

appointing  my   son   C.  D.,  of  &c.   [a^orw^],  to  act  as  my  l^°eV. 

attorney  in  receiving  the  rents  due,  and  to  become  due^  from 

the  person  or  persons  occup3ring  my  said  houses,  and  likewise 

to  receive  such  sums  of  money  as  may  hereafter  be  remitted  to 

me  from  India  or  elsewhere :  Now  know  all  mek  by  these  Appointment 

presents,  that  I,  the  said  A.  B.,  have  made,  ordained,  con-  ^'^^'^^^ 

ttituted  and  appointed,  and  by  these  presents  do  make,  ordain, 

constitute  and  appoint  my  said  son  C.  D.  my  true  and  lawful 

attorney,  for  me  and  on  my  behalf,  from  time  to  time  and  at 

any  time  hereafter,  to  ask,  demand,  sue  for,  recover  and  receive  ^  receive 

of  and  from  the  persons  who  ought  to  pay  the  same,  the  rents  '^'^ 

or  sums  of  money  which  now  are,  or  hereafter  shall  or  may 

at  any  time  or  times  during  the  subsistence  of  these  presents, 

grow  or  become  due  or  payable  from  and  out  of  or  in  respect 

of  any  of  the  said  messuages  or  tenements,  and  frt}m  time  to 

time  upon  receipt  thereof,  for  me  and  in  my  name,  to  give  and 


tM 
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vo  BWBivit  Bign  gcx)d  and  ■uflhaont  roc6ipite  and  diabharges  fiir  tiia 
Bum,  MS.  ^j^  ij^  ^  p_  aettie,  adjoi^  dedncfc  and  allow  aU'aee 

claims  and  demands  finr  ground  senft^  land  tax,  and  n 

and    other   lawful    deduefeiana^   and   vpon    nonpspna 

the  said  yearly  rents,  or  any  of  them,  or  any  frntt  or 

thereof^  for  me  and  in  my  name^  into  and  nptm  tiie  aam 

MddiikraiK  misesy  or  any  part  thereof  to  enter,  and  to  aeiae  and  di 

^^^'''^aU  or  any  goods,  chattels  or  eiFeetswlikli  ahall  tfaenaaad 

be  found,  or  which  shall  have  been  theneelbrtii  nnk 

removed,  and  every  or  any  such  distrsas  or  dialnaaea  to 

carry  away  and  keepuntU  the  said  reota  and  all  aneaia  tl 

and  all  costs  and  charges  attendant  upon  such  diatms,  si 

fully  paid  and  satisfied;  and  in  defiralt  of  payment  1 

for  sixdays  next  after  such  distress  shall  be  made,  to  i 

AndaiMto   dispose,  or  otherwise  deal  with  the  same,  aeeording  to  IsEw 

SiS^^.     also  for  me  the  said  A.  B.,  and  in  my  name  or  oAerw 

tSat^      reoeive  all  and  every  sums  and  sum  of  money  whataoever 

^^*''        are  or  is,  or  at  any  time  hereafter  maybe  consigned  to  m 

India  or  elsewhere,  by  or  on  account  of  thesaid —» ,and  on  ] 

thereof  to  signand  give  good  andsuffidentreceiptSyXeleaaea,] 

tances  and  other  discbarges  for  the  same :  And  I  the  said 

hereby  grant  unto  the  said  C.  D.  Ml  and  sufficient  pow 

authority,  in  or  concerning  the  premises,  for  all  and  ei 

any  of  the  purposes  aforesaid,  and  agree  to  ratify,  all< 

confirm  all  and  whatsoever  the  said  C.  D.  shall  lawfuU; 

and  concerning  the  premises  by  virtue  of  these  present 

vnTincss,  &c. 
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No.  CXLI. 
POWEE  o/*ATTOBirBT  to  receive  Dsbtb.  to  rsceive 

DKBTf. 


KNOW  ALL  MEN  BY  THESE  PEESENTS,  that  I,Tor«ceiv 
A.  B.,  of  &c.,  [appointor],  of  have  made,  constituted  and  ^^^^ 
appointed,  and  by  these  presents  do  make,  constitute  and 
appoint  C.  D.,  of  &c.  [attorney]^  my  true  and  lawful  attorney 
for  me,  in  my  name  or  otherwise  for  my  use,  to  ask,  demand 
and  receive,  sue  for  and  recover,  all  and  every  sums  and  sum 
of  money  whatsoever  that  are  or  is  now  due  and  owing  to  me 
of  and  from  E.  F.,  of  &c.,  and  on  receipt  or  pa3rment  thereof, 
or  of  any  part  thereof,  for  me  and  in  my  name  proper  receipts 
and  discharges  for  the  same  to  sign  and  deliver,  and  to  do 
all  other  lawful  acts  and  things  in  and  about  the  premises  as 
effectually  as  I  could  do  the  same  if  I  were  personally  present : 
And  all  and  whatsoever  the  said  C.  D.  shall  lawfully  do  in  the 
premises,  I  the  said  A.  B.  do  hereby  agree  to  ratify  and 
confirm.    Li  witkess,  &c. 


CXLII. 

POWEE  of  Attorney  to  Surrender  Copyhold  Hebe-  jq  «ure«n- 
ditjlMEKTS  in  favour  of  a  Purchaser,  »■»  copy- 

UOLMTO 
PURCHASUI. 

KNOW  ALL  MEN  that  I,  A.  B.  of  Ac.  [appointor],  one  of 

the  customary  or  copyhold  tenants  of  the  manor  of  ,  in 

the  county  of  ,   have  made,   ordained,   constituted   and 

appointed,  and  by  these  presents  do  make,  ordain,  constitute 
and  appoint  C.  D.  of  &c.  [attorney],  my  true  and  lawful  attorney, 
for  me  and  in  my  name  to  appear  at  the  next  or  any  subse-  Attomcr  to 


•tthn  ' 
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To#v„tiEN*  quent  general  or  any  Bpt't'ial  court  baron  ur  custotliaiy  4 
&iR<:^rir-  to  bg  holdeii  for  the  ttiud  mmior,  and  tlieji  and  thexB  to  I 
rtrneiiMkn*  render  into  the  handa  of  the  lord  or  lady*  lorda  or  laSm  flbr  | 
,  time  being  of  the  game  maaor,  by  the  h&tidfl  and  aeeopt 
the  steward  or  deputy  atoward  thcw?  then  pfctaidmg  hj  theW 
according  to  the  cuatom  of  the  add  manor,  Axi^  tbosi  tU 
ootttgca  or  teneanenU,  sttuatt*  and  beings  at  ^-  (whidi  ■ 
pi«iniaee  are  paH  of  the  hej^ditaiiientii  to  which  I  wbb  in 
ti^d  tenarit  at  a  court  held  for  Ibe  said  nianor  on  the  -^ 

day  of ),  and  the  reversion  iind  rcversiona,  remamderd 

remaiudere   thereof,  and  all  my  estate   and   interoat   tJwi 

r^nmoi      to  the  nse  of   E.  F.  of  <fec.j  hia   heirs    and  assigna  for  ef^ 

ABiJtrtdJ     according  to  the  cuatom  of  the  said  manor;  Axb  tvhto^ 

jJJ2^      ^'^^  ^^  ^^^"^  *^**  A.B.J  and  in  my  name  to  do  and  exectite  j 

■^**-  and  every  eueh  acta,  mattere  and  things  aa  shall   be  naedl 

or  expedient  for  making  such  eurrender  aa  aforeftaid,  mad  1 

procuring  the  aaid  E.  F.,  hia  heirfl  or  assigns^  to  be  admitl| 

tenant  or  tenants  to  the  axud  copyhold  premises,  and  aa  fu| 

and  effectually  to  all  intents  and  pnrpoaea  aa  I  myself  cdd 

or  might  do,  if  I  were  personally  present,  And  I  hereby  agre^l 

ratify  and  confirm  all   and  whatsoever   the  said  C.  B,  ahl 

laifffiiJJy  do  or  cause  to  be  done  by  virtue  of  these  p? 

In  wtTHBes,  &C. 


pfwrtj 


No.  cxmi. 


TO  HI* 


POWEii  of  ATTOBHisr  dy  a  jLandiard  to  lie-emer  o 
BirrBR  AND  Premises  and  Expsl  Tevaitt  from  Premises  earn 

prised  in  a  LejlSE. 


TKNANT. 


KNOW  ALL  MEN  by  thesa  presents  that  I,  A.  B.  o^  Ac 
[appointor']  do  hereby  irrevocably  make,  nominate  and  appoini 
and  in  my  place  and  stead  put  C.  D.  of  Ac.,  and  E.  i 
of  &c.  [adomies'],  and  the  survivor  of  them,  and  the  ezf 
cutors  or  administrators  of  such  survivor  (as  the 
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be),  to  be  my  true  and  lawful  attomies  and  attorney,  at  the     to  re. 
expense  of  me,  my  executors  or  administrators,  into  and  upon  ^''"p^'^''" 
all  and  singular  the  hereditaments  comprised  in  and  demised    tenant. 

by  a  certain  indenture,  bearing  date  the day  of ,  and  power  by 

made  or  expressed  to  be  made  between  myself  of  the  one  part,  IS^ra^  tS 
and  G.  H.  of  the  other  part,  or  into  any  messuages  or  tene-  S^^tLu^ 
ments  and  premises,  in  the  name  of  the  whole,  wholly  to 
reenter,  and  the  said  Q.  H.,  his  executors,  administrators  and 
assigns,  and  all  other  tenants  and  occupiers  thereof,  thereout 
and  from  thence  utterly  to  expel,  remove  and  put  out,  and  for 
tbe  purpose  of  obtaining  possession  of  the  said  hereditaments, 
messuages,  tenements  and  premises,  to  take  all  such  steps  and 
proceedings  at  law,  in  Chancery  or  otherwise,  and  to  do  all 
such  matters  and  things  either  in  my  name,  or  in  the  names  or 
name  of  the  said  C.  D.  and  E.  F.,  and  th&  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor,  or  any 
of  them,  as  in  their  or  his  opinion  shall  seem  expedient,  and 
as  I  myself  might  lawiiilly  have  taken  and  done ;  and  I  hereby 
declare  that  either  of  them  the  said  C.  D.  and  E.  F.  shall 
have  fxdl  authority  to  act  in  the  premises  singly  and  without 
the  other  of  them,  and  whatsoever  the  said  C.  D.  and  B.  F.,  or 
either  of  them,  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor,  shall  lawfully  do  or  cause  to 
be  done  in  or  about  the  premises,  I,  the  said  A.  B.,  do  hereby 
for  myself,  my  heirs,  executors  and  administrators,  covenant 
with  the  said  C.  D.  and  E.  F.,  their  executors  and  adminis* 
trators,  to  allow,  ratify  and  confirm.    Is  witness,  &c. 


700 


WAEEANTS   OF 


No.  CXI 


WAREANT  of  Attoene 

To  E.  F.,  of  &c.  and  Q.  H.,  of  Ac 
Court  of  Queen's  Bench  at  Westi 
or  to  any  other  attorney  of  the 
SS^iudg.  TO  DESIKE  AXD  AUTIIOKI 

'°^"^'  named,  or  any    of  you,    or   any 


TO  C0NPK8 
JUDGMENT. 


Warrant  of 


(a)  A  warrant  of  attorney  (with  oi 
confess  and  enter  up  a  judgment  in 
Wei^trainster  or  in  Ireland,  or  in  an^ 
palatine  of  Lancaster  and  Durham,  i: 
holding  pleas  where  the  ilebt  or  damn 
which  is  given  as  a  security  for  the  [ 
money,  or  for  the  transfer  of  any 
government  or  parliamentary  stocks 
funds  of  the  Governor  and  Company 
the  JJank  of  Ireland,  or  of  the  East  1 
Sea  Comj)any,  or  of  any  other  com 
stamped  with  the  same  duty  as  on  a 
and  except  where  such  payment  or  t 
bond,  mortgage,  or  other  security  wl 
ad  valorem  duty  on  bonds  or  mortgfl 
thereof  exceeding  in  amount  the  sum 
warrant  of  attorney  is  given  for  secur 
£'J()0,  lor  which  the  person  giving  th 
custody  un(Jer  an  arrest  on  nu'sne  pr 
rxccpicd  cases  a  duty  of  Os.  is  paya 
otherwise  charged  in  the  schedule  mu 


WARRANTS  OF  ATTORNEY.  701 

Court  of  Queen's  Bench,  to  appear  for  me  A.  B.,  of  &c.,  to  confess 

as  of term  last,  or  some  subsequent  term,  in  the  said  ^^^^^^^' 

Court,  then  and  there  to  receive  a  declaration  for  me  in  an 

action  of  debt  for  £ for  money  borrowed,  at  the  suit  of 

C.  D.  of  &c.,  and  thereupon  to  confess  the  said  action,  or  else 
to  suffer  a  judgment  by  nil  dicit,  or  otherwise,  to  pass  against 
me  in  the  same  action,  and  to  be  thereupon  forthwith  entered 
up  against  me  of  record  of  the  same  Court  for  the  sum  of 

£ and  costs  of  suit ;    and  I,  the  said  A.  B.,  do  hereby 

further  authorize  and  empower  you  the  said  attomies,  or  any 
one  of  you,  after  the  said  judgment  shall  be  entered  up  as  afore- 
said, for  me  and  in  my  name,  and  as  my  fuct  and  deed,  to  sign, 
seal  and  execute  a  good  and  sufficient  release  in  the  law  to  the 
said  C.  D.,  his  heirs,  executors  and  administrators,  of  all  and 
all  manner  of  error  and  errors,  writ  and  writs  of  error,  and 
all  benefit  and  advantage  thereof,  and  all  misprisions  of  error 
and  errors,  defects  and  imperfections  whatsoever,  had,  made, 
committed,  done  or  suffered,  or  to  be  had,  made,  committed, 
done  or  suffered,  in,  about  or  concerning  the  aforesaid  judg- 
ment, or  in,  about,  touching  or  concerning  any  writ,  warrant, 
process,  declaration,  plea,  entry  or  other  proceedings  whatso- 
ever, of  or  any  way  concerning  the  same ;  And  it  shall  not 
be  at  any  time  necessary  to  revive  the  said  judgment, 
or  do  any  other  act,  matter  or  thing  to  keep  the  same 
on  foot,  although  the  same  shall  have  been  entered  of  record 
for  the  space  of  one  year  or  upwards :  And  whatsoever  you 
my  said  attomies,  or  any  one  of  you,  shall  do  or  cause  to 
be  done  in  the  premises,  or  any  of  them,  this  shall  be  to  you 
and  to  every  of  you  a  sufficient  warrant  or  authority.  Is  wit- 
Ksss  whereof,  I  have  hereunto  set  my  hand  and  seal  the  — • 

day  of ,  in  the  year  of  our  Lord  18     .  A.  B. 

Signed,  sealed  and  delivered  by  the  said 

A.  B.  in  the  presence  of  L.  M.  of ,  in 

the  county  of ,  one  of  the  attomies  of 

her  Majesty's  Court  of  Queen's  Bench  at 

Westminster,  and  T,  L.  M.,  do  hereby  declare 

myself  to  be  attorney  for  and  on  behalf  of 

the  said  A.  B.  expressly  named  by  him,  and 

attending  at  his  request  to  inform,  and  hav- 
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ing  proviouslj  informed  him,  of  the  nature 
and  effect  of  the  above  instrument,  and  I 
also  declare  that  I  subscribe  my  name  hereto 
as  the  attorney  of  the  said  A.  B..  and  as  such 
attorney  do  subscribe  my  name  as  a  witness 
to  the  due  execution  hereof  (a). 

L.  M.  [Signature  of  defendant i  attan 


No.  CXLV. 


BY  A  P^R- 

fiOV  AND 
Sl'RKIIIiS 
lO  SFCt-KR 
ANNUITY. 

T«»  bocuro 
annuity. 


WAEEAXT  of  ATT0B5EY  ^iven  fty  a  person  and 
sureties  for  securing  an  Aitnuitt  for  the  lif 

the  Graxtor. 

To  L.  ^r.,  of  &c.,  and  N.  O.,  of  *.^'c.,  gontlemcn,  attornios 
lior  jMajcsty's  Court  of  Quoeu's  Bench  at  Westminster,  joii 
and  severally,  or  to  any  other  attorney  of  the  same  Con 
THESE  AKE  TO  AUTJlOKIZE  and  desire  you,  the  atton 
above  named,  or  eitlier  of  you.  or  any  other  attorney  of 
said  Court  of  Qu(»en's  Bench,  to  appear  for  us,  A.B.,  of  i 
C.  1).,  i.)^  Ac,  and  E.  F.,  of  Ac,  either  jointly  or  severally, 
fur  any  or  either  of  us,  in  the  said  Court,  forthwith,  and  tl 
and  there  to  receive  a  declaration  or  declarations  for  us  joii; 


(a)  By  the  9th  section  of  the  1  &  2  Vict.  c.  110.  it  is*  provi* 
that  no  warrant  of  attorney  to  confess  judgment  in  any  pensii 
action  or  cognovit  actionem  given  by  any  person,  shall  be  of  ; 
force  unless  there  shall  be  present  some  attorney  of  one  of 
superior  Courts  on  behalf  of  sueh  j)er8on  expressly  named  bv  h 
and  attending  at  his  retiuest,  to  inform  him  of  the  nature  and  eftec 
such  warrant  or  cognovit  before  the  same  is  executed  ;  which  utlon 
shall  subscribe  his  name  as  a  witness  to  the  due  execution  then 
and  thereby  declare  himself  to  be  attorney  for  the  person  ezecut 
the  same,  and  state  that  he  subscribes  as  such  attorney. 
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or  severally,  or  for  any  or  either  of  us,  in  an  action  or  actions  of  by  a  per- 
debt  for  £ ,  for  money  borrowed  at  the  suit  of  Q.  H.,  of   "**"  ^^^ 

a  1   .  1       .     •  All  8URETIF8 

&c.,  his  executors  or  admmistrators :  And  thereupon  to  confess  to  sscvre 
the  same  action  or  actions,  or  else  to  suffer  a  judgment  or   ^^''"'ty. 
judgments,   by  nil   dicit  or  otherwise,    to   pass   against    us 
jointly  or  severally,   or  any  or  either  of   us,  in  the   same 
action  or  actions,  and  to  be  thereupon  forthwith  entered  up 
against  us  jointly  or  severally,  or  against  any  or  either  of  us,  of 

record  of  the  said  Court,  for  the  said  sum  of  £ ,  besides  costs 

of  suits :  And  we  the  said  A.  B.,  C.  D.,  and  E.  F.,  do  hereby 
jointly  and  severally  further  authorize  and  empower  you  the 
said  attomies,  or  either  one  of  you,  afler  the  said  judgment  or 
judgments,  or  any  of  them,  shall  be  entered  up  as  aforesaid,  for 
us  jointly  or  severally,  or  for  any  or  either  of  us,  and  in  our 
names  jointly  or  severally,  or  the  names  or  name  of  any  or 
either  of  us,  and  as  the  act  and  deed  of  us  all  jointly  or  severally, 
or  any  or  either  of  us,  to  sign,  seal  and  execute  a  good  and 
sufficient  release,  or  good  and  sufficient  releases  in  the  law,  to 
the  said  G-.  H.,  his  heirs,  executors  and  administrators,  of  all 
and  all  manner  of  error  and  errors,  writ  and  writs  of  error,  and 
all  benefit  and  advantage  thereof,  and  all  misprisions  of  error 
and  errors,  defects  and  imperfections  whatsoever  had,  made, 
committed,  done  or  suffered,  or  which  may  be  had,  made, 
committed,  done  or  suffered  in,  about,  touching  or  concerning 
the  aforesaid  judgment  or  judgments,  or  in,  about,  touching  or 
concerning  any  writ,  warrant,  process,  declaration,  plea,  or  entry, 
or  writs,  warrants,  processes,  declarations,  pleas,  entries  or 
other  proceedings  whatsoever  of  or  in  any  way  concerning  the 
same :  And  it  shall  not  be  necessary  at  any  time  to  revive 
the  said  judgment  or  judgments,  or  do  any  other  act,  matter  or 
thing,  to  keep  the  same  on  foot :  And  for  what  you  the  said 
attomies,  or  any  of  you,  or  any  other  attorney  as  aforesaid, 
shall  do  or  cause  to  be  done  in  the  premises,  or  any  of  them, 
this  shall  be  to  you,  and  every  of  you,  a  sufficient  warrant 
and  authority.    In  witness  whereof  we  have  hereto  set  our 

hands  and  seals  the day  of ,  in  the  year  of  our  Lord 

18     .  A.  B.,  C.  D.  and  E.  F. 

Signed,  sealed  and  delivered,  by  the  said 
A.B.,  CD.  and  E.F.,  in  the  presence  of 
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mwAwaMf 


TOiaCVBt 


DEFEAX- 

ANCK  IN 

WARRANT 

OP  ATI  OR. 


P.  Q.|  of  "  y  in  taB  oounly  of  ^  €bb  off 
the  attonuBji  of  bar  Mqee^o  Ooot  off 
Qoeen^  Bench  at  WertmnMfar,  and  I,  P,Q^ 
do  horeby  dadaie  m jMlf  to  be  ■ttognej  fty 
end  on  behalf  of  tba  aaid  iuK 0. D.  and 
E.  V.y  expreadjnamed  bj  timfi  mpeetmfy'y 
and  attendbg  at  tiieir  M^oeat  to  infiNn, 
and  having  pieviood J  inftanned  tliein,  off  tiia 
natoieand  efibot  of  the  abofe  inatmmont^ 
and  I  also  deolaro  that  I  Babaeribe  my  nanw 
hereto  aa  the  attoniejr  of  tiie  aaid  A.B., 
CD.  and  B.F.9  and  aa  anbh  attoniej  do 
anbaoribe  my  name  aa  a  iritdeaa  to  ilie  dnn 
ezeeation  heraof. 


No.  CXLVI. 


DEFEAZANCE    in    the   Wabbakt    0/    Attoi 
contained  in  the  last  Precedent, 


•luiulty. 


NBY.  MEMOEANDTJM  that  this  warrant  of  attorney  is  given 
Memoran-  sccurity  Collaterally  with  an  indenture  bearing  even  date  tl 
w^SiSfof    ^^*^»  ^^  made,  or  expressed  to  be  made,  between  [partieel 

S^  to  **     Becuring  an  annuity  of  £ which,  in  consideration  of  the 

of  £ to  the  said  A.  B.,  paid  by  the  said  G.  H.,  ia  by 

indenture  granted  by  the  said  A.  6.  to  the  said  G-.  H., 
executors,  administrators  and  assigns,  for  and  during  the  li 
the  said  A.  B.  to  be  issuing  out  of  and  to  be  charged  and  chi 
able  Upon  divers  lands  and  hereditaments  in  the  said  inden 
mentioned  or  referred  to,  and  to  which  the  said  A.  B.  ia  ent 

for  his  life  in  remainder  expectant  on  the  decease  of ,  1 

such  indenture  is  mentioned,  which  annuity  is  to  be  paid 
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NFY. 


payable  unto  the  said  G.  H,,  his  executors,  administrators  and    defsaz- 

assigns,  by  four  equal  quarterly  payments  on  the day  of    ^^^^  *^ 

,  the day  of ,  the  day  of ,  and  the  op  aitoe- 

day  of in  every  year,  without  any  deduction  what- 
soever, together  with  a  proportionate  part  of  the  said  annuity 
for  the  time  which  shall  elapse  between  the  day  of  the  date  of 
such  indenture,  or  the  last  of  such  quarterly  days  of  payment 
preceding  the  day  of  the  decease  of  the  said  A.  B.  (as  the  case 
may  require)  and  the  day  of  such  his  decease,  such  proportionate 
part  to  be  paid  without  any  deduction  or  abatement  on  such 
of  the  said  quarterly  days  as  shall  next  follow  his  decease, 
the  first  of  the  said  quarterly  payments,  or  the  said  proportionate 
payment  in  case  the  said  A.  B.  shall  preyiously  die  to  be 

made   on  the   day   of  —  next:    And  by  the   said 

indenture,  the  said  A.  B.,  C.  D.  and  E.  F.  did  jointly,  and  any 
two  of  them,  apart  firom  the  other  of  them,  did  jointly,  and 
each  of  them  did  separately,  covenant  with  the  said  G.  H.,  his 
executors,  administrators  and  assigns,  for  the  due  and  regiilar 
payment  of  the  said  annuity  and  proportional  part :  NOW  IT  JJ^i^*^^"*/**" 
IS  HEEEBY  AGREED  AND  DECLAEED  that  no  execu-  ^muuln 
tion  or  executions  shall  be  issued  or  taken  out  upon  the  said 
judgment  or  judgments  to  be  confessed  in  pursuance  or  by 
virtue  of  the  said  warrant  of  attorney,  or  any  of  them,  unless 
or  untQ  the  whole  or  a  part  of  some  quarterly  payment,  or  the 
said  proportional  part  of  the  said  annuity,  shall  be  in  arrear 
for  the  space  of  twenty-one  days  ;  Akd  ajlho,  that  in  case  the  in  c»»^  or 

.1  •.  .   .1  i.     1     11  1      .  i»      ^t  default  rxe- 

said  annuity,  or  any  part  thereof,  shall  be  m  arrear  for  the  space  cuUon  nmy 
of  twenty-one  days,  then  and  in  such  case  and  so  often  firom 
time  to  time  as  the  same  shall  happen,  it  shall  be  lawful  for  the 
said  G.  H.,  his  executors,  administrators,  or  assigns,  to  sue  out 
such  execution  or  executions  upon  or  by  virtue  of  the  said 
judgment  or  judgments,  or  any  of  them,  as  he  or  they  shall 
think  fit  or  be  advised,  for  the  recovery  of  the  arrears  of  the 
said  annuity  and  proportional  part  thereof,  and  all  costs, 
charges  and  expenses  which  he,  they,  or  any  of  them  shall 
bear,  sustain,  or  be  put  unto  by  reason  of  the  nonpayment  of  .^^^  ^ 
the  said  annuity,  or  any  part  thereof:  And  also,  that  it  shall  not  for  mivimr 

«.        1  . -1  r^    -r-r      1  .  ,     .    .  thcjti«lpiient 

be  necessary  for  the  said  G.  H.,  his  executors,  administrators  dbi>eiiM  a 

2  z 
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or  aasigns,  to  issue  an j  writ  or 
for  reriving  or  keeping  on  fbotllM 
or  any  of  them,  notwithst«nding 
said  Court  of  Qneen*8  Bench  to 
after  the  decease  of  tlie  said  A, 
said  0-.  H.,  his  executors,  adminii 
annuity  and  proportional  part  t 
the  said  A.  B.,  and  of  all  such  c 
aforesaid,  he  the  said  Gh.  H.,  his 
assigns,  shall  and  wfll,  on  the  i 
charges  of  the  said  CD.  and 
the  heirs,  executors,  or  adminis 
them,  acknowledge  satisfaction  c 
ments,  upon  the  record  or  rec 
law,  and  do  any  further  or  oti 
acts,  matters  or  thiogs,  which  m 
releasing  and  extinguishing  all  ri 
judgment  or  judgments  and  all 
tively,  so  that  for  doing  thereof 
administrators  or  assigns,  be  n( 
travel  from  liis  or  their  then  u 
Pn>vi«ionfor  And  ALSO  that  in  caso  the  said  A 
warrant  of  dhosmg  tlio  saicl  annuity  of  £ — 
annuity  G.  II.,  his  cxccutors,  adniinistm 
pTwhaiJXi.  three  calendjir  months  notice  ii 
desire,  and  upon  the  expiration 
unto  the  said  G.  H.,  his  execute 

the  sum  of  £ ,  and  also  all 

of  money  which  shall  be  then  du 
his  executors,  administrators  or 
the  said  annuity,  and  a-  i)roporti( 
such  time  as  shall  elapse  betweer 
and  the  day  of  paying  the  said  s 
money,  if  any,  which  shall  bo  1 
incurred  for  or  on  account  of  a 
occasioned  by  the  nonpayment  < 
said  G.  II.,  his  executors,  admin 
the  costs  and  charges  of  the  sa' 
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or  administrators,  deliver  up  the  above  written  warrant  of    defe^z 


AZ- 

attorney  to  be  cancelled,  or  acknowledge  satisfaction  on  the  warrant 

AllOR. 
NEY. 


judgment  or  judgments  (if  any),  which  shall  be  entered  up  by  or  . 
virtue  of  the  same  warrant  of  attorney.     As  witkess,  Ac. 


2  z  2 


MISCELLANEOUS    DEEDS, 


HtXT 

t>f  A  turn 

I'OVTEU  Iff 


No,  CXLVIL 

A  ppoiNTMUNT  %  WiTE,  isjf  ff«rptV(?r,  q/"  a  Sum  ^ 

-::  ftuhje^ct  fo  the   IVu^U  of  her*  3farri4i^t*  Se^tlrm 

favour  of  her  two  ChiidrE^  ahsolutel^. 

TO  ALL  TO  WHOM  these  presents  shalJ  coma,  3M 
wife  of  E.  L.,  of  Ac,  [</o/w?c  of  pomer\  aendeth  gui 
WiiEBEAS,  under  find  by  virtue  of  an  indenture  of  settle 

bearing  date  the day  of -,  and  made,  or  e^pre^ 

bo  mode,  betT^^een  \jpartieM\  (being  the  settlement  tm 
ecmtempbition  of  a  mnmBge  which  was  afterwartU 
BolenrniEed  between  C.  F,  and  the  said  M,  L,),  all  and  ^ 
the  moniee,  Rtoeks^  funds,  see  unties,  intereet,  dividend 
nnnunl  produce,  aiid  nil  other  benefit  or  advaiifcage  of 
which  the  said  C.  F.  then  was,  or  of  or  to  whieh  the  eaiil 
hia  executora^  administmtorB  or  assies,  could,  shoiild  or; 
become  poBBessed  or  eutitled  under  or  bj  virtue  of  the  tl 
reciti^d  will  of  his  late  fatlier,  (1.  F  ,  w^ere  assigned  by  th 
V.  F.,  unto  L,  jM,  and  N-  O*,  their  eieetitorn,  adminigl 
nod  rtsaigns,  in  trupt  for  the  sAid  C\  F,,  until  the  soJeiniii 
of  the  said  then  intended  mnrriage,  and  from  and  immd 
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after  the  solemnization  thereof,  upon  and  for  the  truata,  intents    %ipoim- 
and  purposes  thereinafter  declared  of  and  concerning  the  same   ^/'^'^g^^^ 
(that  is  to  say),  upon  trust,  that  they  or  he  the  said  trustees     i  ndlr 
or  trustee  for  the  time  being,  should,  out  of  the  monies  and  ^^^^^^^^J 
property  so  assigned  as  aforesaid,  appropriate  and  set  apart  the     ment. 
full  sum  of  £10,000,  and  should  stand  possessed  of  the  same,  to  trustees, 
upon  the  trusts  thereinafter  mentioned,  and  when  and  so  soon  might  w^ 
as  the  said  sum  of  £10,000  should  be  so  appropriated  and  set  »i^i»'<>»^- 
apart  as  aforesaid,  should  stand  possessed  of  the  residue  of  ^^jh^^ij 
the  said   monies  and  premises  thereby  assigned  in  trust  for  J^uabJ[fJ]^*^ 
the  said  C.  F.,  his  executors,  administrators  and  assigns,  for  his 
and  their  own  absolute  use  and  benefit ;  and  it  was  thereby 
declared,    that  the  trustees  therein-named,    their  executors, 
administrators  and  assigns,  should  stand  possessed  of  the  said 
sum  of  £10,000,  upon  trust  to  lay  out  the  same  (but  never-  and  imest 
thcless  with  the  consent  in  writing  of  the  said  C.  F.,  during  VofooSl^, 
his  life,  and   after  his  decease  with  the  like  consent  of  the 
said  M.  L.,  during  her  widowhood),  in  their  or  his  names  or 
name  in  the  purchase  of  parliamentary  stocks  or  public  funds 
or  on  government  or  real  security  in  England  or  Wales,  with 
p<»wer  to  vary  the  same  as  therein  mentioned :   And  it  wte 
thereby  declared,  that  the  said  trustees  or  trustee  for  the  time 
being  should  stand  possessed  of  the  said  sum  of  £10,000,  and  andpayinte- 
the  stocks,  funds  and  securities  in  which  the  same  should  bob^dfor^e; 
laid  out,  upon  trust  to  pay  the  interest,  dividends,  and  annual 
proceeds  thereof  to  the  said  C.  F.  and  his  assigns,  during  his 
life,  and  after  his  decease  to  the  said  M.  L.  for  her  life,  in  case  and  after- 
she  should  so  long  continue  a  widow,  but  in  case  she  should  wtfc  during 
intermarry  with  any  future  husband,  from  and  after  such  second  and§ubjoct* 
marriage  to  raise  by  and  out  of  the  interest,  dividends,  and  JStSotoi 
annual  produce  of  the  said  invested  trust  fund,  the  clear  annual  (object  to 

^  anuuitv  to 

sum  of  £150,  and  to  pay  the  said  annuity  to  her  for  her  life,  wife  after 

her  second 

for  her  separate  use  as  therein  mentioned,  and  subject  to  the  marria«rc) 
trusts  aforesaid  in  trust  for  all  and  every,  or  such  one  or 
more  exclusively,  of  the  other  or  others  of  the  children  of 
the  then  intended  marriage,  and  to  be  an  interest  vested  in 
and  paid  and  payable  to  such  children,  or  any  one  or  more 
of  them  at  such  age,  day  or  time,  or  ages,  days  or  times,  and 


I 


•IK!IT 

tSff  M  VPN 
0»l«ll 

A  t»nj.E- 
tiKirr. 

HlulAlHiBll 


riri 
fur  Uiuttmiil. 


Oflluiliwr- 

riiijre. 


Part  of  trust 
fund  raised 
purauiuit  to 
lH>wer. 


to  be  divided  betwecu  tbom,  in  audb  bIiv«0,  and  {»ubji 
sucb  anuual  or  other  sum  ur  tftumi  of  money ,  and  Bueb  lifl 
tions  over  for  tbe  bpaelit  of  tbe  eaid  cUildren,  or  any  of  ill 
mill  with  Hucb  provisions  for  their  or  any  of  their  DiaililaH 
and  udvaticemeut,  and  subject  to  such  c4?nditioiiBj  under  % 
refitrictious,  and  generally  in  such  mannejr  for  the  beneEt  <3t^ 
Baid  children,  or  any  of  them,  aa  the  aatd  C\  F*  and  M.  L.  iM 
in  manne?  therein  mentioned  appoint,  or  in  defbult  of  i 
appointment,  then  as  the  aurviYor  of  them,  the  »aid  C*  YA 
M,  h.j  by  any  deed  or  other  instrument  or  instrumeni 
writing,  with  at  without  power  of  nnotration  and  new  appfl 
int?nt,  to  b€3  sealed  and  delivered  by  him  or  her  in  the  preij 
of,  luid  fttteisted  by  two  or  more  credible  witnesses,  orhf 
or  her  laat  will,  or  any  codieil  thereto,  should  direct  or  ftp^ 
aud  in  default  of  such  direction  or  appointment,  in  trual 
tliQ  ehildfcn  of  the  said  0.  F.  by  Ihe  said  M.  L„  as  in  the  i 
indenture  now  in  recital  particuJarly  mentioned :  Ahb  it? 
by  the  aaid  indenture  now  in  recital  provided  and  dedi 
that  it  should  be  lawful  for  the  trustees  therein  named,  or  0^ 
the  trustees  or  trustee  for  the  time  being  of  the  maid  in  deal 
at  any  time  after  the  solemnization  of  the  said  niarrui^,  at 
request  of  the  said  C\  F.,  to  levy  or  raise  out  of  and  from 
said  settled  fund,  monies,  funds,  aecuritiee  and  premises,  < 
snra  or  suma  of  money  (not  exceeding  in  the  whole  the  sua 
i;2000)  and  to  pay  the  same  to  the  said  C,  F.  for  hia  belli 
advantage  and  advancement  in  the  world :  Akd  whereas 

said  C\  F.  departed  this  life  on  the day  of ,  whi 

having  in  any  respect  executed  or  concurred  in  exercising, 
mud  joint  power  of  appointment  so  reaen*ed  to  him  and 
Boid  wife  as  aforesaid :  Ajid  witEaKAa  the  aaid  C.  F.  had 
children  by  the  said  M.  L-  and  no  more,  vk.  G,  F,  and  T. 

and  the  said  Gt,  F.  is  now  of  the  age  of years,  and  the  i 

T.  F.  is  now  of  the  age  of  years :   Aim  whsssab 

said   M.  L.  intermarried   with,  and  became  the   wife  of 

said  E.  L.,  on  the day  of :   Aim  whsbsas  the  i 

of  £2000,  part  of  the  said  sum  of  £10,000  so  directed  by 
said  recited  indenture  of  settlement  to  be  set  apart  as  afores 
was  raised  by  the  trustees  therein  named  as  aforeeaid,  and  i 
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by  them  to  the  said  C.  F.  at  his  request  during  his  lifetime,    appoint. 
pursuant  to  the  said  recited  power  for  this  purpose  reserved  to   of  a  sum 
them  by  the  said  indenture :  Akd  whereas  the  sum  of  £8000,     um'er 
being  the   remainder  of  the  said  sum  of  £10,000,  has  been  ^  settle- 
invested  by  the  said  trustees  of  the  said  recited  indenture  of     mei^t. 
settlement,  in  the  purchase  of  the  sum  of  £ annuities,  in  That  remain- 
pursuance  of  the  trust  or  direction  for  this  purpose  contained  iuveated  lu 

in  such  indenture,  and  the  said  sum  of  £ annuities  is  now  tnwteea. 

standing  in  their  names  in  the  books  of  the  Gbvemor  and  Com- 
pany of  the  Bank  of  England :    NOW  THESE  PEESENTS  witnciwcth 
AVITNESS,  that  by  force  and  virtue,  and  in  exercise  and  exe- 
cution of  the  power  or  authority  by  the  said  indenture  of  settle- 
ment given  or  reserved  to  the  survivor  of  the  said  C.  F.  and 
M.  L.  as  aforesaid,  and  of  every  or  any  other  power  in  anywise  irrevocable 
enabling  her  in  this  behalf,  she  the  said  M.  L.  doth  by  this  present  of  nind  (nub. 
deed  or  instrument  in  writing,  by  her  sealed  and  delivered  in  the  nuity). 
presence  of,  and  attested  by  the  two  credible  witnesses  whose 
names  are  intended  to  be  hereunder  written  as  witnesses  attest- 
ing the  sealing  and  delivery  of  these  presents  by  the  said  M.  L., 
absolutely  and  irrevocably  direct  and  appoint  that  the  said 
L.  M.  and  N.  0.,  their  executors,  administrators  and  assigns, 
or  other  tlie  tmatees  or  trustee  for  the  time  being  of  the  said 
recited  indenture  of  settlement,  shall,  from  the  sealing  and 
delivery  of  these  presents,  stand  possessed  of  and  interested  in 

the  said  sum  of  £ annuities,  and  of  and  in  the  trust  monies 

stocks,  funds  and  securities  into  which  the  same  annuities  may 
for  the  time  being  be  converted,  and  of  and  in  the  dividends, 
interest  and  annual  produce  thereof  respectively  (subject  never- 
theless and  without  prejudice  to  the  said  annuity  of  £l50,payablo 
out  of  the  annual  income  thereof  to  the  said  M.  L.  as  aforesaid) :  ]p  ^}^ 

wot  cnildivn 

Ik  trust  for  the  said  G.  F.  and  T.  F.,  their  executors,  ad-  •q««uyi 
ministrators  and  assigns,  in  equal   shares   absolutely:    Akd JJ^^"^**" 
JUBTHEB,  that  the  trustees  or  trustee  for  the  time  being  of  the  "JJ^chu- 
said  recited  indenture  of  settlement,  shall  (but  nevertheless  J^'eTdir- 
without  prejudice  to  the  payment  thereout  of  the  said  annuity  ^9  minority 
of  £150  as  aforesaid)  during  the  respective  minorities  of  the 
said  G.  F.  and  T.  F.,  pay,  for  and  towards  their  respective 
maintenance  and  education,  the  interest,  dividends  and  annual 
produce  of  the   shares  hereby  appointed  to  them  respectively 


( 


Of  A  SUM 

DHD&fl 
fOWER  JN 


in  thtJ  Baiii  Bum  of  £8000,  and  the  stocks,  fuuds,  or 

in  ur  u|>oii  which  the  ftftme  are  or  ELhall  be  mvest«d  (a} 


No.  CXLVIU. 


A  tf  moN 


AOHEEMET^T  /or  FinicttABE  m  a  Saxb  *y  A^ 

INDORSED  tm  th^  PAailCULABft   ^SjXB. 

MEMOHAKDUM,  that    at  the    within  mentioned 
auction,  A.  B.,  of  &c,  \_purcha9er\  wiw  the  highest  bid« 
and  was  deciared  the  purchaser,  subject  to  the  witbin  i^ 

conditions,  of  the  property  ^^mpriacd  in  Lot of  the  \ 

printed  particular,  at  the   price  of  £ ,  and  that  thi 

A,  B.  haa    paid  into  the  hands  of  the  within    named 

{the  atictimeer\  the  aura  of  £ by  way  of  deposit,  a 

part  payment  of  the  said  purchase  money,  and   hereby  i 

to  pay  to  the  vendor  on  the  day  of  now. 

ensuing  the  sum  of  £> ,  being  the  remainder  of  th 

purchase  money.    As  witness  our  hands, 

C.  D.  [auctioneer^  for  the  vem 
A.  B.  [purchMer], 


MThen  part  (<*)  ^  ^nly  part  of  the  settlement  property  is  appointed,  ai 
only  is  ap-  settlement  contains  no  clause  directing  the  appointed  part 
pointed.  brought  into  hotchpot,  it  is  necessary  to  provide  by  the  af 
ment  (if  such  should  be  the  intention),  that  the  child  in  wboae 
the  appointment  is  made  shall  not  be  en|jtled  ^  any  part 
unappomted  monies,  without  bringing  the  appomted  portia 
hotchpot. 
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No.  CXLIX. 

COVENANT  not  to  Ebect  any  Buildiko  on  a  certain  covenant 

part  of  Cotenantob's  Pbopebtt,  and  Oblioatiok  ''^^  ^ 

»n  the  sum  of  x fly  loay  of  Dahaoeb  for  due     land. 

Pebfobmakce  of  the  same.  ' 

THIS  INDENTUEE  made  the day  of ,  Between  Parties. 

A.  B.,  of  &c.  [covenantor],  of  the  one  part,  and  C.  D.,  of  Ac. 
[covenantee'],  of  the  other  part :    Whebeas  by  an  indenture 

dated  the day  of ,  and  made  or  expressed  to  be  made 

between  [parties],  All,  &c.  [parcels],  and  which  said  heredi- 
taments are  more  particularly  delineated  and  described  in  the 
map  or  plan  thereof,  drawn  in  the  margin  of  these  presents,  and 

are  in  such  map  or  plan  coloured, were  conveyed  unto  and 

to  the  use  of  the  said  A.  B.,  his  heirs  and  assigns  for  ever : 
AiTD  WHEBEAS  the  Said  C.  D.  is  the  owner  and  in  the  occupa-  Eedte  that 
tion  of  the  messuage  and  lands  situate  on  the  side  of  the  u^^!!^'?f 
hereditaments  comprised  in  the  said  hereinbefore  recited  in-  J^SSuf 
denture,  and  which  messuage  and  land  are  also  delineated  and  ^^^ 
described  in  such  map  or  plan  as  aforesaid,  and  are  therein 

coloured .    And  in  order  to  protect  himself  and  his  said  and  that  to 

premises  firom  annoyance  or  injury  by  the  owner  of  the  here-  JSS?h?£5'" 
ditaments  comprised  in  the  said  hereinbefore  recited  indenture,  J^bWtoT* 
from  the  erection  of  buildings  or  otherwise,  he  the  said  C.  D.  SlSn2  which 
proposed,  and  had  determined  to  bid   for  and  use  his  best  JJJS"tJ*JjJf 
endeavours  to  become  the  purchaser  of  the  same  heiredita-  »"«»• 
ments:   And  whebeas,  it  was  afterwards  arranged  by  and  j^yyungemoit 
between  the  said  C.  D.,  and  A.  B.,  that  instead  of  purchasing  ^JJ^Swuid 
or  attempting  to  purchase  the  hereditaments  aforesaid,  the  said  JSJhJJJ."** 
CD.  should  permit  the  said  A.  B.  to  become  the  purchaser  ^JJJJ^^ ~ 
thereof,  and  the  said  CD.  consented  to  the  said  arrangement,  ^•"'*'  * 
and  to  forego  his  said  intention  of  bidding  for  and  attempting  i^t«  ^^ 
to  become  the  purchaBer  of  the  said  hereditaments  in  favour  of 
the  said  A.  B.  upon  the  terms,  and  in  consideration  and  under 


r 
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COVENANT 

nor  TO 

BOILPOW 


on  exprett  agreement^  that  the  nid  A.  B.  ■haaU  in  tiie 
which  happened  of  his  beoomiiig  aooh  pozdiaaer  as 
lamdT^  aeouie  to  the  said  G.  D.  for  and  dnzing  the  period 

mentionedy  the  same  or  the  like  proteetion  firam  msoajmmot 
injury  bj  the  erection  of  buildingB  on  tibe  bereditamenta  i 
aaid,  or  en  the  part  thereof  which  on  the  map  or  plan  i 

is  coloured ,  or  hj  any  othor  wsja  or  means  aa  he  the  wi 

C.  D.  might  or  would  have  had  if  he  had  eanied  hia  aaid  Wh 
tention  into  eflfoot,  and  had  himself  become  tiie  pnidiaHrflf 
the  said  hereditaments;  and  fiir  efectuig  tibe  pforpoaea  afmssMJ, 
it  hath  been  fiirther  agreed  that  the  said  A.  B.  shall  enter  into 
the  covenant  and  obligation  hereinafter  ecmtained:   NOV 

TtaSr;;;.  this  indentube  witnesseth,  that  in  . 

£h!!M(f^  the  aforesaid  agreement  and  in  oonsidenition  of  tiie  j 
S^SJbT*  he  the  said  A.B.  doth  hereby  fiir  himself^  hia  heira, 
^^'^^  and  administrators,  corenant  with  the  said  C.  D.,  hia  fasH  ani 
assigns,  that  he  the  said  A.B^  his  heirs  or  aaaigna^  or  anj 
person  or  persons  claiming  or  deriving  title  to  tbirhereditameDti 
so  purchased  by  him  as  aforesaid,  or  any  part  thereoi^  throng 
under  or  in  trust  finr  him,  shall  not,  nor  will  at  any  time  or 

times  during  the  joint  lives  of  the  said  C.  D.  and  his  wife, 

or  during  the  life  of  the  sun'ivor  of  them,  erect,  build,  or  set  op 
or  cause,  authorize  or  suffer  to  be  erected,  built  or  set  up  od 
any  part  or  parts  of  the  said  hereditaments  and  premises  com- 
])ri8cd  in  the  recited  indenture,  and  in  the  said  map  or  plio 

coloured  ,  any  messuage,  edifice,  erection  or  building  ol 

any  class,  character  or  description  whatsoever,  but  shall  and  wil 
at  all  times  during  such  period  as  aforesaid,  maintain  and  keep 
or  cause  to  be  maintained  and  kept,  that  part  of  the  said  here 
di laments  aforesaid  which  in  the  said  map  or  plan  is  eoloum 

Nor  carry  on in  its  present  open  state  and  condition :   Asd  fubthej 

i^g  b^f'iD^  tliut  he  the  said  A.  B.,  his  heirs  and  assigns,  or  any  such  othe 
^^%>r  itho  person  or  persons  as  aforesaid,  shall  not  nor  will  at  any  tim 
'^^  '*"'  during  such  period  as  aforesaid,  do  or  cause,  or  permit  to  be  done 
or  carried  on  upon  the  said  lost-mentioned  hereditaments  or  an 
part  thereof,  any  act,  matter  or  thing,  or  any  trade,  business  o 
employment  whatsoever,  which  shall  bo  or  tend  or  opente  t 
the  annoyance  of  the  said  C.  D.  and  his  wife,  or  the  survivor  o 
them,  or  the  tenant  or  tenants,  occupier  or  occupiers  unde 
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them,  him  or  her  of  the  said  hereditaments  in  the  said  map  or  covenant 
plan  coloured,  or  any  part  thereof,  or  which  shall  in     ^orio 

/«  1   .      1  1      .         ,  .  1  .  BUILD  ON 

anj  manner  affect  or  hmdcr  their,  his  or  her  possession  or      land. 
enjoyment  of  the  said  hereditaments,  in  like  manner  in  all 
respects,  as  the  said  hereditaments  are  now  held  and  enjoyed 
by  him  the  said  CD.:  Akd  fob  tile  dub  pebfobmaitgb  bysomreco. 
the  said  A.  B.,  his  heirs  and  assigns,  of  the  covenants  and  ri^datod 
agreements  hereinbefore  contained,  and  every  of  them,  he  the  bJ^JTof^" 
said  A.  B.  doth  hereby  bind  himself,  his  heirs,  executors,  admi-  ^rcnanls. 
nistrators  and  assigns,  unto  the  said  CD.,  his  executors,  admi- 
nistrators and  assigns,  in  the  sum  of  £ as  or  by  way  of 

liquidated  damages,  now  mutually  assessed  by  them  the  said 
parties  hereto,  for  the  nonperformance  of  the  aforesaid  cove- 
nants or  agreements,  or  any  or  either  of  them,  and  not  by  way 
of  penalty.    Ik  witkess,  Ac. 


No.  CL. 

DEED  of  Abbai^geitent  between  several  Pertom  m-    deed  op 
terested  in  BeaI.  Estates  under  aWihh  and  in  the  oonfirma. 
proceeds  of  the  Sale  thereof,  for  the  purpose  of  ean^  arranoe- 
firming  certain  Mortgages  executed  by  the  Tbubtbss     ^''*'^' 
of  the  Will,  and  for  giving  them  aiUhariig  to  Sell 
prior  to  the  time  appointed  by  the  Testatob. 

THIS  INDENTUEE,  made  the day  of ,  Bbtwesk  p„^i^ 

A.  B.  of  &c.  [undow  and  felict  of  G,  H.,  late  of  Sfo,,  deceased],  S232**' 
of  the  first  part,  C  D.  of  Ac,  of  the  second  part,  E.  F.  of  ^JSS'u»i». 

-  tor  charged 

Ac.,  of   the   third  part,  G.  H.   of  Ac.,  of  the  fourth  part,  on  hi«  rwi 
L.  M.  of  Ac,  of  the  fifth  part,  N.  O.  of  Ac.,  of  the  sixth  ^^^ 
part,  and  U.  X.  of  Ac.  of  the  seventh  part :    Whebbab  the  d«miM  the 
said  G.  H  ,  deceased,  duly  signed  and  executed  his  last  will  tTi  iwcure 
and  testament   in   writing,    bearing   date  day  of  — ,  Sent.^^ 
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HON  AND 

ARRANCJR- 

MtNT. 


nnd  thereby  he  gave  and  bequeathed  to  aud  the 

sum  of  £ a  piece,  and  both  the  said  legacies  he  cbarged 

exclusively  on  his  real  estates,  and  for  the  better  enabling  \ai 
truiitees  thereinafter  named  to  pay  the  said  legacies,  he  em* 
powered  them  to  charge  his  real  estates,  or  any  of  them,  widi 
any  sum  or  sums  equal  in  amount  to  the  said  legacies,  and  to 
demise  the  same  real  estates,  or  any  part  or  parts  thereof,  for 
any  term  or  terms  of  years  or  otherwise  as  they  sboold  think 
fit  for  seeimiig  the  payment  of  such  sum  or  suius  of  money ; 
and  the  said  testator  by  his  said  will  devised  all  and  singular 
his  real  estates  unto  the  said  U.  X.  and  also  Y.  Z.,  their  hein 
and  assigns,  upon  trust  to  pay  the  rents,  issues  and  profits 
th.  reof  unto  his  the  said  testator's  dear  wife  the  said  A.  B^ 
during  her  widowhood,  aud  from  and  imiuediat<*ly  after  the 
decease  or  marriage  of  his  said  wife,  which  should  first  happen, 
the  said  testator  directed  that  his  said  trustees  should  sell  ami 
absolutely  dispose  of  his  said  real  estates  as  tlierein  inentiouetl; 
aud  tlie  said  testator  by  his  said  will  directed  that  his  said  sod 
CD.  sliould  be  allowed  to  purchase  certain  portions  of  tin' 
said  r(\il  estates  on  the  terms  therein  ineutioiu»d  ;  and  the  *iiJ 
tt\slator  deelared  that  tlie  said  trustees  should  hold  the  iiiunio 
to  arise  from  such  sale  or  sales  upon  trui*t  in  the  first  plaLt? 
to  pay  and  satisfy  i\\c  l)i'fore-nientioued  legaeii^s,  so  far  as  iU 
same  niiglit  tlieu  remain  unsatisfied,  and  also  all  such  ^uI:l^ 
as  might  have  been  cliarged  upon  his  real  estates  ])v  wa\  vi 
mortgage  as  aforesaid,  for  the  purpost^  of  enablini^  his  saiii 
trustees  to  pay  the  before-mentioned  legacies  and  all  iuteri^>i 
du*  thereon,  together  with  all  ex])enses  attending  such  sah^  ur 
salrs,  aud  all  other  expenses  incident  to  the  [Jt  rlormar>o 
ol'  the  trusts  aforesaid,  and  aft^'r  full  payment  thereol',  uu'ii 
trust  to  pay  and  divide  the  rt^sidue  of  the  said  trust  niouio 
unto  and  amongst  his  the  said  testator's  said  children,  C  D.. 
E.  F.,  G.  II.,  Ij.  M.  and  N.  O.,  in  equal  shares :  And  wueuejis 

the  said  testator  died  on  the day  of ,  without  haviiiu 

in  any  respect  altered  or  revoked  his  said  will,  which  >\as  dulv 

proved  by  the  executors  thereof  on  the day  of  iu 

the court  of :  And  whereas  the  said  A.  B.  has  con- 
tinued a  widow  ever  since  the  death  of  the  said  li.  U.^  uu  t-^ 
i.'i.it  jr.j.i      tlio  date  and  execution  of  these  presents:  Asd  wueueas  all 


Pi'vis*  of 

to  wife 
durlni;  her 
yritluwho«)«I. 

And  subjtit 
thorvto  to 
sell  rrul 
estate. 


Moniofl  ari»- 
iiiic  Iroin  the 
aak  to  lie 
up|>li<  il  hi 
li.-iyiin-Tit  of 
till-  siii'l  Iv  „'a- 
cifs,  ami 
uutiiifswhlch 
may  hv 
chart:c(l  on 
tht>  nal 
fstatfs  for 
th<;lr  i»ay- 
iiiv-nt. 


H.-uhK-  .>f 
tni.Nl  in<itiK-9 
iliii'^-lo.l  to 
In-  (Uv'kUmI 

testator"!* 
childrt'ii. 

Di-ath  of 
t«!«tator  and 

{>rol>:itii  ol 
lis  will. 
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the  said  children  of  the  said  G-.  H.  have  respectively  attained    ^f  ^*>  <>»' 
the  age  of  twenty-one  years :  And  whereas,  pursuant  to  the  ^tio"  Ind" 
power  t)f  mortgaging,  given  or  limited  to  them  the  said  U.  X.  >»hiianoe- 
and  Y.  Z.  by  the  said  recited  will  of  the  said  G.  H.,  deceased,     *"^^^' 

as  aforesaid,  and  in  consideration  of  the  sum  of  £200  by no't'nlii^i^** 

paid  to  the  said  U.  X.  and  Y.  Z.,  they  the  said  TJ.  X.  and  Y.  Z.,  ff^*°^y. 
on  the day  of ,  surrendered  out  of  court  into  the  '^^,  *»a^e 

•^  '  attained 

hands  of  the  lord  of  the  manor  of ,  all  and  singular  the  twenty-one. 

copyhold   or  customary  hereditaments    hereinafter  described  ^i^iuw*  **' 
(being  a  portion  of  the  hereditaments   devised  by  the  said  I,f\J,i"i*'i'** 
recited  will  of  the  said  G.  H.  deceased),  to  the  use  of  the  said  "f'j^^n^?""* 
,  his  heirs  and  assims,  subject  nevertheless  to  a  condition  p"""*"'  to 

'  o      »  J  |K>\vcr  In 

for  making  void  the  said  surrender,  on  payment  by  the  said  tjjc  win  for 
U.  X.   and    Y.  Z.,   their  heirs,    executors,    administrators    or 
assigns,  or  other  the  trustees  or  trustee  for  the  time  being  of 

the  said  will  of  the  said  G,  H.,  deceased,  unto  the  said , 

his  executors,  administrators  and  assigns,  of  the  sum  of  £200, 
together  with  interest  thereon  at  the  rate  of  £5  per  cent,  per 

annum,  on  the  day  of then  next  ensuing :   And  purroant  to 

WHEREAS  by  an  indenture  bearing  date  the day  of ,  SgToT^"^ 

and  made  or  expressed  to  be  made  between  the  said  TJ.  X.  and  I^*ure^l'*'* 

Y.  Z.  of  the  one  part,  and of  the  other  part,  in  considera-  ^"'^''*^^  *""™ 

tion  of  the  sum  of  £300  to  the  said  U*  X.  and  Y.  Z.  paid  by 

the  said ,  and  in  further  pursuance  of  the  power  of  the 

mortgaging  for  this  purpose  limited  to  them  by  the  said  recited 
will  of  the  said  G-.  H.,  deceased,  as  aforesaid,  all  and  singular 
the  freehold  hereditaments  hereinafter  described  and  assured, 
or  expressed  so  to  be,  were  demised  by  the  said  U.  X.  and 

Y.  Z.  unto  the  said  ,  his  executors,  administrators  and 

assigns,  for  the  term  of  two  thousand  years  to  be  computed 
from  the  date  of  the  indenture  now  in  recital,  subject  to  the 
proviso  contained  in  the  indenture  now  in  recital  for  making 
void  the  said  term  of  two  thousand  years,  on  payment  by  the 
said  U.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators,  or 
other  the  person  or  persons  interested  in  the  said  heredita- 
ments and  premises  under  or  by  virtue  of  the  limitations  con- 
tained in  the  said  recited  will  of  the  said  G.  H.,  deceased,  or 
any  or  either  of  them,  unto  the  said ,  his  executors,  admi- 
nistrators or  asaigns,  of  the  sum  of  £800,  with  lawful  interest 
for  the  same,  on  the day  of then  next:  And  whereas 
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DFfD  OP    the  said  Y.  Z.  died  on  the day  of :  And  whebuj 

coNFiHMA-  ^y  j^y  indenture  bearing  date  the  —  day  of ,  and  mde 

TION    AND  •'  1  1  ,        V  1 

ARRANGE-  OF  cxpresscd  to  be  made  between  the  same  several  pewoMM 

BiKNT^  are  parties  to  these  presents  and ,  in  consideration  of  the 

Doftthofone  suDi  of  £600  to  the  said  U.  X.,  paid  by  the  said bjthe 

of  will.  direction  of  the  several  persons  parties  thereto  of  the  first  six 
frJ^lo^Jfid  partsj  all  wid  singular  the  real  estates  devised  by  the  said  reci- 
b!f.STy  ^^  will  of  the  said  Q.  H.,  deceased,  have  been  assured  by  the 
mortlroge  the  ®^^^  soveral  pcrsous  parties  thereto,  unto  and  to  the  use  of  the 

".m>rijISiin  ^^^ '  ^^^®  hem  and  assigns,  subject  to  the  several  herein- 

win(«>bj«t  before  recited  incumbrances  affecting  the  said  real  estate*, 
to mcureo     or  ccftaiu   parts   thereof  as   aforesaid,    and   also   subject  to 

further  sum  ..,.,  .  .,  .      ■>   r 

the  proviso  in  tlie  indenture  now  in  recital  contained  for 
redemption  of  the  said  hereditaments  and  premises,  on 
])ayment  by  the  said  several  persons  parties  thereto  of  the 
first  seven  j)art8,  or  some  or  one  of  them,  op  the  heiw, 
executors,  administrators  or  assigns  of  them,  op  some  or  one 

of  them,  unto  tlio  said  ,  his  executors,  administrators  or 

assigns,  of  the  sum  of  £500  and  interest  thereon,  after 
Tiifttprin-  the  rate  of  £5  per  cent,  per  annum  as  therein  men- 
iirC'ii  "•!*""'*  tionod :  A^D  wifT.REAS  all  and  siiiixiilar  the  principal  monk? 
yociirod  by  llio  said  recitod  siirroiidor  and  indentures  rf;^jK\*- 
Dosirc-f  tivi'ly,  aro  :jtill  retjpoctively  duo  and  owing  on  tlie  security 
)|;'|'/,yj! il^"!"  of  tlio  sanio  surrender  and  indenture  respectively:  A>'d 
.'..ntinu'ti.c  '^^iiEKKAS  the  Said  seviM-al  persons  parties  hereto  of  the  tirst 
Mr'uH^u^snii.i  ^^'^  pj^'ts,  are  desirous  of  confirming  the  said  surrender  and 
^I'l'Tu^'illM  ^  the  firstly  hereinbefore  recited  indenture,  and  of  exp^es^ly 
"'^"/*f)I '^' f .  declaring  that  the  same  respectively  shall  be  good  and  eliectua! 
tniHtsuftir    securities  for  the  several  sums  and  interest  by  the  same  sur- 

ujtiitioiioii. 

render  and   indenture   respectively    secured,    or    expressed  to 

be,  according  to  the  true  intent  and  meaning  thereof  rosj)et'- 

tively,  and  that,  subject  thereto,  the  said  U.  X.,   his  heirs  and 

assigns,  shall  hold  the  said  ri\al  estates  so  devised  by  the  said 

recited  will  of  the  said  G.  II.,  deceased,  as  aforesiiid,  uj)on  and 

for  such  trusts,  intents  and  purposes  as  ai*e  hcrtMuafber  con- 

<''>Mtinn.itioii  tained  or    referred   to,   of  and  eonoerning  the  same.     NOW 

\^-uv^u:uy    THIS   INDENTURE   WlTNESSKTll,  that  for  effectuatini: 

.itwMt,,^,     the  said   desire,  the  said  several  persons  parties  hereto  of  the 

first  six   parts,   do  hereby  resj)ectively,  in  all  respects,  ratify 

and  confirm   t)u»  said    recited  surrender  and  the   said  n\riteti 


MENT. 
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indenture  of  the  day  of  — ,  and  all  and  singular  the    deed  op 

charges  and  estates  thereby  respectively  created  and  granted,  ^^^^"'^^.p' 
on  and  in  the  several  hereditaments  and  real  estate  in  the  AuuA^ct- 
said    surrender   and    indenture   respectively    contained,  and. 
do  hereby  in  all  respects  declare  that  the  said  surrender  and 
the  said  indenture  of  the day  of  — ,  shall  be  and  con- 
tinue good  and  effectual  securities  for  the  several  principal 
sums  and  interest;  thereby  respectively  secured,  or  expressed  so 
to  be,  according  to  the  true  intent  of  the  said  siurrender  and  Decinration- 

"  Hiid  arraiiKw- 

indenture  respectively:    AND  THIS  INDENTURE  ALSO  .mmthat 

■  .,-  ,■,..._.  ,■ ,y««,  ...  .  ,  .-,.       tnu»tit?«  shall 

WITNTISSETH,  that  for  further  effectuating  the  said  desire  h«M  real 
they  the  said  several  persons  parties  hereto  of  the  first  six  tru8t  to  m>ii 
parts  hereby  respectively  declare,  that  the  said  U.  X.  and  his  thHJTiucrc- 
heirs,  and  all  and  singular  other  the  trustee  or  trustees  for  the 
time  being  of  the  said  recited  will  of  the  said  G.  H.  deceased 
shall  henceforth  stand  seised  of  and  interested  in  the  several 
freehold  and  copyhold  or  customary  hereditaments  hereinafter 
described  or  referred  to,  that  is  to  say  [Sere  set  out  the 
freehold  and  copyhold  parcels]  :  Ajstd  also  all  and  singular  other 
the  real  estate  and  hereditaments  (if  any)  devised  by  the  said 
recited  will  of  the  said  G.  H.  deceased,  upon  trust  that  he  or 
they  the  said  trustee  and  trustees  do  and  shall,  as  soon  as  and 
whensoever  he  or  they  may  think  fit,  and  either  during  the 
widowhood  or  at  any  other  time  during  the  life  of  the  said 
A.  B.,  or  subsequent  thereto  or  to  any  other  event,  at  his  and 
their  own  absolute  discretion,  and  of  his  or  their  own  absolute 
authority,  and  without  the  consent  or  concurrence  of  any  other 
person  or  persons,  absolutely  sell  and  dispose  of  the  several 
freehold,  and  copyhold  or  customary  hereditaments,  premises 
and  real  estate  hereinbefore  described,  or  referred  to,  and  the 
appurtenances,  either  together  or  in  lots,  and  either  by  public 
auction  or  private  contract,  and  either  with  or  without  special 
conditions  of  sale,  at  his  or  their  discretion,  to  any  person  or 
persons  whomsoever,  for  the  best  price  or  prices  that  can  be 
reasonably  obtained  for  the  same,  with  full  power  to  buy  in 
the  same,  or  any  of  them,  at  any  such  public  auction  or 
auctions,  or  to  rescind  the  contract  or  contracts  for  the  sale 
thereof,  and  to  resell  the  same  from  time  to  time,  without 
being  answerable  for  any  loss  or  diminution  in  price :  And  for 
the  purpose  of  effectuating  such  sale  or  sales,  disposition  or 
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Um 


bcratt*- 


To 


DFiD  or   diiporitiaiifli  to  do^  enter  into  m 
cwrii>4.  f;„^  mid  aBaunmoM.  m  he  < 

TION  AND 

AMBAMB-  tnuteee  shall  think  proper  [raaai 

"°^'     Aedtefygf]  :  Avd  it  is  annr . 

Aadarii     and  bj  the  parties  to  these  prei 

tMn/T*     ezeeutoTB,  administratora  and  ai 

fawfroMtte  trustees  for  the  time  being  of  th 

'^^'^'    G.  11.  deceased,  do  and  shaUstM 

in  all  and  singular  the  monies  to 

ssle  and  dispoaition  aa  aforesai 

diaehaige  all  and  singular  the 

such  ssle  and  disposition  aa  afoi 

pay  and  discharge  all  and  singuh 

which  may  then  be  charged  on  oi 

tte  and  premises  so  to  be  sold  and 

'^'^         in  the  next  place,  to  invest  the 

his  or  their  name  or  namea  in 

public  funds  of  Great  Britain,  oi 

with  pow«r  real  securities  in  Englsnd  or  Wa 

ll^^Jflls  from  time  to  time,  at  the  discn 

trustco   or  trustees,   to  alter, 

monies  so  to  be  invested  as  afore 

securities  in  or  upon  which  the 

be  laid  out  and  invested,  for  or  ii 

And  t«)  apply  securitics  of  the  same  or  a  like 

fj^id^**&c.,  or  other  the  trustee  or  trustees 

ulnlilJa  In-     *^11  such  residuary  monies,  stocks 

lii™tu  rtS'"*  annual  income  thereof,  upon  an 

d'lredcon-    P^rposes  as  are  by  the  said  n 

ccniinf  soch  dcccascd  declared  and  contained 

monivii  in  the 

saidwiiL  to  arise  from  the  sale  of  the  i 
Application  therein  mentioned :  AifD  it  is  i 
income  In  cvcnt  of  thc  Said  real  estates,  or 
?Mie  before  time  previous  to  the  time  appou 
m^lZd  the  said  G.  II.,  deceased  for  t 
dividends  and  annual  income  of 
sale  or  disposition  as  aforesaid,  s 
manner  as  the  rents,  issues  am 
ments  so  to  be  sold  are  directec 
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applied  between  the  actual  period  of  sale  and  the  time  ap-    deed  op 
pointed  for  the  sale  thereof  as  aforesaid :  Awn  it  is  hbemt  7ion*and 

FUETHSB  AOBEEB  AlID  BEOLABEB,  that  (suhject  and  OXCept  BO    arranob- 

iar  as  the  provisions  of  these  presents,  op  any  of  them,  are  ^^^''' 
expressly  inconsistent  with  the  provisions  of  the  said  recited 
will  in  this  behalf),  all  and  singular  the  real  estate  of  the  said 
testator,  and  the  rents,  issues  and  profits  thereof,  shall  be  held 
npon  and  for  such  trusts,  intents  and  purposes  as  are  in  the 
said  recited  will  expressed  and  declared  of  and  concerning  the 
aame.     Iv  witeess,  Slc. 


No.  CLL 


GRANT  of  a  Liceese  to  use  a  Pateeted  Ieteetioe. 

THIS  INDENTURE,  made  the day  of ,  Betweee 

A.  B.,  of  &c.  \jtatentee]y  of  the  one  part,  and  C.  D.,  of  ^1^ 
[Ucemee],  of  the  other  part :  Whbeeas  by  letters  patent 
under  the  great  seal  of  the  United  Kingdom  of  Ghreat  Britain 

and  Ireland,  bearing  date  the day  of ,  in  the 

year  of  the  reign  of  her  Majesty  Queen  Victoria,  and  duly 
filed  in  her  Majesty's  Court  of  Chancery,  her  said  Majesty 
granted  unto  the  said  A.  B.  the  exclusive  privilege  of  using, 
exercising  and  vending  a  certain  invention  for  the  manufiM- 
ture  of  [here  describe  the  iwoention]  :  And  wheaeas,  in  pursu- 
ance of  a  condition  in  the  said  letters  patent  contaiDfid,  the 
said  A .  B.  did,  within  the  space  of  six  calendar  moiitbs  after 
the  date  of  the  same  letters  patent,  cause  to  be  enrolled  in  her 
Majesty's  Court  of  Chancery  in  England  a  particular  descrip- 
tion of  the  nature  of  the  said  invention  by  an  instrumeni  in 
writing  under  his  hand  and  seal :  Aed  wheeeas  the  said  A.  B. 
hath  agreed  with  the  said  C.  D.  to  grant  to  him  a  license  for 
the  use  of  the  said  invention,  for  the  considerations  and  upon 

3     A 
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thr terms  hwriiiafler  1^11  wJ  i  NOW  THIB IH JlJUlim^ 
TO^mA    WITNESSETH,  that  in  pcrwianea  of  ftft  waid  aftui— rf|«i 
'    moonrideraticmof  tlienimof  £---**totlifrMiid  A.B^pailf 


the  Mid  0.  J).,  on  or  immfldiitaty  befim  the  < 

pfwenti  [Atf  f«o0^  wk§re^,  ^9.],  lie  tibe  Mad  A.  &  dA 

ShhimiT"  iMreby  grant  unto  tiie  Mid  0.  D^  bk  BEBeaban,  ailiniiihhii'"- 

^^^^  «nd  aMigii%  vull  Avn  nn  ubbbvt,  lieeoM^  po^^w,  priwikp 

and  antharify  to  nae,  eserdae^  pot  in  pnetioe,  mQ  and  < 

of  the  aaid  recited  inTentiony  aooording  to  iho 

thereof  toge&er  with  all  profits  and  1 

said  license  liereinbefore  granted:  To  HJLTn,  hoiiD,  bsgootiad 

TATMj  xxsBOiss  AHD  UTJOT  the  Bsid  lioense  and  prnniana  ho^ 

inbefore  granted,  or  expressed  and  intended  so  to  be^  virio  sal 

Tffffinww    by  the  said  O.D.y  his  executors^  administrators  and  UBq;ii%  fir 

and  during  all  the  remainder  now  to  come  and  nwMM^|fflpftj  <£tti 

Cammdhf  ^^"^  granted  by  the  said  letters  patent :  Ajtd  tbm  bad  A.  H 

p*<""t^      doth  hereby,  for  himself  his  heirs,  execoton  and  ■^iwiiiii^*fc 

tors,  coYeoant  with  the  said  O.D^  his  executon,  admimslMhn 

thatpitfMft    and  assigns,  that  the  said  lettera  patent  are  now  good,  valid,  sal 

'•'^       eflfbctual  in  the  law,  for  the  purposes  theiein  nuiirasgid^  fld 

and  that       that  the  said  A.  B.  did  particularly  describe  and  ascertain  tiio 

h^i^Tb^f*^  nature  of  the  said  invention,  and  in  what  manner  the  same  mi 

«'*™"«**       to  be  performed,  by  an  instrument  in  writing  under  his  hand 

and  seal,  and  did  enrol  the  same  according  to  the  conditions  in 

For  Hght  to  the  said  letters  patent  contained :  And  axso  that  he  the  said 

gmntiicenM,  ^  g   ^^^  j^^^^  -^^  himsclf  absolute  authority  to  grant  to  the 

said  C.  D.,  his  executors,  administrators  and  assigns,  the  foB 

license  and  authority  to  use  and  exercise  the  said  invention, 

according  to  tlie  true  intent  and  meaning  of  these  presents: 

and  for  qniet  Akb  THAT  it  shall  be  Iswful  for  the  said  C.  D.,  hia  execntarir 

•njojinent,    administrators  and   assigns,   to    use,   exercise  and  enjoy  tha 

said  invention  in  manner  aforesaid,  without  any  intemiption 

or  disturbance  by  or  from  any  person  or  persons :  Aim  iuo 

and  for  ftir-   that  he  the  said  A.  B.,  his  executors  and  administrators,  and 

therMtur-    ^jj  persons  claiming  any  right  or  interest  to  or  in  the  said 

invention,  shall  at  all  times  hereafter,  at  the   r^uest,  costs 

and  charges  of  the  said  C.  D.,  his  executors,  administrators  or 

assigns,  make,  do,  execute  and  perfect  every  snch  further  act, 

deed,  matter  or  thing,  as  shall  be  necessary  for  assigning  and 
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assDring  nnto  the  said  C.  D.,  his  executors,  administrators  or    license 
assigns,  the  full  license  and  authority  to  use  and  exercise  and   "^^  "®^  ^ 

enjoy  the  said  invention  in  manner  aforesaid :  And  also  that — 

in  case  of  any  infringement  of  the  said  invention  by  any  person  ISuons,  Acf 
or  persons  which  shall  obstruct,  lessen,  or  interfere  with  the  lUmlJ^ment 
license  or  authority  hereinbefore  granted  to  the  said  C.  D.,  his  **  ^*^*' 
executors,  administrators  and  assigns,  he  the  said  A.  B.,  his  exe- 
cutors, administrators  or  assigns,  will,  at  his  or  their  own  costs 
and  charges,  commence  and  prosecute  all  necessary  and  proper 
actions,  suits  and  proceedings,  whether  at  law  or  in  equity,  against 
such  person  or  persons,  and  carry  on  and  prosecute  to  effect 
such  actions,  suits  nnd  proceedings,  so  as  to  obtain  damages  for 
such  infringement,  and  prevent  the  continuance  thereof:  [And  S"**^^''*";^ 
FTRTHER,  that  he  the  said  A.  B.  shall  and  will,  from  time  to  uceiwee, 
time,  and  at  all  times  hereafter,  during  the  continuance  of  the 
term  for  which  the  said  patent  has  been  granted,  save  harmless 
and  keep  indemnified  the  said  C.  D.,  his  heirs,  executors,  admi- 
nistrators and  assigns,  and  his  and  their  estates  and  effects 
whatsoever  and  wheresoever,  from  and  against  all  actions,  suits, 
proceedings,  damages,  losses,  claims  and  demands  whatsoever, 
which  may  be  brought  against,  sustained  by,  or  made  upon 
the  said  C.  D.,  his  heirs,  executors,  administrators  or  assigns, 
for  or  by  reason,  or  on  account,  or  in  consequence  of  the 
license    hereby   granted   as   aforesaid,    or  the  use,    exercise 
and   enjoyment   of  the   said  invention  by   the   said   C.  D., 
his  executors,    administrators   or    assigns    pursuant  to    the 
provisions  of  these  presents,  or  for  or  by  reason  or  on  ac- 
count of  any  interruption  or  interference  on  the  part  of  any 
person  or  persons,  or  any  loss  or  damage  which  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  may  sustain  by  reason 
of  such  interruption  or  interference  in  his  or  their  usf,  exer- 
cise, or  enjoyment  of  the  said  invention  for  every  or  any  pur- 
pose, or  on  any  account  whatsoever,  pursuant  to  these  pre^ 
sents  and  the  true  intent  and  meaning  hereof]  :  Akd  ttibtheb,  jnd  that 
that  if  at  any  time  or  times  hereafter,  during  the  continuance  b6  eiititi«Ki  to 
of  this  license,  he  the  said  A.  B.  shall  invent,  discover,  or  Ihakc  improve- 
any  improvement  or  improvements  in  the  said  inventicMi,  or  in 
the  using  of  the  same,  or  any  improvement  or  improvements 
which  can  or  may  be  applied  to  the  said  invention^  or  shall 

3  A  2 
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I.ICBKSI    b600iii6  the  owner  of  siif  men  iinpiofcnisiit  or  impn 
^  vfti  A    ^iiQQ  and  in  every  rach  caiey  he  t^  Mid  A.  B.,  will  i 

—  cate  such  improvement  or  impiovemienti  to  him  iho  m 

hit  ezecutoniy  administnton  or  anignB  m  ■foroMiJ 
every  such  case  the  aaid  C.  D.,  hit  exeeiiton»  adminiel 
Msigns,  Bhall  be  entitled  to  iiae  and  praetaae  audi  imp 
or  improvements  during  the  oontinuanoft  of  the  aaid  Ui 
authcrity  (aiod  that  whether  such  impvgivementy  or  an 
improvements,  shall  be  the  subject  of  letters  patent 
without  paying  any  further  or  other  sum  or  soma  of  i 
acknowledgment  in  respect  thereof.    Ik  wmrxaa,  Ac 


No.  CLn. 

DECLARATION  of  Tbust  m  to  Monie*  ad^ 
MOR1GAOB  the  nominal  Mortgagee  out  of  the  propei 

of  two  other  Persons  in  eqtiol  Shakes, 


ini'ST  or 


FOR  THE 
I.KSntRS 
FQUAM.Y. 


"^'   THIS  INDENTURE,  made  the day  of  ,  I 

Partie..        A.  B.,  of  &c.  [mortgagee']  of  the  fiwt  part,  G.  D.,  of  iuL 

the  real  lenders']    of  the  second  part,  and  E.  F.,  of  . 

Recite  indcn-  Other  of  the  real  lenders']  of  the  third  part :  WhebEjI 

ture^of  mort-  indenture,  dated  the day  of ,  and  made  or  e: 

to  be  made  between  G.  H.  of  the  one  part  and  the  sa 
of  the  other  part,  in  consideration  of  the  sum  of  £200 
said  Q-.  H.,  expressed  to  be  paid  by  the  said  A.  B.,  the 
hereditaments  therein  comprised  have  been  granted  by 
G.  H.  unto  and  to  the  use  of  the  said  A.  B.,  his  Ya 
assigns,  subject  nevertheless  to  the  proviso  therein  cc 
for  redemption  of  the  said  hereditaments  and  premises 
ment  by  tlie  said  G.  II.,  his  heirs,  executors,  administr 
assigns,  unto  the  said  A.  B.,  his  executors,  admiuistn 
assigns,  of  the  sum  of  £2000  and  interest  thereon  a^ 
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tate  of  £ per  cent,  per  annum,  at  the  time  therein  men-    thisi  op 


MOnTGAOB 
MONEY 

covenant  on  the  part  of  the  said  G.  H.  to  pay  to  the  said  A.  B.,    for  thf. 

LENDfRS 
FQUALI-V. 


tioned;    and    the   said  indenture  now   in   recital  contains  a     money 

FOR   THF. 

his  executors,  administrators,  or  assigns,    the  sum  of  £2000    ''^^'*^"' 


and  the  interest  thereon  at  the  time  therein  mentioned,  and 
also  a  power  enabling  the  said  A.  B.,  his  executors,  administra- 
tors, or  assigns,  to  sell  the  said  hereditaments  and  premises 
thereby  assured,  in  case  default  shall  be  made  in  payment  of 
the  said  sum  of  £2000,  or  the  interest  thereon,  at  the  time 
thereinbefore  appointed  for  payment  thereof  respectively :  And  thut  money 
MTHEBEAS  the  Said  sum  of  £2000,  so  expressed  to  be  paid  by  the  JShranced^ 
said  A.  B.  as  aforesaid,  was  in  fact  advanced  by  him  out  of  the  J|^^*'  ^^' 
proper  monies  of  the  said  C.  D.  and  E.  F.  in  equal  shares  and 
proportions ;  and  the  said  A.  B.  hath  therefore  agreed  to  execute 
such  a  declaration  of  trust  as  is  hereinafter  contained :  NOW  DccUrttion 

of  trust 

KNOW  YE,  AND  THESE  PRESENTS  WITNESS,  that  the  ^^^^^ 
said  A.  B.,  his  heirs,  executors,  administrators  and  assigns,  shnll  equally. 
henceforth  stand  seised  and  possessed  of  the  said  sum  of  £2000 
and  the  interest  thereof,  and  all  the  securities  for  the  same 
respectively.  As  to,  fob  and  concebninq  one  equal  half  part 
or  share  of  the  said  sum  of  £2000  and  the  interest  thereof.  In 
TBUST  for  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  absolutely.  And  as  to,  eob  and  concebnino  the  other 
and  remaining  equal  half  part  or  share  of  the  said  sum  of  £2000 
and  the  interest  thereof.  In  trust  for  the  said  E.  F.,  his  execu- 
tors, administrators  and  assigns,  absolutely :  And  it  is  hebeby  neither  land- 
expressly  declared  that  neither  of  them  the  said  C.  D.  and E.  F.,  ucdt^pS"' 
nor  the  representatives  of  either  of  them,  shall  on  any  account  "**^' 
be  entitled  to  any  preference  or  priority  over  the  other  of  them, 
or  his  representatives,  in  respect  of  the  said  several  sums  of 
£1000  and  £1000,  so  advanced  by  them  respectively  as  afore- 
said, or  in  respect  of  the  interest  thereon  respectively,  or  in 
respect  of  the  several  securities  for  the  payment  thereof  respec- 
tively.    In  witness,  &c. 


INDEX  TO  DISSERTATIONS  AND   NOTES. 


ABSTRACT, 

conditioD  as  to  lime  for  delivery  of  objections  applies  from  the  delivery  of 

a  perfect,  2. 
conditioD  as  to  the  commeDcement  of»  3. 
purchaser  is  entitled  to  office  copies  of  or  eitracts  from  wills  and  records 

to  examine,  with  originals,  7. 
eipense  of  jourDies  for  examination  of  deeds,  ficc,  in  verification  of,  8. 
commencement  of,  70. 

ACCUMULATION. 

for  what  period  the,  of  income  b  allowed,  601. 

ACKNOWLEDGMENTS, 
by  married  women,  134. 

ADMISSION, 

fine  payable  on,  of  joiot*tenants  and  coparceners,  88. 
of  tenants  in  common,  89. 

ADVERSE  POSSESSION. 

as  against  a  tenant  in  tail,  404. 

AGREEMENT. 

for  sale  of  land  most  be  in  writing.  33. 

what  property  is  land  within  the  meaning  of  the  Statute  of  Frauds,  and 
what  not,  33, 34,  35. 


i 


A  U  R  E  K  iM  K  N  T — ctm  th  m  td. 
wbtn  iKtteift  I'OfuiittLte,  37. 

au£n; 

effect  (»f  his  pttuntixAtloDf  ift. 

iwidtat,  mnj  ttl«  l«ve  for  rt4ld«oce  t»f  i 

ALLOTMENTS, 

Ulle  which  mttM  b«  deditcfd  lOt  u^«f  ci 

ANNUITIES, 

fnani<>ri&U  of,  muat  now  be  eatered  la  tk 

proviiioos  of  tb0  63  GeOn.  3,  c.  Ml,  fa; 

of  the  fecent  aci  for  the  rtf  id; 

appohtionment  1 

of  puTchme  tnonfty,  oo  Ihe  mIo  of  Iftodj 
smn»  4L  I 

the  chstteU  fthouH  uol  b«  r«fefT«d  Id  in 
lUmp  duly  0 a  the  eousideraUon  fan 
paid,  i6, 

of  reat  uoder  the  Apportbomeot  Act,  3' 

oondttjood  u  to,  of  root,  6. 

ASSIGNEES, 

Ibc  rati  a  ad  per«>nt]  miMie  of  t  b^nkn 

lift 
miy  eiecttta  pwen  v^ted  in  t*aokn>p«| 
may  «ccept  or  decline  lease,  117. 
modeoruLteby,  117^  113. 
u  ig  the  vcfllipg  the  e«tat9  of  bvolvQiit 

ASSIGNMENT 

by  deed  of  equitable  interest  in  copyboj 
wheo  in,  for  th«  b«tieAt  of  cradki^rt  tt  ti 

ATIESTAIION, 

of  «i1k  uDfler  the  old  law,  590, 

coder  ihe  oewr  law,  i^. 
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ATTESTED  COPIES, 
expense  of,  8. 
when,  of  deeds  must  be  suppHlBid,  62. 

AUCTION, 

sales  by,  are  withia  the  Statute  of  Frauds,  36. 

AUCTIONEER, 

written  or  printed  conditiifns  of  sale  cannot  be  verbally  varied  by,  I. 


BANKRUPT  LAW  CONSOLIDATION  ACT, 

execution  of  a  conveyance  of  a  trader's  property  under  the,  493. 
provisbtts  of,  as  to  arrangements  by  deed  between  trader  and  his  creditors, 
494. 

BANKRUPTCY, 

contract  for  sale  not  affected  by,  of  vendor  or  purchaser,  39. 

when  a  judgment  is  a  charge  after,  of  debtor,  79. 

of  mortgagor  does  not  discharge  him  from  the  obligation  of  covenant  Co 

pay  premiums  on  policy,  225. 
effect  of,  of  donor  of  bill  of  sale,  314. 

BANKRUPTS, 

property  of,  vests  in  assignees  on  their  appointment,  1 16. 

powers  vested  in,  may  be  exercised  by  assignees,  ib. 

assignees  may  accept  lease  or  decline  it,  1 17. 

sale  of  copyholds  of,  ib, 

mode  of  sale  of  property  of,  117,  118. 

BASE  FEE, 

enlargement  of,  397. 

BEQUEST, 

general,  of  personal  estate  always  included  the  after  acquired  personalty 

of  the  testator,  594. 
to  an  attesting  witness  void,  592. 
when  a,  of  a  legacy  is  specific  and  when  general,  596. 
of  monies  to  be  laid  out  in  land,  or  to  be  raised  by  the  ult  thereof,  for  any 

charitable  use,  are  void,  605. 
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BILL  OF  SALE, 

wLea  (h«  dabtiir  maj  r«taia  poii^ttitili  of  the  good^  313^. 
effect  of  baokniptcy  of  doDur  nff  3H. 
elTect  of  toaolv^ticy  of  donor  of,  317. 
re^UtTfttioa  of,  322. 

BUILDING  SOCIETY, 

inottgage  to,  OKempl  fmni  fit&mip  ddtyt  ^^^* 

may  lend  mooey  on  mongigB  to  Jia  own  memtrarife  ifr, 

BONDS, 

Etampftoti,  419* 


CHARGES, 

urbcD  pureh^er  ihould  Uke  an  &iugiim«Dt  o(»  to  1  trustM  for  hintfleU  ^ 

protection,  56* 

CHARITY,  \ 

coQTeystoc*  of  Und  10.  wK«n  supported,  5^ 

lefitADieouiry  gifl  of  land  or  of  any  iateneat  aS^cting  land  to  a, 
4^         605, 

what  b  ao  iatereit  aBbcrting  land  within  ihe  meaobg  of  the  9  Geo, 
^  c.  36.,— .605. 

CHILDREN,  -      • 

conslruction  of  testamentary  gifts  to,  599. 

CHOSES  IN  ACTION, 

husband's  interest  in,  of  wife,  127. 
wife*s  equity  to  a  settlement  in,  137. 

COMPOSITION  DEEDS, 

conveyance  of  a  trader's  property  is  not  an  act  of  bankruptcy,  nnless  pi 

tion  for  adjudication  be  filed  within  three  months  from  its  execnti 

493. 
provisiois  of  the  Bankrupt  Law  Consolidation  Act  as  to  amngem«atB 

deed  between  a  trader  and  his  creditors,  494. 

CONDITIONS  OF  SALE, 
proper  stipulations  in,  I. 
written  or  printed,  cannot  be  verbally  varied,  ib. 
as  to  time  for  delivery  of  objections,  2. 
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CONDITIONS  OF  SALE— 4»n«tnu«d. 
as  to  timber,  2. 
effect  of,  for  paymeDt  of  interest  on    purchase   money,  if  purchiM   m 

delayed,  ib, 
necessity  of,  for  negativing  the  right  of  purchaser  to  call  for  lessor's  title,  3. 

as  to  commencement  of  abstract,  ib, 
on  the  sale  of  renewable  leaseholds*  4. 
an  estate  held  on  lives,  il. 
an  underlease,  ib, 
as  to  rescinding  the  contract,  5. 
construction  of,  that  misdescription  shall  not  annul  the  sale  hut  shall  be  a 

subject  for  compensation,  6. 
as  to  apportionment  of  rent  on  sale  of  part  of  an  estate,  subject  to  a  lease 

at  an  entire  rent,  ib, 
when  deeds  are  retained  by  vendor,  7. 
proper,  on  sale  of  property  subject  to  incumbrances,  9. 
proper,  en  sale  by  trustees,  10. 

CONTRACT, 

consequence  of  change  of  circumstances  betweeny  aad  eoiiTeyaiice,  36. 

position  of  vendor  and  purchaser  after,  ib, 

for  sale  not  affected  by  bankruptcy  of  vendor  or  purchaser,  39. 

for  sale  not  affected  by  death  of  ekher  party,  ib, 

operation  of,  for  purchase  or  sale  on  general  devises,  ib, 

by  inftints,  52. 

when,  by  a  married  woman  will  be  supported,  131. 

a,  for  sale  by  a  person  who  has  previously  executed  a  voluntary  settle 

ment  of  the  same  property  cannot  be  enforced  by  him,  but  may  bo 

enforced  against  him,  533. 
eqoity  will  not  lend  its  assistance  to  execute  a  voluntary,  ib» 

CONVEYANCE 

to  a  charity,  when  supported,  55. 

operation  of,  to  two  persons  who  advance  the  purchase  money  in  equal 
proportions,  60. 

in  onequal  shares^  ib. 
form  of,  to  partners  for  partnership  purposes,  Uk 
expense  of,  62, 

COPYHOLDS, 

what  title  most  be  deduced  to  enfranchised,  9. 

purchaser  must  bear  expense  of  surrendor  and  admittance,  83. 


782 


IHPEX  TO   inr.   BIIl3ERTATt0H8^ 


dtit  pAj^Utt  on  admiltftoce  to,  &9. 

iqiitublft  iotereji  in,  miy  bo  **ssfn*tl  by  i)*«J,  8U* 

ttb«t  smouab  to  forfe^tum  ofj  i6w 

wb^Q  widow  U  eDiiUed  io  fretbeocb,  90* 

ho*  rbi  widow*B  tight  U>  fr««1i«ncU  m»j  bo  def«*te<l»  »A. 

*boii  tattiar  im^ndft  «tj  imowdiito  ^e  of,  triistpei  sboold  bo  iii 

mU,  iCidth«c»pybo1d«ibt>u1cL  uot  bedevlicd  to  tboni  for  tbu  puqMi^ 
Atmmp  OD  AUfrender  of*  9h 
as  10  uloi  of,  of  b&niLrttpt*  U  7* 
ttvodo  of  alicoauog,  hy  ^  mmrriod  wonuin.  !2S. 
pr^*i«oa»  of  fiot*  aod  R«ov«m«  Aci  u  to  eniAtl  ia,  399,  400, 
tievitfi  of»  W18  farmer)^  »[>Qcific,  593. 
i  dwUee  of,  formerl  j  hiil  no  Jevbib1«  oilatfi  Wforo  idmitttoer^  ifc. 
«iinciider  of^  to  ibe  uh»  of  ibc  tcMtUir'i  vtiUi  0(>«rmt«d  Ai  i  ropubl 

IIOO,  tfi. 

now  1  geoeml  devke  iacludcA  a^^r  tcqoifed  <opj^Uohl«,  and  i  C^pjrb^ 
hH  t  deviwbl^  estate  before  adinHt:uic«H  5D4. 

CORPORATION 

rannot  hold  ttod  except  bj  bc«M  or  »et  of  ptt(iiih«&l,  56. 


COVENANT. 

wben  vendor  retains  deeds,  he  must  provide  for  the  purchaMr  being  tati? 

with,  for  their  prodaction,  8. 
effect  of,  not  to  build,  59. 
to  what  extent  such  a,  will  run  with  the  land,  i6. 
stamps  on  separate  deeds  of,  67. 
effect  of.  by  lessee  to  repair,  340. 

to  pay  rent  during  the  term,  i6. 
to  pay  all  taxes,  341. 
not  te  assign  or  undtilet,  342. 
truat»-.es  only  enter  into,  against  incumbrances,  59. 
4>urchaser  entitled  to,  for  production  of  deeds,  &c.  not  banded    ovc 

him,  62. 
how,  for  production  is  framed,  when  entered  into  by  a  trustee,  380. 


COVENANTS  FOR  TITLE, 

how  generally  framed,  and  to  whose  acts  they  are  matj^   to  cat 
68,  59. 
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CREDITORS, 

couveyanee  and  ueigomeot  for  the  benefit  of,  and  how  it  shoald   be 

executed,  493. 
when  an  aasignment  for  the  benefit  of,  is  revocable,  498. 

CROWN  DEBTS, 

when  they  become  a  charge  on  the  land,  81,  82. 
provisions  for  the  registration  of,  82. 
search  which  should  be  made  for,  t6. 

DEBTS. 

effect  of  charging  real  estate  with  payment  of,  603. 

in  whom  the  power  of  sale  vests  under  such  a  charge,  ib, 

real  estate  is  assets  to  be  administered  in  equity  for  the  payment  of,  604. 

operation  of  devisee  for  the  payment  of,  t6. 

DEEDS, 

purchaser  is  entitled  to.  or  attested  copies,  at  vendor*s  expense,  7. 

DEPOSIT. 

paid  by  infants  cannot  generally  be  recovered,  52. 

DEVISEE 

of  surviving  trustee  may  execute  trusts,  508. 

DEVISE, 

operation  of  contract  for  purchase  or  sale  on  general,  39. 

of  freehold  and  copyholds  was  formerly  specific,  593. 

DOW  a  general,  will  carry  the  testator's  real  estate  as  if  the  will  had  been 
made  immediately  before  his  death,  unless  a  contrary  intention  shall 
appear,  594. 

consequence  of  the  old  law  that  every,  was  specific,  595. 

general,  of  real  estate  will  now  embrace  leaseholds  and  lands  over  which 
the  testator  has  a  power  of  appointment  as  well  as  freeholds  and  copy- 
holds. 595,  596. 

of  land  to  a  charity  is  void,  605. 

when  a  general,  of  lands  will  carry  trust  estates,  608. 

effect  of,  for  the  payment  of  debts,  604. 

to  a  corporation  is  void,  unless  specially  empowered  to  hold  land  in 
mortmain,  605. 

DISCLAIMER 

by  tmslees,  and  proper  form  thereof,  512. 


XXBCUnOH 

of  €MvijtBot  of  tiMHi^  |fiopiil|y  1 
Aet.40S. 


XZICUTOa 

my  mortgige  Ictaolioldi,  190. 

may  be  an  attefUog  witoeti,  682. 

power  ao(i  estate  of,  is  to  peiaonal  estate,  603. 

when,  acquires  a  power  of  sale  under  a  charge  of  debts,  60i» 

EXECUTRIX, 

when  married  woman  is  appointed,  138. 

EXPENSE 

of  covenants  for  the  production  of  deeds  and  attested  copiai^  ottdL 

evidence,  8. 
of  journeys  for  examination  of  deeds,  &c.  in  verification  of  the  tkrtnc 
of  preparation  of  conv^ance  falls  on  purchaser,  62. 
of  execution  and  examination  by  conveying  parties  falls  on  Teodor,  ti 

KOFFMENT, 

ancient  mode  of  conveyance  by,  51. 
superceded  by  lease  and  release,  i6. 
has  no  longer  a  tortious  operation,  ih, 

FORFEITURE,  % 

what  amounts  to,  of  copyholds,  89.  ^     ji 


,% 
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FREE  BENCH, 

when  widow  is  entitled  to,  90. 
how  her  right  to,  is  defeated,  t6. 

GRANT, 

corporeal  as  well  u  incorporeal  hereditaments  now  lie  in,  52. 

• 

INFANT  '  - 

cannot  enter  into  any  contract  or  sustain  a  suit,  t6. 
contracts,  of,  however,  only  voidable  if  the  other  party  should  be  of 

full  age,  t6. 
the  settlement  of  the  property  of,  may  now  be  made  with  the  sanctioo  of  the 

Court  of  Chancery,  530. 
cannot  make  a  will,  590. 

INFERIOR  COURTS, 

as  to  judgments  obtained  in,  78. 

INSOLVENCY, 

effect  of,  of  donor  of  bill  of  sale,  317. 

INSOLVENT, 

sale  of  esiates  of,  1 18. 

as  to  lands  of,  acquired  after  6nal  order,  119. 

effect  of  judgment  entered  ap  against,  before  final  dischafge,  120. 

INTEREST, 

conditions  as  to  payment  of,  on  purchase  money,  2. 

for  how  long  a  period,  arrears  of,  on  a  mortgage  debt  may  be  claimed,  190. 

INVESTMENTS 

cannot  be  changed  by  trustees  without  authority,  510. 

what,  miiy  be  made  under  a  power  to  invest  onna{  securities,  537. 

« 

JOINT  TENANTS, 

when  purchasers  take  as,  59. 

fine  payable  by.  on  admittance  to  copyholds,  88. 

JUDGMENTS, 

l^roper  search  for,  in  local  registry,  72. 


*• 
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JUDGMENTS— c*?Rriwnrif. 

operaiioQ  of,  at  law  a  nil  In  equity,  73,  74< 

provtsLoas  bf  the  regi*tTttioD  a^  74* 

proviaioaa  for  tht  re^ registration  of,  7S. 

searcb  wbicb  should  be  made  for,  on  a  fiutcbij#,  78^  T9. 


^  wbtB  oblUMd  is  IIm  UlfiMIOf  CMHli^  1^ 


LAP8S, 
^  wbM  a  kgacf  IiHpiw^tiitaMlli  oTiIm 
*  V't^  to  a  eliarity,  m. 

LEASE. 

•Nmip  oii,for  a  jMr  abolifbad,  fi^ 

of  co|>yliold%  ^. 

liow  rent  thooM  ba  nmmd  oa»  of  a 

nortgagoe,  190. 
Ibf  more  then  three  years  nait  be  hj  deed,  SM.' 
what  arrears  of  rent  oo,  may  be  claimed,  339. 
merger  of  old  id  new,  339. 

when  equity  will  relieve  agaioKt  conditioo  of  re-entry  in,  341. 
expense  of,  34*2. 

effect  of  covenant  not  to  assign  or  underlet,  342. 
stamps  on,  345. 

LEASE  AND  RELEASE, 

origin  and  reason  of  this  mode  of  conveyance,  61. 

LEASEHOLDS, 

on   sale  of,   purchaser   should  be    precluded    from   calling  for  le 

title,  3. 
when  purchaser  of,  is  bound  to  covenant  to  indemnify  Tendor  agahnt 

and  covenants,  100. 
husband's  interest  in,  of  wife,  126. 
proper  form  of  mortgage  of,  189. 

LEGACIES, 

where,  are  general,  and  where  specific,  596. 

interest  on,  597.  *  ^    ^ 
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LEG  ACI ES— cimf  irni«rf. 

when,  are  vested  and  when  contingent,  597. 
as  to  lapse  of,  598,  608. 

abatement  of,  in  the  proportion  of  the  real  estate  to  the  pun  personaltj, 
when  a  general  legacy  is  given  to  a  charity,  608. 

LESSEE, 

the  liability  of,  under  covenant  to  repair,  340. 

under  covenant  for  payment  of  rent,  ib. 
under  covenant  to  pay  ail  taxes,  341. 

LETTERS. 

when,  constitute  agreement,  37. 

LUNATICS 

cannot  dispo^  of  property,  53. 

consequence,  if  there  has  been  no  inquisition,  and  the  lunacy  was  not 
known  to  the  other  contracting  party,  t6. 


MARRIED  WOMAN, 

disposition  by,  of  her  interests  in  land,  54. 

where  her  property  is  settled  to  her  separate  use,  55. 

purchases  by,  t6. 

husband's  interest  in  her  freeholds,  126. 
chattels  real,  ib, 
choses  in  action,  127. 

when  entitled  to  dower  in  husband's  lands,  128. 

mode  of  alienating  copyholds  by,  129. 

may  exerciiie  powers,  t6. 

operation  of  limitations  to  separate  use  of,  130. 

may  dispose  of  her  separate  savings,  131. 

contracU  for  sale  or  purchase  by,  when  supported,  132« 

how,  may  dispose  of  her  interest  in  freeholds,  132,  133. 

has  no  poiver  to  di-ipose  of  reversionary  personalty,  t6. 

acknowledgments  by,  134. 

her  equity  to  a  settlement  in  choses  in  action,  137. 

executrix  cannot  act  without  her  husband's  consent,  138. 

disposition  of,  when  she  is  tenant  in  tail,  399. 

cannot  make  a  will,  except  under  special  circnmstancai,  590. 

MISDESCRIPTION, 

construction  of  condition  that,  shall  not  aoanl  sale,  kc.,  6. 
3   B 
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MORTOAOB, 
Ibm  of,  187. 

'      «ateilDr  hii  t  right  to,  1eafleha1d«»  1!HX 
Ibm  ofleuei  a(  nmrt^ged  eiitatpp  j^* 
hfm  long  aman  oF  mu;rc^i  m^j  b«  cbim«d  oa,  ifr 
Ibm  of  powvr  of  MkWiiit  M^  I9I. 
wbeo  tfio  poiror  of  ttle  wof  bi  oMnMIi  mt 
oporttioo  of,  w Wio  tl» 
froTaioot  of  tlio  Tmtm  Ad  is*  tiM 

flitiifiod  oMfliigto,  IM. 
ittBptoii,l96, 197. 

Ibr  tho  lotroodbr  of  itockt  MX 
to  Boading  Socii^  osompt  from  ituip  dii^.  S77. 
ManiM  on  tho  tranilbr  of*  MS. 
yowor  of  tik  onOwniot  1^  if  tho  pwfM  Ota  bo 
60G. 
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MORTOAGEEr 

porchaier  need  not  mireh  for  j 

remedies  of  aD  equitable,  189. 

what  arrears  of  interest  he  may  claim,  190. 

exercise  of  power  of  sale  by,  192. 

power  of,  OD  the  bankruptcy  of  mortgagor,  193. 

proviaions  of  the  Trustee  Act,  1850,  at  to,  194. 


NEW  TRUSTEES. 

observations  in  reference  to  the  form  of  instruments  for  tbe  appointment  o^ 

384. 
power  to  appoint,  and  what  it  authorizes,  513. 
appointment  of,  under  the  Trustee  Act,  514. 


NOTICE, 

the  importance  of  giving  notice  to  linstee  on  a  mortgage  of  personak? 
vested  in  them,  215. 


PALATINE  COURTS, 

as  to  judgments  obtained  in,  80. 
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PARTNERS, 

operation  of  cooTeyance  to,  60. 
form  of  cooveyance  to,  ib, 

POLICY  OF  ASSURANCE, 
stamp  on  mortgage  of,  315. 

covenant  by  mortgagor  to  pay  premiums  on,  is  not  diMharged  by  his  bank- 
ruptcy, 235. 
settlement  of,  does  not  require  an  ad  valanm  stamp,  632. 

POWERS 

▼ested  in  bankrupt  may  be  executed  by  the  assignees,  1 16L 

of  sale  to  trustees,  how  construed,  508. 

when,  given  to  original  trustees  cannot  be  exercised  by  trustees  appointed 

by  the  Court  under  the  Trustee  Act,  515. 
of  attorney,  if  given  for  a  valuable  consideration,  cannot  by  reToked,  except 

by  the  death  of  the  donor  of  the  power,  688. 
of  sale  in  mortgages,  and  when  they  may  be  exercised,  190,  19l»  192. 

PURCHASE 

by  trustees,  &c.,  not  supported,  53. 

by  aliens,  §4. 

by  infants,  52. 

in  the  name  of  nominal  purchaser,  60,  61 . 

PURCHASE  DEEDS, 
proper  recitab  in,  57. 
sumps  on,  63. 
cannot  be  given  in  evidence  until  duly  stamped,  64« 

PURCHASE  MONEY, 

effect  of  condition  for  payment  of  interest  on,  2. 

apportionment  of,  on  sale  of  land  and  moveable  chattels  at  an  eatire  sum, 
41. 

under  what  circumstances  purchaser  is  not  concerned  to  see  to  the  appli- 
cation of,  in  the  absence  of  any  authority  to  trustees  to  give  receipts, 
518,  519,  520. 

PURCHASER, 

necessity  of  condition  for  negativing  the  right  of,  to  call  for  lessor's  title,  3. 

except  in  Itates  by  a  btihop,  ib. 
3  B  2 
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JVfl&S   TO   fHI   Bl8SKBTATI07r». 

r  U  BC  f  J  A  S  E  U—t0n  r  *  nn  nf . 

U  catitlod  io  office  copies  of  or  exiricl*  from  wills  md  rec^rda  ia  Mli 
ibftfact  wit  Ik  orig[iii1»j  7^  | 

ii  cntiUHl  lo  deed*  or  attested  copiBj  al  vendor'i  ^ipenit,  i*.  I 

t3tpoti*e  of  cqveaaDt  for  prtiduciioo  of  detds  |«Qeri^Uj  Ihrown  by  C^ 
lions  of  Hik'  on,  8,  J 

wliia  laiu]  thouLJ  bfi  conveyed  la,  to  lises  to  bir  doner,  SB-  j 

niuftt  piy  eip«iiK  of  ih^  prepaiatioa  of  h«  cpove>aoc<*,  6^  j 

mUil  b€flf  ^ipcnw  of  sufTeQcltf  and  idmUlaiice  on  a  *iilc  of  to^ifholdl^ 
ealiiUd  to  itte^ted  copiy^  of  deed*  cot  delivered  up,  and  totc&ia^ 

ibeir  produciiciu  In  ttiseQco  of  t  elipolation  to  iho  coatTiiy,  62* 
^hcu,  of  leiMholdi  »  bound  to  coveaani  lo  indtronifjf  vowlor 

reot  sod  coveoantfl,  100. 
ti1»  to,  aft^r  a(?t  of  bankruptcft  1 16, 

on  a  pure  haw?  of  Ittei^elioisJ  estate  from  »iiigttee»  of  ft  b*n1ieop*i  f»o^ 
rt^Mired  to  eoVBoatil  wLth  aadi^iiee*  or  baukiupt  fiit  ibc  pAjrntent  ol 
ntid  ob^ervano*  of  toveDants  io.  leaie,  ri5» 
trustee  cannot  be   the,  of  latid  %*bicb  be  »  empoweftd  or  davcm^ 
kI),  509.  \ 

bow  fir,  with  notiea  of  jndftBcnU  nol  regislwed  m   lo<»l  wfia*^ 
affected,  73»  | 

bbounil  b>  ju-lgmtnlf  wbicb  bavc  been  regUl«red  w'lbio  five  yewt 
fore  the  date  of  the  conveyance,  although  they  may  nol  be  afien 
re-registered.     (Beavan  v.  The  Earl  of  Oxford,  26  L.T.  R.  114). 
proper  search  by,  for  judgments  in  local  registry,  72. 
judgments  must  be  registered  in  order  to  affect,  74. 
with  notice,  not  affected  by  unregi-lered  judgments,  78. 
search  which  should  generally  be  made  for  judgitients  by,  78,  79. 
when  he  should  search  the  rolls  of  the  Bankrupt  and  InsoIvcDt  Court 
search  which  should  be  made  by,  for  crown  debts,  82. 

RECEIPTS, 

when,  of  trustees  will  be  a  good  discharge  in  the  abeeiice  ©far 
clause,  518,  519,  520. 

RECITALS 

proper,  in  a  purchase  deed,  57. 

RECOMMENDATION, 

when  words  of,  "  hope,*'  &c.  raise  a  trust,  and  when  not,  609,  610,  i 

REGISTER  COUNTY, 

search  for  incumbrances  in  case  property  is  in,  72. 
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REGISTER  COUNTY— fonfinued. 

the  proper  search  for  judgments  id  the  local  regbtry,  72. 

REGISTRATION, 

provisions  for  the.  of  judgments,  74. 

proviMoos  for  the  re. registration  of  judgments  76. 

provisions  for  the,  of  crown  debts,  82. 

act  for  the.  of  bills  of  sale.  322. 

this  act  was  not  intended  to  affect  the  provisions  of  the  bankrupt  law,  326. 

of  annuities  under  the  recent  act,  449. 

RENT. 

as  to  conditions  for  the  apportionment  of,  on  sale  of  part  of  an  estate  tubject 

to  a  lease  at  an  entire  rent,  6. 
what  arrears  of,  may  be  claimed,  339. 

lessee  moat  pay.  whatever  happens,  if  he  has  covenanted  so  to  do,  340. 
equity  will  relieve  against  condition  of  re-entry  for  nonpayment  of,  341. 
apportionment  of,  343. 

RESCINDING  CONTRACT, 
as  to  conditions  for,  5. 
construction  pot  upon  this  condition,  ib, 

REVERSIONARY  PERSONALTY 

of  married  woman  cannot  be  disposed  of,  133. 

REVOCATION 

of  wills  by  marriage  but  not  by  presumption  of  intention  on  the  ground  of 

an  alteration  in  circumstances,  592. 
of  wills  under  the  Wills*  Act,  ib, 

RULE  AGAINST  PERPETUITIES 

permits  property  to  be  tied  up  for  a  life  or  lives  in  being,  aiid  twtDty-one 
years,  530,601. 

SATISFIED  TERMS, 

act  for  dispensing  with  the  assignment  of,  55. 

SEARCHES 

for  incumbrances  in  local  registry.  72. 
for  judgments.  78.  79. 
for  tit  ptndens,  80. 
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SEARCHES— *tfiiimii«l, 

for  emwo  dehti,  61, 

wha(,  ehouLri  be  mtdc  bj  foUdlOT,  S3t 

SEPARATE  USEi 

power  of  Tt]«rrieii  woman  ov«r  {iropettj  sslUed  10  Ker«  5, 

ofKratioQ  of  limitalignB  Co,  l^lj, 

married  WQcnan  fnaj  biiid  her  Mparaiw  c«iat«  dtfvcilj  or  imlinctlf,  ] 

SETTLEMENT, 

profialQQd  wbicb  should  be  ioseft^  m*  &39. 

wH»r«  the  property  is  perwa^l,  JA.    ^ 
where  the  property  wliirb  Ulhe  m% 
trnltiment  i£  tgaI  Mtati^^  53CX 
of  tti«  property  of  mfftals  m«y  now  be  tni&de  witb  the  saDcttofi  af  lb4 

of  CliELD£cryi  530« 
itnitipsoi],  6S1* 

of  a  poll  1.7  of  iHuratico  does  not  requtre  in  «<i  Mier«ni  sUmp,  £32^! 

opef»tio&  of  f  okntary.  of  ml  estate.  16.  < 

of  pcraooal  «9t4tc,  533* 

SIGNATyRE, 

what  is  a  suflScient,  of  agreement,  35. 
of  wills  under  the  present  law,  590. 
u  to  the  position  of  the,  of  will;,  591. 


SOLICITOR. 

doty  of,  as  to  searches,  83. 


STAMPS, 

on  agreements,  40. 

on  leases,  345. 

on  lease  for  a  year  abolished,  53. 

on  purchase  deeds,  63. 

on  separate  deeds  of  covenant,  67. 

on  duplicates,  16. 

what  is  a  sale  of  property  within  meaning  of  Stamp  Act,  68. 

on  surrender  of  copyholds,  91. 

on  mortgages,  196. 197. 

on  mortgages  for  the  re-transfer  of  slock,  243. 

on  the  transfer  of  mortgages,  305. 
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STAMPS^-continued. 
on  bondf,  419. 
on  lettlenents,  531. 

STATUTE  OF  FRAUDS, 

what  property  is  within  the  4th  section  of  the,  so  u  to  oblige  agieement  to 

be  in  writing,  33,  34,  35. 
sales  by  auction  are  within,  3^. 

TIMBER, 

conditions  as  to,  2. 

TITHES. 

commencement  of  title  as  to,  8. 

TITLE, 

commencement  of,  as  to  tithes,  8. 

what,  may  be  required  on  the  sale  of  enfranchised  copyholds,  9. 

allotments  under  an  award,  t6. 
lands  taken  in  exchange,  ib, 
for  what  period  the,  roust  be  deduced,  70. 
what  a  proper  commencement  of,  71. 

TENANTS  IN  COMMON, 

admission  of,  to  copyholds,  89. 

TENANT  IN  TAIL, 

powers  of,  in  possession  or  remainder,  397. 

powers  of,  to  enlarge  a  base  fee,  t6. 

disposition  of  a  married  woman  tenant  in  tail,  399. 

provisions  of  the  Fines  and  Recoveries  Act  as  to  copyholds,  ib, 

as  to  equhable  estates  tail,  400. 
as  to  monies  to  be  invested  in 
the  purchase  of  lands  to  be 
entailed,  403. 
enrolment  of  disentailing  assurances,  399,  403. 
adverse  possession  as  against  a,  404. 

TRUSTEES. 

proper  conditions  on  sale  by,  10. 

for  sale  cannot  purchase,  53,  509. 

unlen  relation  of  trustee  and  c^tui  qut  truti  k  previoutly  diisQlfed,  54 
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TRUSTEES- f^/umw*^, 

c«vpD4Dt  only  ihat  ihvy  hav«  Dot  jncambefed  the  pn»|>vrry,  59. 
cop)hoJU»&bauld  Dot  1>q  4evii«U  te^  u|]4^d  irmt  for  ulr,  btti  liie  truil 

ibould  be  dirttud  to  >ell  to  MVt  Uaubk  idfiiiU^neKt  ^*  ' 

uotke  btvould  ^i«  ^ii^eti  to^  on  «  mortga^  of  p<-r«aaaLlt^  ^e^lcil  b  tbtfui,  Sf 
how  rov^fiJtnt  Tor  produciion  of  d«rilitf  wh«n  entered  Nilo  tij,  bh<i«lif 

(tmfiieil,  3B0.  ^ 

pr^caulioDs  to  be  used  by,  on  a  ute  by  Ihom*  ifr.  J 

bow  a  po'Aer  of  sale  to*  U  coo^lrited,  dOB<  ^ 

d«viKe«  of  aiirvivmg,  maj'  eiE^cntd  tfU1it^  rfc.  ' 

cuaoat  be  the  puFchaserft  nf  knds  w hkb  ih«y  #eU  ttader  a  p^iw^r  or »  in 

£09.  I 

m»y  mmtgiige  nniieT  i  pow«r  of  iait*  if  a  mdrlgtie  irifl   iiuwrr  1 

purpow,  lb. 
caunot  clinnge  exMing  involmeDt^  wirhout  auThorit^.  6(0«,  | 

what  ^  dif  ec' ba  la  lay  out  the  money  ia  re«]  i«c uritiej  will  smihonte, t4.  |{ 
miy  gift  m  ilLcbarge  by  im plication  under  a  trutt  to  rnveit.  it,  \ 

can  nor  be  required  la  ebioge  the  iciTe^tmenU  if  only  author  htd  to  (to 

but  the  twe  would  be  difTcrecil  if  ihey  are  ttquirtd  to  do  io^  wUb  ! 

convent  of  ibe  tcDaat  for  lifoi  511,  \ 

duty  yf,  a^  to  money  requiring  to  be  inveited,  ih. 
when,  are  entitled  to  the  custody  of  the  deeds,  i6. 
disclaimer  by,  and  proper  form  thereof,  512. 
effect  of  disclaimer  of.  513. 

as  to  appointment  of,  under  a  power  and  what  it  authorizes  513,  514. 
appointment  of  new,  under  Uie  provisions  of  the  Trustee  Act,  1850, 614 
when,  appointed  by  the  Court  cannot  exercise  powers  given  to  origi 

trustees  515. 
estate  which,  take  under  testamentary  gifl,  516. 

under  limitations  in  a  deed,  517. 
when,  (;an  give  valid  discharges  in  the  absence  of  receipt  clause,  518,  5 

520. 
provisions  of  the  Trustee  Relief  Acts,  as  to  trust  funds  in  the  hands 

520,  522, 

TRUSTEE  ACT, 

provisions  of,  for  the  appointment  of  new  trustees  In   the  abecocc 
power,  514. 

TRUSTEE  RELIEF  ACTS, 

provisions  of  the,  as  to  monies  in  the  hands  of  trustees,  520,  522. 
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TRUS^ 

when  •  feMral  tleTise  of  land  will  carry,  estates,  608. 
wheo,  raised  in  a  will  by  woids  of  recommeDdaliuo  or  other  precatory 
worda.600,610,  611. 

UNDERLEASE. 

proper  conditions  on  sale  o^,  4. 


VESTING, 

as  to  the,  of  legacies,  607. 

VENDOR 

must  supply  purchaser  with  office  copies  of  or  extracts  from  wills  and  records 
to  examine  abstract  with  originals,  7. 

roust  hand  over  deeds  or  provide  purchaser  with  attested  copies,  ib. 

must  bear  expense  of  bis  own  execution  and  exaroinatbn  of  deed  of  con- 
veyance, 62. 

VOLUNTARY 

conveyance  or  settlement  of  real  estate  is  void  u  against  subsequent 
purchaser  or  mortgagee  for  value,  532. 

as^igonjent  or  settlerrent  of  personal  estate  supported,  as  against  all  persons, 
if  the  grantor  was  not  indebted  to  such  an  extent  as  to  raise  a  presump- 
tion of  fraud,  533. 

WILL, 

form  of  a,  unimportant  if  its  terms  are  testamentary,  588. 
what  may  be  disposed  of  by,  588,  589. 
infants  cannot  make  a,  590. 

nor  married  woman,  except  in  virtue  of  her  separate  estate,  or  under 
special  authority,  590. 
signature  and  attestation  of,  under  the  old  law,  ib, 

under  the  Wills  Act,  ib, 
as  to  the  petition  of  the  signature  of  a,  591. 
gifts  to  attesting  witness  to  a,  void,  592. 
revoked  by  marriage,  ib. 
cannot  now  be  revoked  by  any  presumption  of  intention  ob  the  grottod  of 

an  alteration  in  circumstances,  ib, 
how,  may  be  revuked  under  the  prenent  law,  592,  593* 
how  revoked,  may  be  revived,  593. 
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ABSTRACT. 

coDditiotiB  as  to  the  Atllv&rj  of,  11,  30> 

cotidilJati»  for  tbrawing  the  exp^Dau  of,  ODi  purcbftfer   Mrliote    pu 
fuoucy  does  not  amoaot  to  a  certain  lurn,  30. 
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ACCUMULATION, 

tra^tB  for,  of  surplus  mcome  of  p^raonal  ctlite  m  a  tetttacoeat,  ^40. 

of  surplus  iocomc  of  reat  estate  dwmg  tlie  loinQriUea  of  devi 
573, 

ACTIONS, 

release  of,  on  payment  of  costs,  438. 

ADVANCEMENT, 

powers  of,  in  a  settlement,  539. 
powers  of,  in  a  will  for  children,  619. 

for  children  and  grandchildren,  633. 

ADVOWSON, 

grant  of  an,  and  glebe  lands,  166. 

AGREEMENT, 

for  the  sale  of  freeholds  and  fixtures,  41. 
for  the  sale  of  copyhold  messuage,  43. 
for  the  mortgage  of  freeholds  and  leaseholds,  45. 
that  mortgage  shall  contain,  amongst  other  things,  a  clause  not  to  pay 
call  in  for  a  given  time,  46,  47. 
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AG  REEMENT— TonetftMed. 
for  lease,  48. 

as  to  the  covenants  and  provisions  to  be  contained  in  lease,  49. 
recital  of,  for  sale  of  freeholds,  84. 

for  sale  of  copyholds,  91. 

for  sale  of  leaseholds,  97. 

by  wife  to  purchase  lease  and  fixtures,  139. 

for  purchase  of  moiety  in  residuary  personalty,  172. 

for  sale  of  life  interest  in  stock,  176. 

for  mortgage  of  freeholds,  198. 

for  mortgage  to  secure  given  sum  and  future  advances,  235. 

that  part  of  purchase  money  shall  remain  due  on  security  of 
freeholds,  256. 

for  transfer  of  mortgage,  302. 

ANNUITY, 

conveyance  of  freeholds  in  consideration  of  an,  secured  on  the  purchased 

land,  155. 
covenant  by  purchaser  to  pay,  159. 
bond  for  securing  the  payment  of,  421. 
recital  of  contract  for  the  sale  of,  449. 
grant  of,  secured  on  freeholds,  448. 

on  life  interest  in  stock,  457. 
on  copyholds,  460. 
covenants  by  grantor  of,  to  pay  annuity,  453. 
covenants  for  title  in,  deeds,  453. 
power  to  repurchase,  456. 

covenants  by  grantor  of,  to  appear  at  insurance  office,  459. 
covenant  by  grantor  of,  to  surrender  copyholds  as  a  security,  460. 
release  of,  on  the  repurchase  thereof,  461. 

warrant  of  attorney  by  a  person  and  two  sureties  to  enter  up  judgment  as 
a  further  security  for,  702. 

ANNUITY  DEEDS, 

grant  of  annuity  for  the  life  of  the  grantee  secured  on  freeholds,  448. 

secured  on  •  life  interest  in 

stock,  457. 
secured  on  copyholds,  460. 
repurchase  of  annuity  under  a  power  and  release  of  the  lands  which  bad 
been  demised  as  a  security,  461. 


APPOINTMENT, 

and  grant  of  freeholds  to  uses  to  bar  dower,  83. 
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ArPOINTMENT«™/iwi/«f,  ^ 

■hoit  Farm  of,  and  cauYeyaace  of  rreeholdt  ttk  piitcha*er  t&  utcfi  to  bai 

of  a  rectfiver  oF  Lb  e  rents  of  a  to  oil  gaged  leas*bol4  estate*  292* 

by  i  mimed  womao  of  »hare  tii  trujit  mooiea  to  hof  hiisbaiid  for  life  will 

r^maiDder  U>  her  lurvivmg  clilEdran,  he*,  657i 
unJcr  a  power  by  a  wife  as  surwtvof  of  a  turn  of  moiH?)  !\«  oog^^t  ber  chilJ 

dreo,  708. 


Al'PORHONMENT, 

eoBditioa»  aa  to,  of  r«al  oa  iJbe  »a]e  of  loti  bdd  iituler  od«  l«ai$ra  17,  30» 

A  RBir  RATION. 

cbuae  for,  b  copartaerabip  de«d^,  •174,  466. 


< 


J 


ARRANGEMENT, 

deed  of,  between  patliei  beoeficialJy  iater^led  for  eoofernn^  power  IN 
trtiiteei  of  wUUo  sell  ibe  t«h1  e*taie  tbereby  de vised  la  trtwt  for  t^lc  ■ 
any  dLue,  Mithoot  repaid  to  tb«  tinte  appointed  by  the  mU  for  the  «al| 

'  ihereo4  7l5» 

] 
ASSIGN, 

covenants  in  a  lease  not  to,  or  undeilet,  348. 

ASSIGNEES  OF  A  BANKRUPT, 

conveyance  of  freeholds  by,  with  concnrreace  of  mortgagee,  121. 
assignment  of  leaseholds  by,  124. 

ASSIGNMENT, 
of  leaseholds,  97. 

short  form  of  conveyance  of  freeholds  and,  of  leaseholds,  103. 
short  form  of,  of  leaseholds,  107. 

of  leaseholds  and  fixtures  for  the  separate  benefit  of  a  mairied  womaD,  13B, 
of  share  in  residuary  personalty,  172. 
of  life  interest  in  stock,  175. 
of  a  portion  of  leaseholds  at  an  apportioned  rent,  181. 

AUCTION, 

agreement  for  purchase  on  a  sale  by,  712. 

BANKERS, 

mortgage  to,  to  secure  an  account  current,  270. 
power  of  sale  in  a  mortgage  to,  273. 
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BANKRUPTCY. 

recital  of,  of  the  bankrupt,  and  appointment  of  aangneee,  121. 

BEQUEST 

of  furniture  and  effects  to  wife,  613. 

devise  and,  of  residue  of  real  and  personal  estate  for  wife  for  lifOi  and  remain- 
der for  children,  617,  618. 
of    reduced   annuities   to  trustees  to  pay  dividends  to  son  until  bank- 

raptcT,   &c.,   and    afterwards    to   his  wife   and  children  during  his 

life,  6^5. 
of  lea«eho1dtf  for  years  6^7. 

for  wife  dunng  widowhood,  and  subject  thereto  for  children  equally,  628. 
for  children  as  wife  may  appoint,  and  subject  thereto  for  children  equally, 

630,  631. 
z%  to  shares  of  daughters  for  them  respectively  for  life,  and  after  their  de- 

ceaM  on  »uch  trusts  for  their  children  a«  they  may  appoint,  and  subject 

thereto  for  their  children  equally,  632. 
of  leasehold  dwelling  house  and  household  effects,  635. 
of  personal  estate  to  trustees  to  pay  debts,  and  subject  thereto  to  testator's 

son,  644. 
to  testator's  sister  if  son  should  die  a  minor,  645. 
of  income  for  one  of  daughters  until  anticipation,  651. 
of  income  for  other  daughters  after  any  attempt  to  anticipate  as  aforenid,  652. 
of  furniture  to  trustees  for  the  u «  of  another  daughter,  and  after  her 

deceai«  for  surviving  children,  652,  653. 
to  husband  for  life  under  a  testamentary  appointment  by  wife,  658. 
for  wife's  surviving  children  and  her  issue  of  children  dyine  in  her  life,  t6. 
of  shares  in  an  insurance  office  to  son  attaining  twenty-one,  660. 
of  policies  to  trustees  for  keeping  the  same  on  foot,  &c.,  660, 661. 
of  pecuniary  legacies  to  children  attaining  twenty*one,661. 
for  children  as  wife  mny  appoint,  and  subject  thereto  for  children  equally, 

662. 

in  default  of  such  children  for  children  of  wift  by  an  after* 
taken  husband,  663. 

BlLf.  OF  SALE 

of  household  furniture,  &c.,  327. 

power  to  mortgagee  to  enter  and  seize  property  comprised  in,  329. 
of  all  the  mortgagor's  personal  estate,  with  provisioiit  for  etteoding  tht 
security  to  his  after  acquired  property,  332. 

BOND 

for  payment  of  money  by  instalments,  419. 


I 


750  nrDBX  to  the  pbecedekts. 

BOND^roRtifitMd. 

for  aecuring  the  payment  of  an  annui^,  421. 

of  indemnity  from  two  cutui  que  trustt  to  their  trottee  who  had  exceeded 

hia'powers,  422. 
by  vendor  to  purchaser  taking  a  doubtful  title  for  quiet  enjoyment,  424. 
to  indemnify  against  mortgage  debt,  425. 
settlement  of  a  sum  secured  by,  and  of  a  sum  of  stock,  534. 

BREWERY, 

mortgage  of,  and  machinery,  247. 

provisions  in  mortgage  of,  for  making  the  security  extend  to  future  ma- 
chinery, &C.,  253. 
covenants  by  mortgagor  for  insurance  in  mortgage  of,  252. 
power  of  sale  in  mortgage  of,  and  machinery,  253,  254. 

BUILD, 

deed  of  covenant  not  to,  on  land,  713. 

BUILDING  SOCIETY, 
mortgage  to  a,  277. 
recital  of  formation  of,  278. 
provisions  in  mortgage  to  a,  280,  281,  282. 
receipt  of  monies  endorsed  on  a  mortgage  to  a,  311. 

CHARGE 

on  a  sum  of  Bank  Annuities  as  a  further  security,  275. 

by  will  of  real  estate  with  the  payment  of  debts  and  pecuniary  legacies  as 

an  auxiliary  fund,  663,  664. 
of  rents  and  profits  of  real  estate  for  the  keeping  up  of  policies,  663. 

CHILDREN. 

trusts  in  a  settlement  for,  as  husband  and  wife  may  appoint,  and  subject 

thereto  for  children  equally,  537,  538. 
powers  of  maintenance  and  advancement  in  favour  of,  of  marriage,  539. 
trusts  of  term  for  raising  portions  for  younger,  568. 
power  to  wife  to  appoint  a  portion  of  trust  monies  in  favour  of,  of  future 

marriage,  556. 
power  to  husband  to  charge  real  estate  with  portions  in  favour  of,  of  future 

marriage,  575. 

COAL  MINES, 
lease  of,  369. 
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COAL  MWES-^ontinued, 

covenants  by  lessor  in  this  lease  to  grant  a  farther  term,  377. 

COLLATERAL  SECURITY, 
deed  of,  298. 

COMPOSITION  DEED, 

assignment  of  the  debtor's  entire  personal  estate  for  the  benefit  of  his 

creditors,  499. 
recitals  in,  ib, 

release  in  a,  by  creditors  to  their  debtor,  504. 
notice  of,  684. 

CONDITIONS  OF  SALE 
of  freeholds,  11. 
as  to  copyholds,  14. 
as  to  leaseholds,  16,  30. 

commencement  of  title  to  leaseholds,  17. 

apportionment  of  rent  on  the  sale  of  lots  held  under  one  lease,  17. 
a  large  freehold  estate,  19. 
ibr  throwing  the  expense  of  abstract  on  purchaser,  whose  purcbaie  money 

does  not  amount  to  a  certain  sum,  20. 
as  to  timber,  21,  23. 
as  to  valuation,  23. 
as  to  identity,  21,28. 

as  to  reversionary  interests,  policies,  &c.,  24. 
as  to  the  satisfaction  of  charges,  30. 
as  to  freeholds  and  copyholds  which  are  intermixed,  Sf. 
for  the  apportionment  of  land  tax  and  rent-charge,  ib, 
as  to  the  payment  of  purchase  money,  11,  19. 
interest  on  purchase  money,  1 1,  20. 
delivery  of  abstract,  ih. 
commencement  of  title,  11,  14,  17. 
custody  of  title  deeds,  12,  22. 
expense  of  production  of  documents  and  evidence,  t>. 
for  making  recitals  in  deeds  twenty  years'  old  conclusive,  13. 
as  to  time  for  delivery  of  objections,  12,  20. 
rescinding  the  contract,  ib, 
identity,  13,  21,  28. 

preparation  and  expense  of  conveyance,  13, 21. 
error  or  misdescription  and  compensation,  t6. 
enabling  vendor  to  resell  in  case  of  purchaser's  default,  13,  24. 
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•ppo»iiltn<*nt  and*  of  frethoUU  ro  ti^^  1o  liar  dower,  B3.  ' 

ehon  form  of  appoit)tm«nt  •«(!,  ©f  ff^hnlili  (o  put^hawr  lo  \it^ 

dower,  10  h 
nhort  form  of,  of  A«frho1d«  anil  «««rgnmeftt  of  Tea«t.>ho1d*,  103.         i 
ittort  form  ofg  of  frei'lioldsi  ^m]  i-o  vena  tit  lo  ivrrender  eopy  holds  1^ 
bv  a  mortifiigor  «nd  mortg^^e,  pirt  of  the  purchafte  monev  beiog'J 

the  ktter,  ind  the  wife  of  the  mortgagor  joiaiRg  to  re!ea*e  her 

of  ff««hold»  hy  Iht  aii5t|^ee§  of  i  bftokrwpt  «ilb  the  coacarrtoce  of 

f3g«e  in  whicb  I  he  banlmpi  joifis^  121,  i 

by  vendor,  eotuled  in  moietJes»  143,  \ 

of  eatite«  piircba^ed  under  ■  power  of  m\t  and  eKchange  to  tbe  Qi 

sctllemeni,  149.  i 

by  a  mortgagee  under  i  power  of  iiUt  15L  I 

of  an  e^itate  iikbjecl  to  i  mortgage  debt,  154» 

of  freeboMs  in  con^ulei^tioii  of  an  angiiity  Hcured  OQ  Ibt  pm 

Und,  1&5,  I 

to  «  railway  rompaoj,  15&.  j 

by  a  railway  company  to  a  subpurcbSBert  179, 
Of  freeholdsi  wbero  p.itt  of  the  purcba^  money  is  r«laiQ*d  by  ihft  pafi 

nn^t  secured  b)'  a  mortg^ig^,  ?5'j. 
by  a  tenant  in  tail  in  poMession  to  a  purchaser  in  fiee,  405. 
by  a  tenant  in  tail  in  remainder  with  the  consent  of  the  protector,  40 
bj  a  tenant  in  tail  in  remainder  and  protector  to  such  oaei  as  the] 

jointly  appoint,  or  as  the  tenant  in  tail  as  the  ffurvivor  shall  ap 

and  subject  thereto  to  the  former  uses,  41 1. 

COPARTNERSHIP  DEEDS 

between  two  lithographers  and  bookseller?,  464. 

between  ship  and  insurance  brokers,  with  special  clauses,  475. 

clauses  in,  465,  476. 

reciUls  in,  464,  475. 

arbitration  clause  in,  474,  486. 

COPYHOLDS, 

conditions  of  sale  as'to,  1 4, 
agreement  for  the  sale  of,  43. 

covenants  for  title  by  vendor  as  to,  covenanted  to  be  surrendered,  92 

which  had    been  previously    si 
dered,  95. 
surrender  out  of  Court  of,  on  a  sale,  93. 

short  form  of  eonveyance  of  freeholds  and  covenant  to  sarrender,  109. 
Aetd  ot  «ikTtiacVMM(imcnt  of,  164. 
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COPYHOLDS— con<inM€d. 

covenants  for  title  by  the  lord  on  the  enfranchisement  of,  166,  166. 

mortgage  of,  207. 

covenants  by  mortgagor  for  title  to,  208,  209. 

mortage  of,  to  secure  the  retransfer  of  stock,  242. 

transfer  of  mortgage  of  freeholds  and,  by  indorsement,  302. 

consent  of  protector  of  an  estate  tail  in,  to  enable  tenant  to  bar  the  entail, 

416. 
surrender  to  bar  an  estate  tail  in  remainder  in,  416. 
covenant  to  surrender,  to  secure  an  annuity,  460. 
devise  of,  on  trusts  of  freeholds,  616. 
power  of  attorney  to  surrender,  to  a  purchaser,  697. 

COVENANT. 

In  a  PuRCiiASR  Deed. 

deed  of,  for  the  surrender  of  copyholds,  91. 

on  the  sale  of  leaseholds  by  purchaser  for  indemnifying  TeDdor  against 

rent  and  covenants  in  lease,  100. 
on  the  purchase  of  leaseholds  by  wife,  by  her  husband  for  the  payment 

of  rent  and  observance  of  covenants  in  lease,  141. 
on  the  sale  of  a  policy,  148. 
by  purchaser,  to  pay  mortgage  debt,  155. 
by  purchaser,  to  pay  annuity,  159. 
by  vendor,  for  the  production  of  deeds,  163. 
by  a  purchaser,  lo  build  a  houne  on  land  within  a  given  time,  180. 

In  A  Mortgage, 

for  the  payment  of  principal  and  interest,  199. 

for  title,  on  a  mortgage  of  freeholds,  tfr. 

by  mortgagor  in  a  mortgage  of  leamholds  and  policy  of  ai^nraace  to 

trustees,  224, «(  u(^. 
by  mortgagor,  not  to  pay  oflf  for  a  g^ven  time,  232. 
by  mortgagee  not  to  call  in,  231. 

for  payment  of  mortgage  money  and  future  advances,  239. 
for  the  re-transfer  of  stock  or  the  repurchase  or  transfer  uf  annuities, 

244. 
for  insurance,  245. 
on  a  mortgage  of  a  brewery  and  machinery  for  the  insurance  of  build* 

ings,  252. 
by  the  father  and  mother  of  the  mortgagor  to  pay  interest  in  case  of 

default,  264. 

3  c 
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CO  VEN  ANT--«on<tfnwd. 

In  k  MORTOAOE. 

by  mortgagor,  on  a  mortgage  to  bankers  for  the  payment  of  adva 

272. 
in  a  mortgage  of  leaaeholds  to  a  building  lociety,  282. 
in  a  mortgage  of  leaseholdfl  for  lives,  288,  et  itq. 
in  a  deed  appointing  a  receiver,  296. 

in  a  bill  of  sale  for  the  payment  of  principal  and  interest  on  den 
328. 
In  A  Lease, 

by  a  lessee,  in  a  lease  of  a  dwelling  house,  346. 
in  a  lease  of  wharf,  6cc.,  352. 
in  a  lease   for  ninety-nine  years  for  building  pur[ 

367. 
in  a  lease  of  a  farm,  363. 

of  coal  mines,  372. 
In  Annuity  Deeds, 

by  grantor  for  the  payment  of  an  annuity,  453. 

on  the  sale  of  an  annuity  to  appear  at  insurance  office,  459. 

to  surrender  copyholds  as  a  security  for  annuity,  460. 

by  releasing  purchasers  on  the  dissolution  of  copartnership,  490. 

deed  of,  not  to  build  on  land,  713. 

against  incumbrances  by  mortgagee  on  his  being  paid  off,  114. 

by  the  assignees  of  a  bankrupt  on  a  sale  by  them,  125. 

by  a  mortgagee  exercising  power  of  sale,  163. 


COVENANTS  FOR  PRODUCTION, 

of  deeds  by  vendor  with  purchaser,  379. 

by  one  purchaser  with  another  purchaser,  381. 

by  a  mortgagee  with  a  purchaser  of  part  of  the  mortgage  estates,  382. 


COVENANTS  FOR  TITLE. 

In  Purchase  Deeds, 

on  the  sale  of  freeholds  to  uses  to  bar  dower,  86. 
on  the  sale  of  copyholds,  92,95. 
on  the  sale  of  leaseholds,  98,  99. 

by  a  bankrupt  on  the  sale  of  freeholds  by  his  assignees,  123. 
on  a  sale  by  a  mortgagor  with  the   concurrence  of  the  mortg 
114. 
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COVENANTS  FOR  TITLE— continuerf. 

OD  a  sale  of  leaseholds  and  6xtiires,  140. 

on  a  sale  by  vendors  entitled  in  moieties,  145. 

on  a  sale  of  freeholds  in  consideration  of  an  annuity  secured  on  the 

purchased  land,  158. 
by  the    lord  of  the  manor  on  the  enfranchisement  of  copyholds, 

165,  166. 
on  the  sale  of  an  advowson,  167,  168. 

next  presentation,  1 69,  170. 
share  in  residuary  personalty,  174. 
a  life  interest  in  stock,  177. 
on  the  sale  of  a  part  of  leaseholds  at  an  apportioned  rent  for  the 
payment  and  observance  by  vendor  and  purchaser  respectively  <>f 
their  proportions  of  rent  and  covenants,  182,  183. 

In  Mortgages, 

in  a  mortgage  of  freeholds,  199. 

in  a  mortgage  of  copyholds,  208. 

in  a  mortgage  of  leaseholds,  212. 

in  a  mortgage  of  reversionary  personalty,  263. 

In  Annuity  Deeds, 

on  the  grant  of  an  annuity,  453. 


DECLARATIONS  OF  TRUST, 

as  to  money  advanced  by  trustees  in  their  names  by  an  insurance  society 

on  a  mortgage  in  fee,  670. 
as  to  a  sum  advanced  by  the  trustees  of  a  will  and  secured  on  mortgage, 

672. 
as  to  advanced  by  the  nominal  mortgagee  out  of  the  proper  monies  of  two 

other  persons  in  equal  shares,  734. 

DEEDS, 

covenants  by  vendor  with  purchaser  for  the  production  of,  379. 
by  one  purchaser  with  another  for  this  purpose,  381. 
by  a  mortgagee  with  a  purchaser  of  part  of  the  mortgaged  estates  for  the 
production  of,  382. 


DEFEAZANCE 

in  a  warrant  of  attorney,  704. 

ac  2 
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DF.MISE 

of  freelioMf  to  fecnrc  anoaity,  461. 

DEPOSIT, 

coadkiooi  m  to  the  payment  of,  on  purchate  money,  11,  M,  15,  19, 
provinons  for  the  forfeitare  of,  in  caw  of  parchuer**  ddanU,  13. 
of  lca«e  by  way  of  tecnrity,  46. 

DEVISE 

to  aecare  a  rent  charge  to  wife,  614. 

to  toot  and  daagbteri  <t«ccettirely  in  tail  male,  616. 

of  real  eitate  apon  itmM.  for  cooTertaon,  617. 

to  ddett  ton  for  life,  icmaioder  to  hit  firtt  too  attaining  twenty-one, 

to  eldest  ton*t  danghtert  in  defealt  of  any  tnch  ton,  t6. 

to  tecood  and  other  tont  and  their  children  to  timilar  otet,  if  ; 

danghtert  die  without  attaining  a  rested  interett,  624. 
of  an  ettate  tobjeci  to  mortgage  debt,  ib. 
of  leaieboldt  for  livet,  npon  trust  to  pay  rent,  6lc.,  and  obtain  r 

of  lea>et,  627. 
of  lands  to  a  sou  attaioiog  twenty-ooe  years,  629. 
of  real  estate  lo  trustees  for  a  terra,  for  raising  the  sum  which  r 

required  for  the  payment  of  debts  and  legacies  636. 
to  son  for  iife,  remainder  to  hi<(  soriK  successively  io  tail  male,  636. 
in  default  of  such  issue  as  aforesaid  to  daughters  at  I 

in  common  in  tail  general,  ih, 
in  default  of  son<  and  daughters  to  second  son  and  h 
and  daughters  timiliterf  ib, 
of  real  estate  to  trustees  (subject  to  mortgages  and  charges  thereon 

trust  to  manage  the  same   until  testator's  sod  attains  twenty.on 

subject  thereto  to  sod  in  fee,  645,  646. 
of  trust  and  mortgaged  esUtes,  620. 
of  real  estate  to  trustees  for  a  term  to  raise  certain  sums,  and  subject 

said  term,  for  wife  for  life,  remainder  to  the  use  of  children  as  sb 

api^oint,  and  subject  thereto  to  the  u^e  of  children  as  tenants  in  a 

in  fee,  664. 

DISCLAIMER 

of  the  trusts  of  a  will,  667. 

of  the  trusts  of  a  settlement,  668. 
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DISENTAILING  ASSURANCES, 

coDveyaoce  of  an  estate  tail  in  poBsession  to  a  purchaser  in  fee  simple, 

405. 
coDveyaDce  of  an  estate  tail  in  remainder  for  the  purpose  of  barring  the 

entail,  407. 
deed  for  barring  the  entail  in  land  directed  to  be  purchased,  409. 
conveyance  of  an  estate  tail  in  remainder,  with  consent  of  tenant  for  life,  to 

such  uses  as  they  may  appoint,  or  as  the  tenant  in  tail  as  survivor  may 

appoint,  and  subject  thereto  to  former  uses,  41 1. 
surrender  to  bar  an  estate  tail  in  remainder  in  copyholds,  416. 

DISSOLUTION 

of  partnership  on  certain  terms,  488. 

covenants  in  this  deed  by  releasing  partners,  489. 

DISTRESS  AND  ENTRY, 

cross  powers  of,  on  assignment  of  portion  of  leaseholds  at  an  apportioned 

rent,  184,  185. 
power  of  distress  to  mortgagee  to  secure  regular  payment  of  interest,  251. 
powers  of,  granted  on  the  charge  of  lands  to  secure  annuity,  450. 
powers  of,  to  secure  jointure,  563. 

DOWER, 

limiution  of  freeholds  to  uses  to  bar,  86. 
release  by  wife  of  her  right  to,  113. 

DWELUNG  HOUSE, 

lease  of  a,  for  twenty -one  years,  346. 

ENFRANCHISEMENT, 
deed  of,  of  copyholds,  164. 

ENTAIL, 

deed  for  barring  the,  in  lands  directed  to  be  purchased,  409. 

EVIDENCE, 

conditions  as  to,  12,  22. 

EXECUTORS, 

release  and  indemnity  from  pecuniary  legatees  to,  428. 

appointment  of,  620. 

power  to,  to  compound  debts,  &c.,  i6. 
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£XF£HS£,    * 
of  joaraiM^  30k 


FIXTUEIS, 

KfraeiDQiit  for  lh«  »!•  of,  4 1 , 

nEEBOLDS, 

candltkDi  of  nte  ^  Uk,  1 1*  * 

sgreetnetil  for  (he  rale  of,  41. 

CGQFfipcice  Tor  the  «ale  of,  by  the  ■  a%iim  of  a  banknipt,  i 

cuiTOOce  of  mortgagee,  HL 
roortgagt  of,  witU  power  of  »alc,  197, 
ibort  form  of  mortgage  of,  204. 
^         transfer  of  mortfnge  of,  aod  eopybolii  bf  iadMMMi 

convoy JLuee,  on  tke  appomlmoat  of  tmm  tfMKM^ot  to  4 
trusleei,  3fl7. 

to  new  tr 


FURNITURE* 

bfquoit  of,  in  trust  for  d<ugbter  of  testator,  652. 

FURTHER  ADVANCE, 

transfer  of  mortgage  where,  k  mftdc,  305. 
rtQiUl  of  &gre«Di«nt  for,  ik 

FURXeER  CHARGE. 

deefl  of,  300. 

FURTHER  SECURITY, 

chiLFge  oa  n  anm  ot  BadIi  AonuUies  as  a,  275. 

FUTURE  ADVANCES, 

mortgage  of  ne^ei^tonarj  Loter«st  in  stock  and  other  propc 
giveo  sum  and,  234* 

FUTURE  PROPERTY, 

bilJ  of  Bale  of  peraoiial  esUlc  witb  provisioDs  for  eztendinf 
to,  333. 
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(.ENERAL  WORDS, 
messuages,  &c.,  85. 
manors,  561. 

GRANT, 

and  appointment  of  freeholds  to  uses  to  bar  dower,  A3. 

of  advowson,  166. 

of  next  presentation  to  a  rectory,  169. 

GUARDIANS, 

appointment  of,  of  infant  children,  620. 


HOTCHPOT  CLAUSE 
in  a  settlement,  538,  570. 
in  a  will,  631, 655. 

HOUSEHOLD  FURNITURE. 

bill  of  sale  of.  and  other  effects  327. 

HUSBAND. 

trusts  in  a  settlement  to  pay  annual  income  to,  for  his  life.  537. 

to  pay  annual  income  to,  until  alienation,  &c.,  555. 
power  to  wife  to  appoint  a  portion  of  annual  income  to  an  after  taken, 

556. 
power  to,  to  charge  real  estate  with  a  jointure  in  favour  of  future  wife,  and 

also  with  portions  in  favour  of  children  of  f^iture  marriage,  574,  575. 
power  to  advance  trust  monies  to,  at  interest,  656. 


IDENTITY, 

conditions  as  to,  21,  28. 

INDEMNITY, 

release  and,  from  pecuniary  legatees  to  executors.  428. 

covenant  of,  to  trustees  on  their  undertaking  the   remaining  trusts  of  a 

settlement,  the  old  trustees  having  committed  various  breaches  of  trust, 

432. 
on  the  dissolution  of  copartnership  by  releasing  partners,  491. 


r 
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INDORSEMENT, 

transfer  of  niortgage  of  freeholds  and  copyholds  by,  302. 

INSURANCE, 

cotenants  id  a  mortgage  for,  of  buildings,  245. 

covenants  for.  in  a  mortgage  of  brewery  and  machinery,  262. 

covenants  in  a  lease  by  leasee  for,  347,  358. 

INTEREST, 

conditions  as  to,  on  purchase  money,  1 1 ,  20. 

power  of  distress  to  mortgagee  to  secure  the  regular  payment  of,  251. 

proviso  for  the  reduction  of,  in  a  mortgage,  262. 

INVESTMENT. 

powert  of.  of  trust  monies  comprised  in  a  settleaaent  of  personal  m 

536.553. 
powers  of,  and  varying  aecurities  in  a  will,  618,  625,  651. 

ISSUE, 

of  children  dying  in  the  lifetime  of  testator  to  take  the  parents'  a 
631. 

appointment  in  favour  of,  of  children  dying  in  the  lifetime  of  testatrix, 

JOINTURE, 

power  of  distress  and  entry  to  secure,  663. 

trusts  in  a  settlement  for  raising,  for  wife,  666. 

power  to  husband  to  charge  real  estate  with,  in  favour  of  future  wife, 

JOINTURING. 

pouer  of,  in  a  will,  641. 

JUDGMENT, 

provisions  in  reference  to,  entered  up  as  a  se'urity  for  annuity,  46'l. 
warrant  of  attorney  to  enter  up,  700. 


LEASK, 

agreement  for,  48. 

agreement  as  to  the  covenants  and  provisions  to  be  contained  in,  49. 

of  a  dwelling-house  for  twenty-one  years,  346. 

covenants  in,  by  lessee,  346,  ft  «?y. 
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LEASE— continued, 

proviso  for  enabling  lessee  tu  purchase  ioheritaDce  on  notice,  349. 

proviso  for  enabling  leasee  to  determine,  on  notice,  348. 

by  tenants  in  common  of  wharf,  machinery,  and  other  pregaites  351. 

building,  by  a  tenant  for  life  under  a  power  for  niaety-niDe  years,  356. 

of  a  farm,  361. 

of  coal  mines,  369. 

power  to  trustees  to  lease  for  twenty-one  years,  576. 

to  grant  building,  577. 

to  grant  mining,  578. 

LEASEHOLDS, 

conditions  of  sale  as  to,  16. 

conditions  as  to  the  commencement  of  title  to,  17. 

assignment  of,  97. 

covenants  for  title  on  the  sale  of,  98,  99. 

covenanu  by  purchaser  on  the  purchase  of,  for  indemnifying  vendor  against 
rent  and  covenants  in  lease,  100. 

short  form  of  conveyance  of  freeholds  and  assignment  of,  103. 

short  form  of  assignment  of,  107. 

conveyance  of,  by  assignees  of  a  bankrupt,  124. 

assignment  of,  and  fixtures  for  the  separate  benefit  of  a  married  woman, 
138. 

on  purchase  of,  by  wife,  husband  covenants  to  pay  rent  and  observe  cove- 
nants, 141. 

assignment  of  a  portion  of,  at  an  apportioned  rent,  181. 

mortgage  of,  and  policy  of  assurance,  to  trustees,  221. 

n.ortgage  of,  to  a  building  society,  277. 

covenaou  by  mortgagor  in  a  mortgage*of,  for  lives  for  the  payment  of  rent, 
renewal,  &c.  dtc,  288,  289. 

transfer  of  mortgage  of,  where  a  further  sum  is  advanced,  305. 

reassignment  of,  by  the  representative^t  of  mortgagee,  309. 

assignment  of,  on  the  appointment  of  new  trustees,  387. 

reassignment  of,  to  continuing  and  new  trustees,  388. 

bequest  of  leaseholds  ou  trusts  of  freeholds,  616. 
leasehold«>  for  yean,  627. 

deviiie  of,  for  lives,  upon  trusts  for  renewal,  &c.,  ib, 

LEGACIES. 

release  of  lands  from,  charged  thereon  by  will,  412. 
bequc«t  of  specific  effects  to  wife,  613. 
to  kiater,  614. 
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LEGACI ES— continutd. 
toin6niimiy,614. 
to-mfant  son,  626. 
to  wif(^  627. 
to  •enranti,  ib, 
to  children,  except  an  eldest  too,  with  a  proTisioo  that  the  ftame 

be  taken  in  aatiifaction  of  monies  due  from  testator,  635. 
for  children  appointed  to  them  under  a  testamentary  power,  657. 
of  shares  in  an  insurance  ofBce,  660. 
to  children  attaining  twenty-one,  661. 

LESSEE, 

notice  by,  of  his  election  to  purchase  the  fee  simple  pursuant  to  a  f 
in  the  lease.  684. 

UFE  INTEREST  IN  STOCK. 

assignment  oft  to  secure  an  annuity,  458. 

LIMITATIONS, 

In  a  settlemekt, 

to  trustees  for  ninety- nine  years  to  secure  pin  money  for  wife  during 

lives  of  herself  and  her  husband.  563. 
to  use  that  wife  nnay  receive  a  jointure   rent  charge  ai\er  the  decca 

husband,  ib. 
to  trustees  for  a  term  to  secure  llie  rent  charge.  564. 
to  other  trustees  for  a  term  to  secure  portions  for  younger  children,  56 
to  the  use  of  the  first  and  other  sons  in  tail  male,  565. 

LIVES, 

mortgage  of  leaseholds  for.  283. 

covenants  by  mortgagor  in  mortgage  of  leaseholds  for,  286.  et  seq. 


MAINTENANCE, 

power  to  apply  income  of  trust  monies  towards,  of  children  in  a  setllei 

539. 
to  apply  income  of  real  estate  towards,  of  devisees  during  their  mini 

572. 
powers  of,  and  accumulation  in  a  will  for  children,  618,  619,  646. 

for  children  and  grandchildren. 
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MARRIED  WOMAN. 

release  by.  of  her  right  to  dower.  1 13. 

a9sigoment  of  leaseholds  and  fiitures  for  the  separate  use  of,  the  purchase 
money  being  paid  out  of  her  separate  estate.  138. 

MEMORIAL. 

form  of,  of  conveyance  of  freeholds,  676. 

of  assignment  of  leaseholdt,  677. 
of  an  endorsed  deed.  678. 
of  a  will.  679. 

MERGER. 

of  rent  charges  in  lieu  of  tithes,  170. 

MISDESCRIPTION,  fitc. 

conditions  as  to,  13.  15.  18,  21. 

MORTGAGE. 

agreement  for,  accompanied  by  deposit  of  lease,  45. 

recital  of.  112. 

conveyance  of  an  estate  subject  to  and  charged  with.  154. 

of  freeholds,  with  power  of  sale,  197. 

proviso  for  redemption  in.  198. 

covenant  in.  by  mortgagor  for  payment  of  principal  and  interest,  199. 

covenants  in.  by  nortgagor  for  title,  ib. 

power  of  sale  in.  in  case  of  default,  201. 

declaration  as  to  the  monies  arising  from  the  sale  of  mortgaged  premises.  203. 

short  form  of.  of  freeholds.  204. 

of  copyholds.  207. 

covenants  for  title  in,  of  copyholds.  208. 

of  leaseholds  for  years.  210. 

covenants  for  title  in.  of  leaseholds.  212. 

covenanU  by  mortgagor  in.  of  leaseholds  to  pay  rent  and  obtenrt  covenaou. 

213. 
of  a  policy  of  assurance  on  the  mortgagor's  life,  215. 
covenanU  in.  of  policy  of  assurance.  216.  217.  218. 
power  of  sale  in.  of  policy  of  assurance.  218. 
of  reversionary  interest  in  stock  and  other  property  to  eeeure  a  certain 

sum  and  future  advances.  234. 
leciul  of  agreement  for.  to  secure  given  sum  and  future  advances.  235. 
covenants  in,  for  the  payment  of  a  given  sum  and  future  advances.  239. 
power  of  sale  in,  of  rcveiiionary  stock.  &c.,  240. 
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MORTGAOI 

oTHPMholdt  ari  eopfholdi to  I 

eimnuii  ia,  bgr  MOffiitfor  Ibr  bMmM.  S4ft»  tn. 

of  a  brawny  mad  ■■rfciawy,  9Um  «riA  ponptr  «f  «lib  t47« 

I  ID,  to  tMWi  iifilar  pajf  tnt  of  utaml^  S61. 

Ntfago  to  aitowl  to  allar  aeqoiiad  bmcL 

powtr  of  aala  bi»  of  bntmrj  and  aaeUoarf,  358,  264. 
cottfcjanea  wW«a  part  «f  thopafcbaia  BMOij  ii  litainad  bgr  podnM 

liiae«Mdbgra.806. 
of  lavoffdMaij  iatmil  IB  pvaaaal  aiAato  oadar  a  will,  368. 
power  of  attoiMj  id,  of  la^onionaij  panooaltji  361. 
provao  for  Iho  radaetioD  of  iatoiwt  io.  383. 

I  feriklt  ID  a«  of  fOfonionaiy  panoDalljf •  368. 

I  Id  a«  by  fotbar  mad  atolbar  of  BMfl|agor  to  pay  tko  iatoi 

caaaofdafoa1t,36i. 
9tmmoi^g^^AitVDdmcwMm.t». 
proviM  for  radaaiplioD  id.  of  a  voi^pifa  aabt.  367. 
eofMaali  by  Dwrtiaior  bi  a.  of  a  DMf^gita  dabt.  368. 
to  baDkan  to  laem  aa  aoeoaot  eantat,  370. 
coraDaali  by  mortgagor  for  paymoat  of  advaooet,  373. 
power  of  sale  in,  to  bankers,  273. 
of  leaseholds  to  a  building  society,  277. 
of  leaseholds  for  lives,  283. 
provisions  in,  for  not  calling  in  money  for  a  given  lime,  and  for  not  p 

off,  290,  291. 
appointment  of  receiver  of  reoU  of  esute  in,  292. 
transfor  of.  of  freeholds  and  copyholds  by  indorsement,  302. 
tnnsfor  of,  of  leaseholds  where  a  further  sum  is  advanced,  306. 
reconveyance  of  freeholds  to  mortgagor,  308. 
reass^ment  of  leaseholds  to  mortgagor,  309. 
receipt  of  monies  indorsed  on,  to  building  society,  311. 
transfer  of  a  mortgage  debt  to  trusleei»,  and  settlement  of  the  same,  b* 
confirmation  of,  by  parties  beneficially  interested,  which  had  been  ea« 

by  trustees  of  a  will  in  respect  of  a  portion  of  the  real  estate  tfa 

devised,  715. 


MORTGAGE  DEBT, 

mortgage  of  a,  and  seenrities,  266. 
proviso  fur  redemption  in  a  mortgage  of,  267. 
covenants  by  mortgagor  in  a  mortgage  of,  268. 
bond  from  a  purchaser  to  indemnify  against,  425. 
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MORTGAGEE, 

conveyance  by,  in  exercifie  of  power  of  sale,  151. 

exercining  power  of  sale  covenants  againn  incumbrances,  153. 

covenant  by,  not  to  call  in  for  a  given  time,  231. 

reconveyance  by  heir  of,  on  payment  of  mortgage  debt,  308. 

reassignment  of  leaseholds  by  representatives  of,  309. 

covenant  by,  for  the  production  of  deeds,  382. 

recital  of  agreement  by,  to  enter  into  covenant  for  the  production  of  deeds, 

i6. 
notice  by,  of  bill  of  sale  demanding  payment  of  principal  and  interest,  682. 

of  his  intention  to  exercise  power  of  sale,  683. 

to  tenant  to  pay  rent  to  mortgagee,  681. 

MORTGAGOR, 

conveyance  of  freeholds  by  mortgagee  and,  1 12. 
covenant  by,  for  payment  of  principal  and  interes^t,  199. 
covenants  by.  for  title,  199.  200. 
covenant  by,  not  to  pay  off  for  a  given  time,  232. 

NEW  TRUSTEES, 

appointment  of,  of  a  setilemenl  in  place  of  one  de^ring  to  be  discharged, 

384. 
declaration  by  continuing  and,  ts  to  stock,  386. 
conveyance  of  freeholds  to  use  of  continuing  and,  387. 
assignment  uf  leaseholds  in  trust  to  reassign,  ih, 
reassignment  of  leaseholds  to  continaing  and,  388. 

appointment  of  two,  in  the  place  of  deceased  and  retiring  trustees  under  a 
power  in  a  will,  389. 

under  a  power  in  t  settlement,  394. 
covenant  to  surrender  copyholds  to  the  use  of,  392. 


NEXT  PRESENTATION, 
grant  of,  to  a  rectory,  169. 

NOTICES, 

by  landlord  to  a  tenant  from  year  to  year,  to  quit  premises,  680. 
by  tenant  from  year  to  year,  to  quit  premises,  and  yield  them  up  to  land- 
lord, 1*6. 
to  determine  a  lease,  681. 


s 
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NOTIC£S-.eoiiitiiiiid . 

by  mortgigw  of  bill  of  sale  d—ianding  payment  of  piiocipal  and  i 

682. 
by  mortgagee  to  tenant  to  pay  rent  to  him,  681. 
by  mortgagee  to  mortgagor  of  bis  intention  to  exercise  power  of  salt 
by  a  mortgagor  of  intention  to  pay  off  at  the  expiration  of  six  moatl 
by  lessee  of  his  election  to  purchase  the  fee  simple  pursuant  to  pow 
to  covenantor  to  produce  deeds,  683. 
of  a  deed  of  composition  with  the  creditors,  684. 
of  an  assignment  of  personalty  to  trustees,  686. 


PARTITION, 

deed  of,  by  coheiresses,  444. 
power  to  trustees  to,  579. 

PARTNERSHIP, 

clauses  on  determination  of  partnership  otherwise  than  by  death,  4' 
clauses  in  articles  of,  in  case  of  the  death  of  either  partner  before 

of  term,  473. 
provisions  for  giving  one  of  the  partners  the  option  of  purchasing 

483. 
proviso  for  dissolving  the  partnership  in  certain  events,  485. 
dissolution  of,  on  certain  terms,  488. 

PATENT. 

grant  of  a  license  to  use,  invention,  721. 

PIN  MONEY, 

trusts  in  a  settlement  for  raising,  for  wife,  566. 

POLICY, 

recital  of,  and  of  agreement  for  sale  thereof,  147. 
assignment  of,  ib. 

covenants  by  vendor  on  the  sale  of,  148. 
recital  of,  on  occasion  of  a  mortgage,  215. 
covenants  in  mortgage  of,  216,  217,  218. 
power  of  sale  in  mortgage  of,  218. 
mortgage  of  leaseholds  and,  to  trustees,  221. 

covenants   by    mortgagor  as    to   the  leasehohis   and    policy    respcc 
224,  et  seq. 
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VOUCY— continued, 

bequest  of,  on  trust  to  keep  the  same  on  foot,  and  to  hold  the  monies 
receivable  thereunder  for  children  equally,  660, 661. 

PORTIONS, 

trusts  in  a  settlement  for  raising,  for  your  children,  568, 
trusts  of  term  to  raise,  for  younger  children,  615. 
power  of  charging  hereditaments  with,  643. 

POWER 

of  distress  and  entry  for  securing  the  payment  of  an  annuity,  157. 

in  a  receivership  deed  to  appoint  substitutes,  295. 

on  a  bill  of  sale  to  mortgagee  to'  seixe  property  in  case  of  default,  329. 

of  sale  in  a  bill  of  sale,  330,  336. 

to  grantor  of  annuity  for  the  repurchase  thereof  466. 

of  distress  and  entry  on  freeholds  charged  with  annuity,  460. 

In  A  Sbttlbmxkt, 

of  changing  trustees,  543, 586. 
to  trustees  to  reimburM  themselves,  545. 

to  wife,  if  she  survives  her  husband  to  appoint  a  portion  of  the  ineoms 
of  the  settled  trust  monies  b  favour  of  an  after  taken  husband,  and 
a  portion  of  the  capital  in  favour  of  the  children  of  a  future  mar- 
riage, 556. 
to  lay  out  trust  monies  in  the  purchase  of  land,  558. 
to  lease  land  purchased  under  power  for  this  {mrpose  antil  the  sale 

thereof,  559. 
of  distress  and  entry  to  secure  jointure,  563. 
to  trustees  to  apply  renu  and  profiu  of  real  estate  towards  the  main- 
tenance of  minors,  572. 
to  husband  to  charge  the  estate  with  a  joinUire  in  dvov  of  future 
wife,  and  also  with  portions  in  favour  of  children  of  fbtura  marriage, 
574. 
of  leasing  for  twenty-one  years,  576. 
of  granting  building  leases,  577. 
of  granting  mining  leases,  578. 
of  partitioning,  579. 
of  enfianchising  copyholds,  580. 
of  sale  and  eichange,  581. 
of  appointing  trust  funds  amongst  children,  538. 
of  advancement,  539. 
of  maintenance  and  accumulation,  J6. 
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POWER— continuec/. 
In  A  Settilmin't, 

of  appointment  to  vrtfe  in  respect  of  the  property  settled 
default  of  children,  541. 
In  a  Will. 

of  leasing,  616. 

to  vary  secarities,  618.  625,  651. 

of  maintenance,  accumulation  and  advancement,  618,  619, 

647. 
to  suspend  sale  of  real  estate,  619. 
to  executors  to  compound  debts,  &c.,  620. 
of  changing  trustees,  621. 

to  apply  rents  during  a  minority  of  son  for  his  beneBt,  G38. 
(  to  wife  to  appoint  trust  monies  amongst  children,  630,  662. 

J  of  maintenance  and  advancement  as  to  shares  of  children  i 

I  children,  633. 

I  to  daughter  to  appoint  life  interest  to  her  husband,  633. 

•■  to  revoke  trusts  declared  concerning  daughter's  share,  634. 

[  to  grant  building  leases,  637. 

!  to  apply  rents  for  maintenance  of  devisees  during  minorities 

of  sale  and  exchange,  639. 
of  jointuring.  641. 

to  citarge  real  estate  with  portions,  642. 
to  apply  surplus  income  and  accumulations  in  payment  of 

and  other  debts,  647. 
general,  of  sale  or  mortgage  for  payment  of  debts,  648. 
to  advance  monies  to  husband  on  personal  security,  656. 
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to  purchaser  of  share  in  residuary  personalty,  173. 

in  a  mortgage  of  reversionary  personalty  under  a  will,  261. 

in  a  raorigage  to  receive  ^lock  and  annuities,  237. 

in  a  bill  of  sale,  333. 

in  a  composition  deed,  503. 

flora  a  person  going  lo  reside  abroad,  (i88. 

to  execute  deeds,  693. 

to  surrender  a  copyhold  eslale  lu  a  purchaser,  6P7. 

to  receive  rents  and  consignments,  695. 

to  leceive  debts,  697. 

to  re-enter  on  premises  and  expel  tenant.  698. 
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POWERS  OF  SALE 

not  to  deprive  mortgagee  of  right  to  forecloee,  203. 

in  a  morignge  of  a  policy  of  araurance,  218. 

in  a  mortgage  of  lea^iehoHs  and  policy  of  aimiraBce  to  trnttMn^  229. 

in  a  mortgage  of  reversionary  stock  and  other  property,  240. 

in  a  mortgage  of  brewery  and  machinery,  253 

in  a  mortgage  to  bankers  to  secure  an  account  current,  273. 

POWER  OF  SALE  AND  EXCHANGE, 

conveyance  of  estates  purchased  ander,  149. 

recital  of  sale  of  lands  under  this  power,  and  pnrchatt  of  othen,  149, 
150. 

PRODUCTION. 

covenants  by  vendor  for  the,  of  deeds,  163. 

covenants  for  the,  of  deeds  by  vendor  with  purchaser,  379. 

by  one  purchaser  with  another  purchaser,  381. 

by  a  mortgagee,  382. 

PROTECTOR, 

consent  of,  of  an  estate  tail  in  remainder  in  copyholds  for  the  purpose  of 

enabling  the  tenant  to  bar  the  entail,  415. 
joins  in  disentailing  asturaoce  to  enable  tenant  in  tail  in  remainder 

to  bar  the  entail,  407. 

PROVISOES 

In  A  MORTOAOB 

for  redemption  of  mortgaged  estate*  198. 
for  quiet  enjoyment  of  mortgagor  nntil  default,  201. 
for  redemption  on  a  mortgage  of  copyholds,  208. 
on  mortgage  of  leaseholds,  209. 

for  quiet  enjoyment  until  default,  in  t  mortgage  of  leasehold^  214* 
for  redemption  on  a  mortgage  to  secure  the  retransfer  of  sloek,  242. 
for  the  reduction  of  interest  on  a  mortgage,  202. 

for  not  calling  in  money  for  t  given  time  and  for  not  pnykif  of,  290, 
29L 

In  a  Lbasi 
for  determining  lease  by  lessee  on  notice,  348, 35(S, 
by  lessor  or  by  lessee  on  notice,  368. 
for  enabling  lessee  to  parehase  inheritance,  349. 
3d 
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PURCHASE  MONEY. 

for  radonptioii  io  a  bill  off  talo,  334^ 
in  tn  aMgnneot  for  the  benefit  of  eraditonb  601 » fl  f#f . 
coodHioai  le  to  the  pejnieBt  oi;  11, 19!. 

reciul  of  egieemeot  that  pert  of,  ihaU  remtin  dee  on  the  Mce 
ffraehol<b,  256. 

PURCHASER, 

tppoiiitneAt  md  conveytnce  of  land  to,  to  wei  to  bar  dower,  88. 

attignment  of  leaieboUli  to,  97. 

covenanii  by.  of  leaeehoVb  to  indemnify  Tendor  against  rant  and  ooi 

in  leaie,  100. 
covenant  by,  to  pay  aannity,  169. 

covenant  by,  to  bnikl  a  honte  on  land  within  a  given  tini%  180. 
conveyance  of  fraehold  lo»  wbwe  part  of  the  purcbeee  money  it  ri 

by  him  and  tecnred  by  mongage»  366w 
covenant  by,  to  indemnify  vendor  againet  mortgage  debt.  16& 
covenant  by  one^  with  another,  for  the  prodvction  of  deeds,  881. 
bond  from  vendor  to,  taking  a  doubtful  title,  for  quiit  ei^^ment,  4 

QUIET  ENJOYMENT, 

bond  from  vendor  to  purchaser  to  secure,  424. 

RAILWAY  COMPANY, 
conveyance  to  a,  159. 
recitals  on  sale  of  land  to  a,  160,  161. 
conveyance  by  a,  to  sub-purchaser,  179. 

REASSIGNMENT, 

of  leaseholds  by  the  representative  of  mortgagee,  309. 
of  leaseholds  to  continuing  and  new  trustees,  388. 


RECEIPT, 

of  monies  endorsed  on  a  mortgage  to  a  boildiog  society,  311. 
of  trustees  to  be  sufficient  discharges  in  a  settlement,  543,  582,  585w 

in  a  will,  620. 

RECEIVER, 

appointment  of  a,  of  rents  of  a  mortgaged  estate,  292, 
power  in  a  deed  appointing  a,  to  appoint  substitutes,  295. 
covenant*  in  a  deed  appointing,  296. 
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RECITALS. 
In  Purchasb  Deeds, 
of  coQveyaace  to  Teodor  to  uses  to  bar  dower,  83. 
of  coDtract  for  sale  of  lands,  84. 
of  vendor's  seisin  of  copyholds,  91. 
of  agreement  for  the  sale  of  copyholds,  i6. 
of  agreement  by  vendor  of  copyholds,  which  had  been  sorrendered,  to  enter 

into  covenants  for  title,  95. 
of  lease  for  a  term,  97. 
of  agreement  for  sale  of  leaseholds,  t6. 
of  an  indenture  of  mortgage  of  freeholds,  1 13. 
of  the  fact  that  mortgage  debt  is  due,  1 13. 

of  the  bankruptcy  of  the  bankrupt  and  appointment  of  asiignees,  121. 
of  sale  by  auction,  122. 

of  agreement  hy  wife  to  purchase  lease  and  fixtures,  189. 
of  a  policy  of  life  assurance,  147. 
of  agreement  for  the  sale  of  a  policy,  ib. 
of  the  sale  of  lands  under  power  of  sale  and    exchange  and  purchase  of 

others,  149,  150. 
of  mortgage  on  a  sale  by  a  mortgagee  under  his  power  of  tale,  151, 152. 
on  a  sale  of  land  to  a  railway  company,  160,  161. 
of  the  seisin  of  different  proprietors  on  merger  of  rent  charge  in  lieu  of 

tithes,  171. 
of  death  of  testator  and  probate  of  his  will,  172. 
of  contract  for  the  purchase  of  moiety  of  residae,  tfr. 
of  agreement  for  sale  of  life  interest  in  stock,  176. 
In  Mortgages, 
of  agreement  for  mortgage  of  freeholds,  198, 
of  policy  of  assurance  on  a  mortgage  thereof,  215. 

of  agreement  for  mortgage  to  secure  a  given  sum  and  future  advances*  235. 
of  agreement  for  mortgage  to  secure  the  retransfer  of  stock,  242. 
of  agreement  that  part  of  purchase  money  shall  remain  due  on  security  of 

freeholds,  256. 
of  security  of  even  date  on  a  charge  of  stock  at  a  further  lecnrity,  275. 
of  the  formation  of  building  society,  6ec»  278. 
of  agreement  for  the  transfer  of  a  mortgage,  302. 
of  surrender  of  copyholds,  302. 
of  agreement  for  further  advance,  305. 

In  Covenants  for  Pboduction, 
of  agreement  by  vendor  to  enter  into  a  covenant  for  production  of  deeds, 

379. 
of  agreement  by  mortgagee  for  tbit  parpote,  382. 
3  D  2 
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Im  AimiriTV  0KiM^  ^ 

of  eootrict  tn  gfini  »iiDiiIt)%  449,  ' 

«f  tfunot  oliUurDej  to  toaTesi  jydgnieiit  M  in  tiddltk^Dal  ft«citnt]f  for 

«f  t|CTefl!n^ent  to  uii^D  ill  deblofi  property  U  t  fuod  fo#  ihe  pijmeH 

of  tintlwaii  b^Qf  powcwid  of  t  bun  Mcur^  by  botiJ»  534.  i 

ihtt  turn  •et'ured  by  bond  u  itiU  dii«,  535,  ^ 

of  inteiitlttl  wile  t^ing  entuled  to  ilock>  lA.  , 

^■(rtiinv'Qt  far  marriagt^r  it. 
of  tftiiMneiJit  to  a*^gi)  mm  secured  by  bond,  tad  to  trtotfrr  ibe  ilo^ 

tbt  irDit««i,  it. 
4f  tTttBtJvf  of  iilotrk  iDtd  the  Dtrars  of  tniAtees  ib  ] 

of  i|tf«inetit  Id  MUte  ftttttre  propcny  of  vife,  tA,  ' 

of  igTijBTntht  for  !i»sjgtni>edt  of  mortgage  debt  aD<i  mIeTest  to  IruOee^^  S 
af  afri>«nieiit  for  a»ignirrieot  of  other  pcttDDalty  to  whkb  iaUDded  wif 

•ntitled,  to  truftcev  tL 
of  vsAignmcat  of  (^ortgagc^  debt  und  interest  to  tmsteei  by  t  de«d  of  «' 

dale,  i7i. 
of  agreement  by  fatber  of  intended  husbaofl  to  covejvint  for  the  piyoa 

by  uy  rcprcseotitive*  of  a  lit ro  of  looney  to  Ibe  truiteea,  65 1  • 

RECONVEYAKCC, 

by  lidr  of  mortgagee  oo  payment  of  iLOrtgttfi;c  debt,  3(^8. 

provifon,  fur  in  leaae^  349,  3S5«  360,  366^ 

KK  LEASE, 

Aod  iodemokty  from  pecuntiry  legatees  to  eieeuto»t  428. 

of  actions  an  the  payment  of  cotti,  433i 

to  tf  tfitees  on  tb«ir  paying  over  m.  choi«  m  aciioD  of  a  wife  lo  ibe  bmbtl 

a»«rgiiee,  439, 
of  J i ml*  fjfom  a  legmcy  charged  thereoB  by  will,  442* 
of  an  aortuiCjr  on  the  repurchase  thereof,  461, 
on  Ihe  di^solutJ'^^n  of  a  partnerahip  by  releawng  partner*,  491, 
by  ereditorA,  of  rheir  deblor  in  i  decfl  of  compo-^ilioo,  504, 

coMttt^uU  m  teaac  for  tbt  payment  vK  ^^  ^^«  3^?*  3^3,  ^72> 
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RENEWAL 

covenants  for  the,  of  leaseholds  for  lives  Id  a  mortgage,  389. 

REPAIR, 

covenants  in  lease  by  a  lessee  to,  347,  353,  358,  364. 

REPURCHASE, 

power  reserved  to  grantor  to,  annuity,  456* 

REQUEST 

by  husband  and  wife  to  trustees  to  change  invettmentib  685. 

RESIDUARY  PERSONALTY, 
assignment  uf  share  in,  172. 

REVERSIONARY  INTERESTS, 
conditions  as  to,  24. 

REVERSIONARY  PERSONALTY.       - 
mortgage  of,  under  a  will,  258. 
power  of  attorney  in  a  mortgage  of,  261. 
covenants  for  title  in  a  mortgage  of,  263. 

REVERSIONARY  STOCK, 

mortgage  of,  and  other  property  to  secure  a  certain  mm  and  future 
advances,  234. 

SALE  AND  EXCHANGE, 

power  of,  in  a  settlement,  581. 
power  of,  in  a  will,  639. 

SETfLEMENT, 

appointment  of  new  trustees  of,  384. 

of  a  sum  secured  by  bond  and  of  a  ram  of  ttock  upon  vtuil  trusts 

for  husband  and  wife  and  the  children  of  the  intuided  marriage,  534. 
of  a  mortgage  debt,  reveitionarj  sum  and  personal  aitate  under  a  will, 

with  special  trusts  and  powers,  546^  548. 
of  real  estate,  with  all  usual  provisionf,  560. 

STOCK, 

mortgage  to  secure  the  ratransfer  of,  242. 


SURRENPEA 

uf  copy  holds  on  k  mIh,  93*. 

lo  tiir  i,a  cAtftte  toil  m  rcinaindei  id  copyholds,  416.  | 

TENANT  m  TAIL, 

coDvejaoc^j  by  «.,  in  remiioder,  with  the  caoient  oT  iKe  t^atnl  for  lifb) 
such  lises  a«  ihey  should  joiEilly  uppomi,  or  aa  tbo  leQaul  ia  tail 
«iirvlvor  fthould  appoiiit,  ftAd  Bubject  thei«io  U)  foroier  u«eit  41  L 

TIMBER, 

condlLioai  «  lo^  il,  t2. 

TITHES, 

mer^r  of  rent  clnrigQ  to  lieu  of«  170. 

TITLE, 

condiiiona  aa  to  the  cdinffiaBC^aefit  of,  I1|  14j  11. 

TITLE  DEEDS, 

coQdiiioiu  «s  to  ctLstody  ofp  13^  22,  3  L 

TRANSFER, 

reciul  of  agreement  for,  oT  mort^gv,  302. 
of  mofigage  of  freebgldf  and  copyhold*  by  iudofs<saienr,  302. 
of  mortgage  of  U^neholdi  where  n  Turther  sum  it  advapccij,  305. 
of  mortgage  deb  I  Lod  tecurilies  to  truaiees  tipoti  truaU  of  E«ttlemeii1 
eveti  d^itr,  546. 

TRUSTEES, 

covenant  of  iademnity  to,  od  their  undeHsking  the  remunin^  truttt  i 
bettJement,  the  old  tru^ieei  having  commiUed  variout  bnechet  of  ti 
432, 

refeiie  tc^,  on  tht^ir  pymg  ov«r  &  ehoM  to  actioa  of  a  wife  to  her  biubi. 
ftKiigiiee,  4-19* 

moTtgife  of  kas^bolds  aod  poHcy  of  a§4ii ranee  to,  12], 

bond  Jkim  ^itui  f«[r  tmtt  to,  who  bad  exceeded  hii  powerf,  423> 

ht  A  SfTTLlliaNT, 

powen  to,  to  iavett  «Dd  v9Ty  the  Mcunties,  535,  &37« 
of  advaoeementf  5^9^ 
of  mainte nance  aod  accucnulitioii,  fh* 
to  (ay  oitt  iniil  monieB  m  the  purchase  of  b«daf  568* 
to  lea^e  for  twenty-one  yean«  576, 
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TRUSTEES— co«tiiiM«d. 

powers  to,  to  grant  building  leases,  577. 
to  grant  mining  leases.  678. 
to  partition,  579. 
to  enfranchise  copyholds,  580. 
to  sell  and  exchange,  581. 
receipU  of,  543,  682,  686. 
powers  of  changing,  543,  686. 

In  a  Will, 
powers  to,  for  investment  and  varying  the  secaritiei,  618, 685*  661. 

for  applying  the  income  Of  trust  moniM  towtrdstht  maintenance 

of  mbors,  618,  619,  633,  646. 
for  applying  capital   towards  the  advancement  of  infant  chil- 
dren, 619.  633. 
to  suspend  sale  of  real  estate,  619. 

to  apply  rents  daring  the  minority  of  son  for  bit  beneBt,  638. 
to  grant  building  leases,  637. 
to  apply  rents  and  profiu  for  mainteovice  of  devisees  during 

their  minority,  638. 
to  sell  and  exchange,  639. 

to  apply  surplus  income  or  accumulatioos  in  ptyntnt  of  mort- 
gages and  other  debu,  647. 
to  sell  or  mortgage  for  payment  of  debts,  648. 
to  postpone  sale  of  personal  estate,  663. 
power  to  appoint  new,  6*il. 
receipts  of,  to  be  sufficient  discharges,  620. 
proviso  for  enabling,  to  make  professional  charges,  629. 
request  by  husband  and  wife  to,  to  change  investments,  086« 

TRUSTS, 

declaration  of,  as  to  monies  arising  from  the  sale  of  moftgtfed  «atntis.  203, 

240,266. 
declaration  of,  by  receiver  of  rents  of  mortgaged  nstntt,  294* 
of  property  demised  as  a  security  for  annuity^  462. 
as  to  life  interest  in  stock  assigned  at  a  aecnrity  tut  tho  payment  of  an 

annuity,  468. 
of  copyholds  for  securing  an  annuity,  460. 
in  an  assignment  for  the  benefit  of  creditors,  600. 

lit  A  SCTTLIM Birr. 

to  pay  income  to  husband  and  wifo  successively  for  life,  637. 
for  children  of  the  marriage  as  the  hosband  and  wife  any  appoint,  and 
snbject  thereto  for  children  equally,  638. 


e 


770 


TSDUX   TO   TBI   PREri!l)EllT8. 


'7/ 


in   4%t*^h  of  ctiildren    a»    tn     propertj  leltled    by    huftbind    tad 

for  ttepai^iie  use  of  wife*  654 

for  hutbantt  unul  aUeoatioa*  555^ 

t>f  fiotn  cot«iiiititeil  io  be  paid  by  Mt^t  of  huBbatid,  S5S.  ^ 

M  to  term  created  for  mbmg  pin  moaey  for  wife,  &65, 

of  t^rm  for  ratsmg  poniane^  for  younger  eliildim  of  DriKrrijget  568^ 

of  lerm  credited  for  providing  join  tare  for  wif««  5€d. 

for  uiveslitteitt  &&d  VArjlog  the  $ecttfttie9,  536,  537,  5^,  ^4. 

of  a  tefin  to  Muure  rent  cbiTfe  for  wifb,  615- 

deviftu  Aud  Ue«)uesl  of  capjtiolds  a&d  Uoiehold*  on,  umilar  Lo  tfutfeibe 

dccbicd  coticerDJng  freeholds,  616» 
of  p«f^Dalty  for  3A$e  ami  cortyerdloa.  acid  to  (i4y  debu  and  le^vdat 

lorest  reiidu«  aod  p4,v  tDDuft)  locome  to  wife  for  life,  6L7,  6IB. 
iHer  deceaHt  of  wif«  ibe  teaidae  lo  b«  divided  amon^  children,  619.  * 
to  pay  dirideiida  to  sou   uotil  biakraptey,  Sic,  and  afterwards  to  hit  \ 

and  cbddren  at  the  dtscretioo  of  tlie  triistees  duriug  I'm  life,  625. 
for  raiaiog  giveo  sam  out  of  trust  roooies,  628. 
of  residue  for  wife  during  widowhood,  remaioder  for  children,  ib. 

in  default  of  children  for  brother  of  testi 

for  life,  remainder  for  bis  children  equally, 

of  term  for  raising,  in  aid  of  personal  estate,  monies  to  satisfy  testat 

testamenury  expenses,  debu  and  legacies,  637. 
of  share  of  daughters  lor  themselves  for  life,  with  remainder  as  they  i 
respectively  appoint,  and  subject  thereto  amongst  their  children  equa 
631,  632,  633. 
of  monies  arising  from  sale  under  power  of  sale  and  exchange,  640. 
fur  management  of  real  estate  during  minority  of  son,  645. 
of  income  of  appointed  trust  monies  for  maintenance  of  one  of  daogh 

until  anticipation,  651. 
after  daughter  attempts  to  anticipate  the  income  the  same  is  to  beapp 

towards  the  maintenance  of  the  other  children,  652. 
as  to  furniture  for  another  daughter,  and  afbr  her  decease  to  be  divi 

between  the  surviving  children,  662. 
to  invest  sufficient  monies  to  secure  a  certain  annuity  to  another  daugh 

653. 
of  a  certain  portion  of  the  residaarj  trust  funds  for  one  of  the  daughters  i 
her  children,  654,  655. 
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TRUSTS— ctfiittNVfi. 
In  a  Will, 
of  trmit  moDies  appointed  by  a  married  woman  under  a  power  in  a  settle- 
ment, for  her  husband  for  life,  and  after  bk  deceaae  for  her  surviving 
children  and  the  issue  of  children  dying  in  htr  lift,  667. 
for  keeping  up  policies  and  for  the  investment  and  application  of  the 

monies  receivable  thereunder,  660,  661. 
for  children  as  wife  may  appoint,  subject  thereto,  for  them  equally,  662. 
in  default  of  children,  for  children  of  wife  by  an  after  taken  hosband,  663. 
of  a  term  created  for  raising  the  sums  previously  charged  on  the  estate,  664. 
disclaimer  of  the,  of  a  will,  667. 

of  a  settlement,  668. 
for  the  sale  of  real  esUte,  which  had  been  devised  in  trust  for  sale,  prior  to 
the  time  by  the  will  appointed  for  the  sale  thereof,  716. 

VENDOR. 

reciul  of  agreement  by,  to  enter  into  covenant  for  the  production  uf 

deeds,  379. 
covenants  by,  with  purchaser,  for  the  production  of  da^ds,  i4, 

WARRANT  OF  ATTORNEY, 

reciul  of,  to  confess  judgment  as  security  for  the  payment  of  annuity, 

449. 
to  confess  judgment,  700. 

by  a  penon  and  two  sureties  to  enter  ap  a'^adgmeat  agaimt  them  as  an 
additional  security  for  the  payment  of  an  annnity,  702. 

WIFE, 

power  to,  to  appoint  a  portion  of  aanaal  ineome  to  after  takan  husband, 
and  a  portion  of  capital  in  favour  of  the  children  of  future  aiarriage»  566. 
trusts  in  a  settlement  for  the  loparate  use  of,  664* 

for  raising  pia  money  for,  666. 
for  securing  jointure  to,  666. 
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